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PROPOSED DECISION

This claim against the C~.-~err_ment of Cv.b,z~ trader TTt!e V of the

International Claims Settlement Pfct of 1949~ as amended~ was presented

by R. ~NT ~O~TON inthe ~ount of $2~580.00~ and is ba .... d upon the

asserted ownership and loss of ~s ir~erest in two bonds and an accrual

certificate issued by the Consoiidabed EaiDzoads ~f Caba. C!aimar~ has

been a national of the United States since h_o bm_ ~n.

Se~m~.~ Act cf 1949Under Title V of the T~t~o-~7 C~=~ ’ ~

[78 Star. iii0 (i964), 22 U.S.C. ~!643-1643k (1964)~ as amende!, 79

Star. 988 (19~5)], the Cc~ssion is given jt~risdicticn ~-er

of nationals of the United States ..... ~ -ag~ ...... ~he ~ .... =’~’~’ ~ ....

See�ion 503(a) of the AeZ provides t]:~Z 9l,,e Co~:issi~;z s9~¢hE receive

_and deSe~ne in accordance ~’ith a~D~ica~e ~."~

ing international !aw~ the ~ov~ and ~-~m ._~y of claims

of the United States against t’~ " .......... " "     - ....

January 1, 1959 for

losses res~ting from the nationa!ization~ ex-
prop~iation~ inte~-ention or other t;a~mg of~
or special measles directed agaimst~ prope~y
including any right or interests therein owmed
who~y or pamti~!!y~ directly or indirectly at
the time by n~tiom~ls of the United g;ates.

Section 502(3) of the Act pro~ides:

~e te~ ’prope~y’ means any prope~y~ right~
or interest including any leasehold



and debts owed by the Government of Cuba or by
enterprises which have been nationalized, ex-
propriated, intervened, or taken by the Govern-

.merit of Cuba and debts which are a charge on
property which has been nationalized, expro-
priated~~. intervened, or taken by the C~ver~_ment
of Cuba.

¯ On the basis of the ~vidence of record, the Co.w~mission finds that

claimant is, and since prior to October 13, 19~0, has been the owner of

two bonds, each in the original face amount of !,000 pesos, issued by

the Consolidated Railroads of Cuba, and of an issue~~ known as "3¢

Cumulative Income Debentures, due October i, 2001"~ issued u~nder an

Indenture of February I~ 1953, with the United States Trust Company of

New York as Trustee. The bonds in question are Nos. PM 2757 and RM 2758.

The Commission further finds that claimant is, and since prior to

October 13, i9~0, has been the owner of an Accrual Certificate, in the

face amount of 580 pesos, issued by the Consolidated Railroads of Cuba,

pursuant to a corporate "Recapitalization Plan"~ effective February

1953. The Accrual Certificate in question is N’o. h_’YRU 80.

Consolidated Railroads of Cuba (Ferrocarri!es Conso!idados de Cuba),

was a Cuban corporation. The Consolidated Railroads of Cuba thc.s would

not qualify as ~ ~tiom~l of the United States ~z~.der Section 502(1)(B)

of the Act which defines the term "national cf the United Stat~s" as

including "(B) a corporation or other legal entity ~z2"_’ch is organized

under the !aws of the United States~ or of any .... ~ ~:~= ~_~s~_.c~ cf

Pue~ ~ if r.~Columbia, or the Commonwealth of " -~

are citizens of the United States own, directly cr indire~t!y~ 50 per

centum or more of the outstanding capit~l stock or other beneficial

interest of such corporation or entity".

The corporater~!!Recapitalization ~ian" of the Coz’~soli~e.ted P~i!-

roads of Cuba~ adopted by vote of the stoc_~_o!£ers cf that company on

February ll~ 1953, provided for the deposit of all shares of 6¢ Cumu-

lative Preferred stock in the compa~jf. In exchange for each share of

preferred stock so deposited, the stockholder received the following:
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(a) A 3% Cumulative income ~ ~o-    due~b ..... ~e~ in the year 20~!~ in

the face amount of one hundred (!00) pesos;

(b) An accrual certificate, without specific mat~-~y date, non-

interest bearing, in the face~mo~_~ ’-., of 29 pesos; anti

(c) Cash in the net ~mo~r.t of 5-91 pesos after~,~.~"’~-~-"-’~.¢_~ of Cuban

t s.xe S ¯

As of October l, 1952; the compan~ ~.~-e~ a~c=~e~ an~ ~_~paid dividends

on its ~ Cumulative Preferred stock~ and the exchange described above

was chosen as the metho~ of recapitalizatiOno 7~_e time within which to

deposit the preferred ~hareswa~ ex~en~ed from ~m~ to time~ ~he fi~l

~ate fo~ sub~ssien ~eing J~L~e 15~ !~5~ As of ~ ~a~.~ app~exima~ely

255~813 sh~es ha~ been     ’~’~           ~ .depo ...... c,u~of a ~,~i of appro~i~tely

303,073 s~res outstanding.

Consolidated Railroads of Cuba was listed as nationa~zed by Cuban

~w 890~ effective October !3~ 1960; the date of its pub~cation in the

Cuban Official ~ ?~e " " e ~Gazet~ ...... hounds c~;ned by c~amm_=, therefo~e represented

debts of a nationalized ~-~ ........ "~_~ as deffined in Section 502(3) of the Act

(~). " (See Clt.i~ of E~z~ar! R. ~i/~h~ .Claim No. CJ-500!~.)

A differer#oq ..... .......... ~on is      preser2;ed~ h~ever~ wibh respect to claimant’s

acc:~al certificate in t:he fa~e ..... amo~_, of 580

D~der the terms of

accrua! certificatez.,,:~;"~=’~ a     ne~"         ~.rier o.~ pL’ioT:i[;~." ,f pa~__~:m.,-"r .... ~ was

as 9o the obligations and preferrel s~o-~k of b~= c, ~e.=Z. z.

were the ~ ]"    ’~ " "deb , o%her ob_mga~=o:,~ of the ~ ~ ~-~

Second were the ,,.~o~- :~ ~ ......... c.f -= ....... ~s,~      "    <["~-~ .......

" " .... =’~-~-- and the ac.zrued~d on par with each other; were the azsr<.~:.~ ~:<:...,_~,.=~,,~

and u_upaid dividends on the "’~-~ .... "-d’~:~ ~ .... ~,~" ....~     "

co, on stock were last in order ofp~-"~.c-~"--y.

~dence of record~ and other~"~e~-’"~__~= ...... ~ ..........., ~ .~ .... ~ ~,7o~...~ ~-~_. the

sion~ disclose t~t the ~!u.e of the ~ea! prcler:;y~ ~.=~_ .... and other
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assets of the Consolidated Ra_lz~ado of Cuba exceeded its total obliga-

ce~ ~mflca~, and ~ccrueds~o~k~ accrua! -~" "tion on d~b~s~ bonds, preferred ~ ~

and ~qpaid preferred stock dividends.

~ne Co~ssion therefore finds that clai~’s accrual certificate

=ep~e~e .... d a deb~ of a natlc:nalized ente:~rise~ and concl:~es ,~hat,

as ~ result of the nationalization of the properties of Consolidated

o:.s,,~: a loss in connection with bothRai~oads of Cuba~ clai~m~ ~ ~~

the certificate and his bonds within the meaning of Title V of the Act.

(See Clai~ of Meyer Lobsenz,. C~im No. ~J~lO05~)

Information avai!’~ble to the Co~ission establishes that the ~st

pa~_e..~ of _nte~est on the subject debenture was ~de on Ap~l l, 1959;

however~ as of that ~~ the&~, natlon~!ized enterprise owed a total of

14.3% of the face ~o~t of the debent~e for prior acc~ulation of

paid interest. Cl~im~ut therefore~ sustained the loss of the face

~o~ats of t~ ~’~ the ~ ~’........... ,      .=*-3% "~’~,-" a~c~ulation of interest~ in-

terest on the bonds +’-,’,-’ Ap~ !~       ~ ~~_ ~m ..... 1959 ~.~ October 13, 1960~ the date of

n~tion~!ization~ and tb~ -~ ~.... e_mo~utb of his accrual ".~

As to the dollar ’~;aiue of the bonds~ the interest~ and the accr~l

certificate~ al! ........ ~ ~-    ~e~ ..... ~ ..... pe~_~ the Co~ssion finds t~t the peso

xas ~aL..ed at p~:’ wr;~m ’3he ....... ~o~,--’~_ ~._~,’~ t~_ dat~. of loss.

The ~ *--" -                                       v:~paid ii:debte~ness

on ~’~.a.ma..~ ~ -+’s. bonds         on r~%,;b~-~ ......~=3, 1960~ the date ~f. !oss~            -’~,,~,~- $2~378.!6~

c!udlng October 13; 1960 in the ~m<,~;itt of $378-!6] ad&iticna~y~ the

Co~ission finds thab ’%he wm~r~.e (:f %he s.c:~r:ml ce::~ifiea%e was $580.00 on

~-,,.~t d~te.           ~.~:- .....k=-.~ claima:::b’                           s to";a! .....~ w~s ,~. the ~mo’~q% of

958.
ce-~f=ca~_en of loss on claims~ne Com~ssion has decided that in -"~ ~

.... :~.ed p%~’zt%aL%% 9o 9i~=e V of ~he .... ~ .........a! C!ai~ Se9%l~en%

’ _ ..... ~[e~.Act of 1949~ as amended~ i~:’~s~ shouAd be ~-’"-,

~ ~-~     ( Seeper ammt~a from the ~te of ~ss tc the ~te of

C~im of Lisle Co~or~.tiom~ Claim ]o~ @~-Q644] )
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Accordingly, the Commission concludes that the amount of !oss

sustained by claimant shall be increased by interest thereon at the rate

of 6% perannum from 0ctober¯ 13, !960~ the d~te of loss, to the date on

which provisions are made for~ settlement thereof.

It will be noted that the total amount of loss found herein is in

excess of the amount asserted by claimant. However, in determining

the amount of loss sustained, the Commission is not bound by any lesser

or greater amounts which may be asserted by claimant.as the extent thereof.

CERTIFICATION OF LOSS

The Commission certifies that R.. KENT KNOWLTON suffered a loss, as

a result of actions of the Government of Cuba, within the scope of Title V
i

of the International Claims¯ Settlement Act of 1949, as amended, in the

amount of Two Thousand Nine Hundred Fifty-Eight Dollars and Sixteen Cents

($2,958.16) with interest thereon at 6% perannum from the date of loss

to the d~te of settlement.

Dated at Washington, D. C.,
and entered as the Proposed

.This iS ~ tru~ ~ud correct copy o= ~n

of~. the CommiSSi°~v~~tered -
de~clsion on

~ i-    " -~ ....

clerk of the Commission
The statute does not provide for the payment of c~aims against

the Government of Cuba. Provision is only made for th@ determination
by the Commission of the validity and amounts of such claims.
Section 501 of the¯statute specifically precludes any authorization
for appropriations for payment of these claims. The Commission is
required to certify its findings to the Secretary of State for
possible use in future negotiations with the Government of Cuba.

NOTICE: Pursuant to the Regulations of the Commissiou, if no objections
are filed within 15 days after service or receipt of n~tice of this Pro-
posed Decision, the decision will be entered as the Final Decision of
the Commission upon the expiration of 30 days after su~ service or re-
ceipt of notice, unless the Commission otherwise orderS. (FCSC Reg.,
4~ c.~.~. ~3~.~(~) and

NOTICE TO TREASURY DEPARTMENT: The above listed bon~ds and certif-
¯ icate may have been returned to claimant and no payment should be
made until they are resubmitted.
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