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tn~IT A~D

D~ision No~

A~ of 1949. ~m~d~

Th£s ~$a~m a~ne~ ~he Government o[ Cuba~

In~er~at~on~! Claims Se~tleme~ Act of 1949, as amended, in ~he.amo~t

of ~6~39 was presented by ~IT~A~ C~PANY, and is~ba~ed on its inter-

est In ~ bond %ssued by ~he Cuba Railroad Company.,

The =ecord discloses ~h~t ~I~ A~ COMPANY is a partnership, the

member~ of which are all nationals of ~he U~ited S~a~es; ~and that claim-

an~ holds ~tle to subject bond as Trustee fo~ The~F%rs~P~esbyterian

Chu=ch an~ Socle~ of ~he City of Por~l~nd~ 0re,on, ~n associntion which

quali~ies as a national of the Un%t~d St~s within the meaning of Sec-

tion 504 of the

Under Title V of.~he International Cl~im~ Settl~ment Ac~ of~ 1949

[78 $~t. iii0 ~1964), ~2 U.S.C. ~1643~!643k (1964), as amended, 79

S~t~ ~88 (1965)], the C~m~%ssion is given juri~dlc~fon over ¢iaims of

nation~Is o~ ~he United States against the Government of ~uba. Sec-

~ion 503(e) of ~he Act prov~de~ ~hnt the Commiss%on shal% receive nnd

determine in acco=dan=e with ~pplicable substantive !nw, %nclud~ng inter-

national law, the amount a~d validity of claims by nationals of the United

S~ates agninst the Government of Cuba arising since J~nu~=y~, i, 1959 for

losse~ resul=~ from ~h~ na~ionnliz~%on, e~opria-
~io~, inte~en~%on ~r o~he~ ~aking o~ or ~pe=ial
measures d%=e=ted aga%nst, property %n=iBding
rights or interests therein owned wholly or partially,
directly or indirectly ~ the time by nationals o~ the
United Sta~es.
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Section 502(3) ~f the Act provides;

The term ’property’ means any property, ~ight or
intere~ in=ludlng any leasehold.intereSt~ and
debts owed by the Government of Cuba or by enter-
prises which have been nationalized, exp~oprlated,
intervened, or taken by the Government Of Cuba.and
debts which are a Charge on property which has been
na~onali~ed,~exp~op~iated~intervened~ or ~aken by
the.Government of Cuba.

On£h~ bBaiS of evidence of ~ecord~.the Commission finds that claim-

ant UNIT AND COMPANY is, and since prior to October 13, 1960, has been

th~ Qwner o~ a boldin the o~%ginal face amoun~ of $500.00 i~su~d by, the

Cuba Rai!~oad Company, and known a8 "First Lien and Refunding Bond,

SeriesA, 4%, due June 30~ 1970" issued under an indenture of March

192~ and ~ S~pplemen~al In~ent~re dated JU%y i, 1952, with the First

National City Bank of New Yo~k as Successor Trustee. The bond in question

is numbered TRD 24.

The Cuba Railroad Company, by Indenture dated March I0, 1922, and

Supplemental indentures dated June 2, 1926 and July i, 1952, issued Dollar

bonds secured by mortgage upon ~he r~al property of ~he Company. By the

Supplemental IndeNture of July !.~ 1952, ~he bonds were re-issued, as

bonds, ~u~ 3une 30, 1970. As of 1952~ the’outstanding principal, balance

on each $500~00 bond was $3!7.50, with interest at 47= per annum to be paid

on the principal balance.

The Cuba Railroad Company, incorporated in the State. of New Jersey,

was wholly-owned by Consolidated Railroads o~ Cuba

Consolidados de Cuba)~ a Cuban co=potation. The Cuba Rail~oed Company

thus would not qualify as a nationa! of the United Stgtes u~der Sect ’

t%on 502(I) of the Act which defines the te~m "national o~ the United

Sta=es~’ ~8 including "(B) a corporation or other legal entity which is

o~gani~ed under the l~ws of the United Stat~s~ of of any State, the
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District of Columbia, or the Commonwealth of Puerto Rico, if natural

persons who are citizens of the United States own, directly or in-

directly 50 per centum or more of the outstanding capitol stock or

other b~neficial interest of such corporation or entity."

The record discloses that the last payment of interest on the

bonds was made on December i, 1958. The properties of the Cuba Rai!-

road Company were lisped as nationalized in Cuban Law 890, published

in the Cuban Official Gazette on October 13, 1960, Claimant’s bond,

therefore, =epresented debts which were a~charge upon nationalized

property, a~ defined in Section 502(3) of the Act,

The Commission concludes that as a result of the nationalization

of the prcperties of the Cuba Rail~oad Company,claimant suffered a

loss in connection wi~h its bond within the meaning of Title V of

the Act, (See the Cl~i~ 0f.~b~t~.~. Ha~.%s, FCSC Claim No. CU-2398.)

The Commission finds that the total amoun~ of the unpaid indebtedness

on the bond of the claimant was $341.28, including the principal amount

of $317,50 on the bond, and the interest due on the bond from Decem-

ber i, 1958 through October 13, 1960, in the amount of ~23.78.

The Commission has decided that in certification of losses on c~ai~s

determined pursuant to Title V of the International Claims Settlement Ac~

of 1949, as amended, interes~ should be included ~t the rate of 6% per"

a~num from the date of loss to the date of settlement, (See the Cla____i~m

of.,L.%s.le.¢0=.poration, FCSC Claim No. CU-0644).

Acco~dlngly, the Commission concludes that the amounts of loss sus~

rained by the claimant shal! be increased by interest thereon at the rate

of 6% per annum from October 13, 1960, the date of loss, to the date on

which provisions are made for settlement thereof.
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CERTIFICATION OF LOSS

The Commission certifies that UNIT AND COMPANY suffered a loss,

as a result of actions of the Government of Cuba, within the scope of

Title V of the International Claims Settlement Act of 1949, as amended,

in the amount of Three Hundred Forty-One Do!lars and Twenty-Eight Cents

($341.28) with interest at 6% per annum from October 13, 1960 to the

date of settlement.

Dated at Washington~ Do C.,
and entered as the Proposed

(Decision of the Commission

Edwa:

Theodore Jaffe,C0m~is~i0ner
CERTIFICATION -

~hlS is a true and correct copy of the deoisio~
ef the Commission which was entered as the final
decision on ~ ~’~. l~eO, ouu

NOTICE TO T~ASI~g DEP~R~NT: The above l~c~d b~d~ ha~e been
returned to claimant and no payment snoulG De mace un~i IK is re-
submitted.

The statute does not provide for the payment of ciaims against
the Government of Cuba. Provision is only made for the determination
by the Commission of the validity and amounts of such claims.
Section. 501 of the statute specifically precludes any authorization
for appropriations for payment of these claims. The Commission is
required to certify its findings to the Secretary of State for
possible use in future negotiations with the Government of Cuba.

NOTICE: Pursuant to the Regulations of the Commission, if no objections
are filed within 15 days after service or receipt of notice of this Pro-
posed Decision, the decision will be entered as the F~al Decision of
the Commission upon the expiration of 30 days after such service or re-
ceipt of notice, unless the Commission otherwise orderS. (FCSC Reg.,
45 C.F.R. 53~.5(~) and~(~), as amended,32 Fed. Reg. 4~12~13 (196~)
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