
FOREIGN CLAIMS SETTLEMENT COMMISSION
OF THE UNITED STATES

WASHINGTON, D.C.20579

IN THE MATTER OF THE ~LAIM OF

Claim No.CU-495~
JOSK~?H E. ~GO~?~!~

Decision No.CU 122 

Under the International Claims Settlement
Act of 1949. as amended

PROPOSED DE~ISION

This claim against the Government of Cuba~ under Title V of the

International Claims Settlement Act ;of 1949, as amended, in the amount

of $2~000.00~ was presented by JOSE%~H E. Me ----C~O~TA_N~ and is based upon

the loss of his interests in bonds issued by the Cuba Northern Rail-

ways Company. Claimant b~s been a national of the United States since

his birth’ in the United States.

Under Title V of the International Claims Settlement Act of 1949

[78 star. lll0 (1964)~ 22 U.S.C. §§1643-1643k (1964), as ~mended~ 79

Star. 988 (1965)]~ the Co’~mission is given jurisdiction o-~er claims

of nation~is of the United States against the Government of Cofoa.

Section 503(a) of the Act provides that the Commission shal! reeei’¢e

and determine in aecord~ne~ withapplicable substantive la~¢~ .includ-

ing international I~,~ the ~moum_t &nd validity of claims by n~tionals

of the United St&tes ag~ins’t the Government of Cub8 arising since

January l~ 1959 for

losses resulting from the n&tion~lization~ ex-
propriation~ inter�enrich or other taking of, or
special meas~m~es directed against, property in-
cluding any rights or interests therein o~tned
wholly or p&rtially~ directly or indirectly at
the time by nationals of the United States.
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Section 502(3) of the Act provides:

The term ’property’ means any.property, right
or interest including any leasehold interest,
and debts owed by the Government of Cuba .or by
enterprises which ha~e been nationalized, ex-
proprlated~ intervened, or taken by the Govern-
ment of Cuba and__deb.ts which are a charge on
property which has been nationalized, expropriated~
inter~ened~ or taken by the Government of Cuba°

On the basis of the evidence of record~ the Commission finds that

clalm~nt is~ and. since prior to October 13~ 19~0~ has been the owner

of two bonds in the original face amount of $1,000o00 each~ issued by

the Cuba Northern Ra!l~ays Company and known as "First Mortgage Gold

Bonds, 4%~ due June 30~ 1970"~. (originally First Mortgage Gold Bonds~

5-i/2%, due June l~ 1942)~ issued under an Indenture of July

and a Supplement~l Indenture of July. l~ 1952~ with the First .~ationa].

City Bank of New York as Trm~teeo ~he bonds in. question are .Nos. T~tM 382

and TRM 383.

The C~ba Northern R~ilways Company~ incorporated under the l~ws of

C~ba~ was wholly owned by Conso]idated Railroads of Cuba (Ferroearriles

Consolidados de Cuba)~ a Cuban corporation. The Cuba Northern Railways

Company~ tbas would not q~lify as a national of the Uflited States u~uder

Section 502(1) of the Act which~ defines the term "national of the United

States" as including ’~(B) a corporation or other legal entity which is

orga~_ized under t!%e laws of the United States, or of any State~ the

District of Col’02ibia~ or the Commonwealth of Puerto Rico~ if natural

persons who are citizens of the United States own~ directly or indirectly,

50 per cent~ or more of the outstanding capital stock or other bene-

,,flcial interest of such’ co~oration or en~mty.

~b.e record reflects that cn April 4, 1933~ Cuba declared a mora-

torium on moz~gage indebteS~ness~ which’was later~e~tended to.J~me 1942°

On J~_ne 4~ 1940 a new C~,~oban ConsSit’~gion was adopted~ having certain

"Transitory P~o~isior~s~’ which extef~d~d .the m~turity d~te on mortgage
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indebtedness in excess of $800,000°00 to June 30, 1970 and provided

for interest at 1% ~nd ~nortiz~tion by cert~in~nnu~l instal~_~ents.

In 1952, pv~s’~nt to a ~Pl~n for ReadjUstment of Bonded Debt

of the Comp~ny"~ bon~ol~s.~s~rendered their 5-1/2% Gold ~nds ~nd

recelved~ in exch~nge~ First Mo~gage Gold Bonds~ 4%~ due J’~e 30~

1970- ~.e intere~’b on these bonds~ ~t 4% per ~ ~s p~y~ble of

interest on the~e bonds ~s ~de on December I, 1958.

~e record sh~s that Cuba Northern Railways Compa~’ w~s ~tion-

~lized by Cuban ~ 890~ published in the Cuban 0ffici~l Gazette on

October 13, 1960. C~ut’.s bonds, therefore~ re~resented the debt

of ~ ~tion~lized ente~rise~s defined in Section 502(3) of the Act

The Co~ssion concludes that ~s ~ result of the n~tion~tion

of the prope~ies of the Cub~ No~hern Railways Co~any~ c!~i~nt

s~fered ~ loss in connection ~Ith his bonds~ within the meaning of

Title V of the Act. (See the C~im of Kentucky Home Mutu~l Life

su~nce Company, FCSC Claim No. CU-1339. )

~Idence of record est~blishe~ that e~ch $1~000.00 bond h~d

outst~ndi~ princip~l b~l~nce of $$~35.00 on October 13~ 19~0~ the

d~te of !oss.

~e Co~iss!on therefore finds t~t the total ~o~mt of the

p~Id indebtedness on cl~im~nt’s bonds on October ~3, 19~0~ the d~te

of loss~ v~s $i~3~5.12~ including the princip~l ~o~t of $1~270.00

~d the interest dt~e in the ~mo~t of $95-~ for the period December

1958 to October 13~ 19~0.

~e Co~s~iom h~s decided that in codification of losses on

cl~m~ dete~ned p~s~nt to Title V of the International Cl~ims

Settlement Act of 1949~ ~s ~ended~ interest shoed be included

~t the~ r~te of ~% per ~~ from the ~te of loss to the d~te of

settl~ent. (See the Claim of Lisle Co~ti~ FCSC C~ No. ~--0644)
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Accordingly, the Commission concludes that rhea mount of loss

sustained by claimant shall be increased by interest thereon at the

rate of ~% per annum from October 13~ 19~0~ the date of loss~ to the

date on which provisions are made for settlement thereof.

CERTIFICATION OF LOSS

The Commission certifies that JOSEPH E. McGOWAN suffered a loss~

as a result of actions of the Government of Cuba~ within the scope of

Title V of the International Claims Settlement Act of 1949, as amended~

in the amount of One Thousand T~zree Hendred Sixty-Five Dollars and Twelve

Cents ($1,3~5.12) with interest thereon at 6% per annum from October

1960 to the date of settlement.

and entered as the Proposed
Decision of the Commission

FEB 14 1968

Jaffa, Commissioner

NOTICE TO TReaSURY D~.~PART~NT~ The above listed bonds may have been
returned to claimant and no payment should be made until they are
resubmitted.

The statute does not prov£de°’for"the.~ ment,-~df.c~ims-.ag~inSt-
the Government of Cuba. Provision is only made for the determination
by ~he Commission of the validity and amounts of such claims.
Section 501 of the statute specifically precludes any authorization
for appropriations for payment of these claims. The Commission is
required to certify its findings to the Secretary of State for

-possible use in future negotiations with the Government of Cuba.

NOTICE: Pursuant to the Regulations of the Commission, if no objections
are filed within 15 days after service or receipt of uotice of this Pro-
posed, Decision, the decision will be entered as the Final Decision of the
Commission upon the expiration of 30 days after such service or receipt
of notice, unless the Commission otherwise orders. (FCSC Reg., 45 C.F.R.
531.5(e) and (g) as amended, 32 Fed. Reg. 412-13 (1967).)


