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PROPOSKD DECISION

This claim against the Government of Cuba, under Title V of

the International Claims Settlement Act of 1949, as amended, in

the amount of $2,782.40 was presented by PdT~% R. SPINRAD, and is

based on her interest in bonds issued by the Consolidated Railroads

of C’~foa. Claimant b~s beena national of the United States since

her bi_v~h.

" Under Title V of the international Claims Settlement Act of

1949 [78 St~t.. lll0 (196~÷)~ 22 U.S.C. §§1643-1~43k (1964)~ as

~ended~ 79 St~t. 988 (19~5)]~ the Commission i~ given j-:~isdict!on

o’~-er cl~ims of nationals of the b~ited States ags~inst the Gc~er:~.-’nent

of C~aba. Section 503(~) of the Act provides that the Commission

shgll receive ~nd dete=-itine in accordance -~Ith applicable substantiate

law, including international lg~, the smo"~t and -~lidity of claims

by n~tionals of the b"aited States against the Gover’_~ent of Cuba

grising since J~nu~ry l, 1959 for

losses resulting from the nationalization, ex-
propriation, intervention or other t~king, of,

or special measles directed against, property
including any rights or interests therein owned
wholly orpartially, directly or indirectly at
the time by n~tionals of the United States.
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Section 502(3) of the Act provides:

The term ’property’ means any property~ right~
or interest including any leasehold i~eres%
and debts owed by the Government of Cuba or
by enterprises which have been natiomalized~
e~ropriated, inte~ened~ or t~ken.by the
G~)ver~ent of Cub~ ~nd debts which
charge on prope~y which b~s been
e~ropri~ted~ inte~ened, or taken by the Govern-
merit of Cuba.

Onthe basis of evidence of record~ the Commission finds that

c~almant Is, and since prior to October 13~ 19~0, has been the ~ner

of two bonds in the original face ~mo~t of $1~O00~.pesos issued by

the Consolidated Rai~oads of Cuba a~d km_~’n as 3%~ C~mulative !nc~e

Debent~e~ due October I~ 2001~ issued ~.der

1953~ with the United States ~ust Co, any of Ne~ York as ~rustee.

The bonds in question are Nos. ~ ~940 and ~ 11941.

ConsoM~ted R~!~oads of ~ab~ (Ferroearriles Consoli~dos de

C’~0~)~ was a Cuban corpo~tion. ~ae Consolid~te~ Rai~o~s of Cuba

th~.s ~,,ould not qualify ~s a natiop~l of the United ~ates ~qder See-

tion 502(1)(B) of the Act which defines the term "r~tion~l of the

United States" aS includlmg "(B) ~ co~oration or other legal entity

which is organize& ~tuder the l~s of the UAited ~tes, or of ~_y

or indirectl~ 50 per. ce~ or more of the o~£~st~ndi~ c~pit~l.

o~ othe~ ~e~e~l interest of such co~o~tion

¯ on 0ctobe~ 1B~ ~9~0- C~i~t’s tonds therefore ~epresemted

debt of~ n~tio~li~ed e~e~rise ~s defined

the Act (s~r_ ~).

~e CG~ssion concludes ~ ’

of the properties of the Co:~oli~ted Railroads of Cuba~
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s-u~fered~">a loss in ~dorm.ection W~o.. her bonds within the meaning of

Title V of ~he Ac~. (See ~e Claim of E~wa~ R, ~h~ FCSC Claim
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I~or~tion av~i~ble to the Co~ssion’ est~biishes that the

+b- subject debent~3J:*e ~as [~de on~st p~_ent of interest on ~,_~

@ April I~. 1959; however~ the natio~lized ente~rise ~ed, ~s of

that ~te, ~ total of 14.3% of the face ~mo~t of the debent’~me

issued for prior ~cc~ulation of u_up~id interest. Cla~t~ there-

fore~ .... ~ ~ d the loss of the face amoumt of her bonds, the 14.3%

prior aeet~ulation of interest, and interest at 3% per annum from

~,~ ~ -~ 1960~ the date upon ~hich the enter~Ap~_l l~ 1959 to 0ctooe_

prise was nationalized by the Gover~ent of Cuba.

As to the dollar value of the bond and interest, e~ressed in

pesos~ the Co~ission finds t~t the peso was -~lued at par with the

dollar on the date of loss.

The Co~ss!on further finds th~ the amount of the umpaid

~eo~dne~,= on claimant’s bonds on October 13, 1960~ the date of loss~

~<~s ~2~378.i6 including the principal amo~t of $2~000.00 and the

]oK~, in the ~oun~5 of.~,~~=~ due~ to and in~:luding October 13, -~

The Co~ssion has ~ec~ ~-~ t~a%_, iz~            u~.~=’~-~+"~ ~__~.a~n~- of

el~ims de%emmlned 9umsu.e.nZ %o Ti%le V of 9he Ingerz*m%io~l Ci8i~

Se~!eme_~% Ae9 of 19~9~ es ~ended~ Ingeres9 should ~e incl’o.de£

the r&te of 6¢ per &mm0m ~om ~ge of loss %o %he ~%e of se%91emer~.

(See 9he o~m of Lisle ~o~or89ion~ FC8d Olalm No. CJ-06~).

Accordlngly~ the Co~ission concludes %hat %he amo:mq9 of loss

ed by clalm~t shall be increased by in-berest thereon

r~te of 6% per a~um ~om October 13~ 19~0~ the ~te of loss to the

d~te on which provisions are ~de for settlement thereof.
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The statute does not prov~deffor":~he,p~7ment<.Of~l~ims-ag~inSt
the Government of Cube. Provision is only made for the determination
by the Commission of the validity and amounts of such claims.
Section 501 of the Statute specifically precludes any authorization
for appropriations for payment of these claims. The Commission is
required to certify its findings to the Se=retary of State for
posaible use in future negotiations with the Government of Cuba.

NOTICE: Pursuant to the Regulations of the Commission, if no objections
are filed within 15 days after service or receipt of uotice of this Pro-
posed Decision~ the decision will be entered as ~he Final Decision of the
Commission upon the expiration of 30 days after such service or receipt
of notice, unless the Commission otherwise orders. (FCSC Reg.~ ~5 C.F.R.
531.5(e) and (g) as amended, 32 Fed. Reg. 412-13 (1967).)
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