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Under the I~o~ C~ Se~e~t

PROPOSED DECISION

This claim against the Government of Cuba, under Title V of the

international Claims Settlement Act of 1949,. as amended, was presented

by RUDOLPH B. P~_NFROW in the amount of $1,250.O0, and is based upon the

asserted ownership and loss of his interests in bonds and accrual certificates

issued by the Consolidated Railroads of Cuba. Claimant has been a national

of the United States since his birth.

Under Title V of the International Claims Settlement Act of 1949

/~8 Stat..lllO (1964), 22 U.S.C. §§1643-1643k (1964), as amended, 79

¯ 988 (1965)_~; the Commission iS given jurisdiction over ~claims of

nationals of the United States against the Government of-. Cu~ba. Section 503(a)

of the Act provides that the Co~xission shall receive and determine in ac-

cordance with applicable substantive law, including international law, the

amo~mt and validity of claims by nationals of the United States against the

Go~;ernment of Cuba arising since january l, 1959 for

losses resulting from the nationalization, expro-
priation, intervention or other taking of, or
special measures directed against, property
including any rights or interests therein owned
wholly or partially, directly or indirectly at
the time by nationals of the United States.

Section 502(3) of the Act provides:

The term ’property’ means any property, right
or interest including any leasehold interest, and                               ~~

~ debts owed by the Government of~.Cuba or by enter- ~..
prises which have been nationalized~ expropriated~



..~ or            ~_.,e Government of Cuba and
debts which are a ch~ge on property which has been
n~tionalize~, " ~ e~.op~x~ intervene~, or t~en by
the Government of Cub~.

On the basms cf t_~ evi~.ence_~o .... ~ t~e__ Cohesion finds that

s ..... prior to October 13~ 1960~ has been the o~erclai~ut is~ ~nd

of five bonds in the origina! face ~mo~ts of i~000 pesos each~ ~ssuea

hy the Consolid~te~ Railroads of Cub~, and of an issue ~o~ as

C~m-~ative Income ~ ~ .... due October l, 2001", issued ~der an

indent’~e of February l~ 1953~ ~-th the Unite~ States Trust Co, any of

~ew York as Truste~. The bonds in ~ ~ ~      Nos ~Oll7~ ~MlOll8,ques ~_o~ ~re      .

stud ~7526 through E~’ o8~-~5~ ~ inclusive.

The Co~ssion ~arther finds that claimant is, and since prior to

October 13~ 1960~ has been the o~er of seven Acc~al Ce~ificates, in

the following f~ce ~o~ts: two ce~ificates in the face amo~ts of

2,9C0 pesos; one ~ ~’. .... in the face amount of ll6 pesos; ~d the

e .... f~.~s    the face amo~ts of 29 pesos each. These

Ac~l Ce~ifi~tes were issue~ by the Conso~dat~ Railroads of Cuba~

.... ~ to ~or~cr~te ~’~ ..... ~ati~ effective Febraary ll~

~ ~ ~ ~. Nos. h~R3699 and h~3805_~D. ~h~ Ac~m~s~ Cen~bific~tes i~ ~estions are

~jI137; ~d ~,-j!184 through ~fgJl187~ respectively.

¯ ~ ~ ~ ~ of (~erro~arriles Consolidados de Cuba)Co..so~_:~.~ Rai!ro~ds    Cuba

ws, s a Cuban co~or~tion. The Consolidate~ Railroa£s of Cuba thus would

r~ot qualify as a n~tional of the United States "~uder Section 502(1)(B)

.... ~.~_~ d~fine~ ~.~ ~_~_o~al     the Unite~ States" as

including "(B) ~ co~cre.tion or other ]ega~. _ _ e ...... y which is organizel ~der

~mst~c~ of Col~bia,the laws of ~ ~ ~~ or of~_.e Un ..... Stat~s~ ~y State~ the ~"

or the Co~mom~e~lth of ~o Rico~ if natural persons who are citizens of

the United States o-~m~ ~ ...... ~ or " " ~..... .... ~    ~ndmrectly~ 50 per ~ or more of the

_ sto~:~, or ...... beneficial interest of such co~orationout st~ding capita! .....

or e~l y .
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The corporate ;:Recapitalization Plan:’ of the Consolidatel Railroads

of Cuba, adopted by vote of the stock.holders of that company on February ll,

1953 prowtded for the deposit of all shares of 6% Cumulative Preferred

stock in the comps~uy, in exchs~uge for each share of preferre£ stock so

depositea, the suoc.uhold~ received the fol!owing:

(a) A 3% C-~mulative Income Debentu-~e, due in the year 2001, in the face

~o~nt of one h~ndre~ (lO0) pesos; and,

(b) An ~ccrual cez~ificate~ without specific ~t~ity date, non-in-

terest ~=~g~ in t~ face ~o~t of 29 pesos; and,

(c) Cash in the net amount of 5.91 pesos after de£uction of Cuban

As of October i~ 195~, the co,any o~ed accru~ and ~paid dividends

on its 6% C~ative Preferre~ stock~ and ~he exchange described above

~gs chosen gs the method of reeapit~llza~ion. The ~ime within which to

~.~2os-~ ~-~ 2 ......... sh~res ~s e~ende~ from ~ime to ~ime, Zhe final

~.~e for submission being j~%e !5~ 19~. As of that date, approximately

255~813 share~ h~ been deposite~, out of a total of approximately 303,073

share s out st s~:ding.

Consoliis2~el ~aiiro~s of Cu~ was iiste~ as nationalized by Cuban

Law 890~ effe~tlve OC:~ober !3~ !~0~ the dat~ of its ~ub!ic~t!om Im the

Cub~ Offici~! Gas~d~te. ~h~ bonds o~e~ by clai~nt therefore r~resente~

’~’~’~ emt~~~~s,~ as ,~.~,~e~ ~ Section ~0°~ of thea de~t of a .... . ........ . ...... ___ ~ ........... ~ -~

Ac$ (s~J.pr5). (See Claim of

A d!ffere~z4 qLles$ion

~_~e _ _ face t~o~it~s of : 0~0 pesos:

D~der ~ ~e>’~s     ~e ~ ~ andu_.e of ooL~ora#.e ~-~=~~ ~=~ -~ ~ ~ la.~ of the"

aeez~a! cez~ifiea~e i5selfi a ne~ orler of priority of pa~ent ~as create~

as ~o the obligg~!ons ~d preferre~ s~ocl< of %,he co~an~. First in pribrit~. ¯

were the debts an~ other obligations of the company, including bonds.

oeco..<~ were t~:~ ~-~ ~ ~’~ ofo~s~a.~,:g sh~res stock, Third in order~
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~d on par ]~_th each other~ z-ere the accrual certificates an,~ the

acc_~aed a~.d tu.upai~ ~l!~-L~.ends on the outst~uding preferred stock. The

holders of co,on stock ~ere last in order of priority.

E~_.~ence of r~oz~ ~d other info~a’~ion available to the Co~ssion

disclose that the value of the real prope~y, equipment and other assets

of the Consolidate~ Railroads of Cuba exceeded its total obligation on

debts~ bonds, pref=rred stock~ accrual certificates, and acc~ed and

~paid preferred stock di~dends.

The Co~sion therefore finds that claimant’s acc~al ce~ificates

also repre~enteq a debt off a nationalized enterprise, and concludes that,

as a res-~t of the nationalization of the properties of Consolidated

Railro~s of Cuba~ claimant sustained a loss in co~ection with both his

ce~ificates ~ bonds within the meaning of Title V of the Act. (See

Claim o~ ~y~r Lob~.enz~ Claim No. C’~-lO05).

Information ~,’Te~ilable to the Co~ss!on establishes that the last

pa~e:~t of irf0erest on the subje.zt debentures vas made on April l, 1959;

ho~¢ever~ s.~ of thg~ date~ the nationalize£ ente~rise owed a total of

~’.S% of the f~,ce .... ~ .....~ of ~_~. .~,~ .... e de’heritage for prior acc~ation of ~paid

~,~-. s~. Claim~:t"therefiore sustazne~, the loss of the face amours

of fi~’e boz:~.s~ the 14.~% ~r~or acc-~m’~ation of interest on the bonds from

April l~ l~,~ ~;o Cct)b~"z lS~ l~dO~ the c&a~e of nationalization, ~d the

face amouzqt of his accz~al cerSificates.

As to the dollar ~he of the bonds~ the interest~ and the acc~al

cez~ificates~ all e::(~ress~ in pesos, the Co~ssion finds that the peso

~as valued at par vlth the dollar on the date of loss.

The Co~ss!on fi~cx~her finds that the ~otal amo’~ of "~paid indebt~-

ness on claimer’s bor;~s on October 13~ 1R60~ the date of loss, ~as

$5~945.~ inclu!ing the principal ~o-~ut of $5,000.00; ~nd interest due,

to ~_~ including October 13~ 1960 in the amo’~ut of $R45.~ additionally,

the Co~ssion f!Lq,~s that the total value of his accraal ce~ificateswas

$6~032.00 on that date. Conseque:ttly~ cla!mmut’s total loss ~as in the

~otuut of $11~977.~.
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._ot~,~. that the total amount of loss found herein isIt will be ~ - ~

in excess of the amour.t asserted by claimant. However~ in deter-

mining the amo,~r.t of loss sustained~ the Commission is not bound

by any lesser or ~.~=~ amour.~ts which ~y be asserte~ by claimant

as the e~ent thereof.

The Co~ssion has decide~ that in ce~ification of loss on

claims deter~ne~ p-~suant to Title V of the International Claims

Settlement Act of 1949, as amended~ interest should be included

at the rate of ~% per.~_u~ from the date of loss to the date of

settleme~tt. (See Claim of Lisle Corporatip~,. Claim No. CU-0644).

Accordingly~ the Co~ssion concl~e~des that the amour of loss

sustained by claims~.t shall be increased by interest thereon at

the rate of 6% per ~u~ from October 13, 1960~ the date of loss, to

the date on which provisions ~e made for settlement thereof.

C~.TIFiCATXON OF LOSS

The Co~ssicn ce~ifies that RD~0LPH B. ~ROW suffered a loss,

s,s a result of a~tions of the Government of Cuba, within the scope of

Title V of the Interns.~ional Claims Settlement Act of 1949, as ~ended,

in the ~o=~t of E!evan Thousan~ 2~ir.e Hmudre~ Seventy-Seven Dollars

a:~’] Fo~y Cents (~I~ _~,o~’7.h0~ ,    . , --’~=~, ~_~__~~ .... ~ thereon at 6% per ~n~ from

~’~ Of~.e d~e loss to the ~~ of ~le~t

D~ted at Washimgton~ D. C.~
~d entereA as the Propose~
Decision of the Co~ssion

~eonard v. B. Sutton, ~ai~an

~C~CE    _3.~A~Jn~ ~,~_~_.~.~ : The above listed bonds and certificates may
h~ve been returne~ to claimant and no payment should be made until they
are _~sub.~.~t~e~.
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The stat’abe does not provide for the payment of claims against
the Government of Cuba. Pro~_sion is only made for the det’ermination
by the Commission of the validity s.ud amo~uts of such claims.
Section 501 Gf the statute s~e.~ifi~’ally precludes any authorization
for appropriations for ica~’_’.t of these claims. The Commission is
required to cez~;~ify its fin~.in~s ~to the Secretary of State for
possible use in future negotiat!$~-~s wi%h the Government of Cuba.

.~.:~. Pursus~’:t to the Regalations of the Commission, if no objections
are filed %~thin 15 days after ser~_ce or receipt of notice of this Pro-
pose~ Decision; the decision will be entered as the Final Decision of
the Commission upon the e:.:pir~tion of 30 days after such service or re-
ceipt of notice~ uzless the Commission otherwise orders. (FCSC Reg.,
45 C.F.R. 53!.5(e) ~.~ (g)~ as amende~ 3° Fed. Reg. 412-13 (1967).)


