
FOREIGN CLAIMS SETTLEMENT ~I~ION
OF THE UNITED STATES

WASHINGTON, D~C;

IN THE~MATTEll OF THE CLAIM OF

Cl~im !~o..CU -51!3

Decision No~(~U .439.6

Under the International Claims Settlement
A~ o~ 1949. a~ amended

PR DPOSED DECISION

This clai~n a. ain-t theg ~ Government of Cuba~ under Title Vof the

International ¢lai~ Settlemen~ Act of 1949~ as.,amended~was presented

by CONSTANCE Me ATWOOD for $20~000o00 based upon ~he asserted~ ~wne,rship

and loss of.a stock interest in the Preferred Havana Tobacco

claiman~ CONSTANCE Me ATWOOD~ has been a national of the Unf~ed States

since birth ~

Under Title V of the International Claims. Settlement Act of 1949

_     [78 State IIi0 (1964)~ 22 U.S~Co §§1643=i~43k (1964)~ as amended~ 79
State 988 (!965)]~ the Co~issi®n is given jurisdiction over claims of

nationa!s ef the United States against the Government of C~5a. Section

503(a) ~f the Act provides that the Commission shall receive and determine

in accordance with applidable substantive law~ including international

law. the amount and validity of claims by nationals~of the United States

against the Government of Cuba arising since January I~ 1959 for

losses resultin~~ fro~ the nationalization, .expropri=
ation;° intervention or other taking of $ or special
measures directed agai~st~ property including:any
right~ or interests therein owned wholly or partially,
directly or indirectly at the time by nationals of’the
United States.

Section 502(3) Of the Act provides:                    ~ " "

The term ~property~ means any property, ;ight, or
interest i~cludin$ any l~as~hold
debts owed by the Government of CuBa or by enter-



prises which have been nationalizsd~ expropriated~
intervene~ or taken by the Government of Cuba and
debts which are a charge on property which :has been
nationalized~ expropriated~ intervened~ or taken by
the Government of Cub~o

The Commission’s Regulations provide that claims under Title V

of the Act (Cuban claims) shall be filed with the Co~ission on or before

May I,. 1967~ (FCSC Reg.~ 45 C~F~ R. $ec~531~l(d)(Supp~ 1967)); and ruff.her

that any initial ~#ritten indication 0~f an intention to file a =laim received

within 30 days prior to the expiration of the filing period thereof shall

be considered as a ti~mely filing of a claim if formalized within 30 days

after the expiration of the filing >eriod~ (R>g~ ~ec~ 531~I(g)

No clai~ was filed with this Co~issio~ by or on behalf of claima~t

within the ai{~ewable period for t:i~ly filing of such claims~ nor does

the Co~i~sion have any record of any co~unica~i~n concerning his

asserted

The Co~i~sion has held~ however~ that it will accept for

arian on t[heir ~eri~s claim, s filed after the deadline so long as the

¢omsideration thereof does not i~npede the deter~inati~n of those claim~

which were timely filed    (~ee Clai~ of J~a>h~ ~     ~ K~renda~Cla~m No= CU=

This i.s such a claim.

Claimant has based her claLm ~rpon 80( >referred an4 800

shar~s of the Preferred kq£~van~ Toba~ ~o Gompany~ In s~pport of her

ē~iership~ claimant submitted t~o~e or~....... g.~._~al stock certificates~ issued

to her on Hay iI~. 1954~

Section 503(1~’ .~b} cf the Act defiaes the te.~--~ati~nai of the United

States~ a~ a corperatio}~ or other legal, e:~tity which is organized under

the laws of the U~tited S~.~es~ or of any State~ the District of Columbia~

or the Co~onwealth of P~erte Rico~ if nat~ral persons who are citizens

of theUnited States owml~ d~.rect~.p~ or it~directly~ 50 per centum or more

of the.outstanding c~pital stook or. or)her benefiei~l interest of such

corporation or entity~.

CU=5113



A~ affidavit of June 5, 1961, by Florence Samalman, Secretary of the

Preferred Havana Tobacco Company, a corporation organized and existing under

the laws of the State of Delaware, shows that all stockholders of that

corporation are nationals of the United States° Therefore, the~Preferred

Havana Tobacc~ Company qualifies as a United States national w~thin the.

purview, of SectiOn 502(I~(b) of the Act.

Section 505(a) of the Act provides

"A claim under section 503(a) of this title
based upon an ownership interest in any
corporation, association~ -~,o other entity
which is a national of the UDited, ~tates
sh~ll not be considered, o o~

The ¢ommission concludes that since this claim fs based on a stock

interest in a corporation which qualifies a~ s United States national~

the Commission is precluded~ under Section 505(a) of the Act from

considering this claim° Accordingly, it is hereby denied, (See Claim of

~ F. Sonnenber_ g~ Claim No. CU~0014, 25 FC~C Semianno Rep. 48

19~i6 ] .)

Notice: Pursuant to the Regulations of the Commission~ if no objections
are filed within 15 days after service or receipt of notice of this Pro=
posed Decision~, the decision will be entered as the Final Decision of the
Commission upon the expiration of 30 days after such service or receipt
of no~i~e~ unless the Commission otherwise, orders. (FCSC Rego~ 45 C..F.Ro
531.5(e) and (g) as amended~ 32 Fed° Rego 412-13 (1967).)
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