FOREIGN CLAIMS SETTLEMENT comssnou ke
OF THE UNITED STATES L
WASHINGTON, D.C. 20579 -

‘IN THE MATTER OF THE CLAIM OF

Claun No. ] =§113

(AR T [ peisionNocU 396

‘Under the International Claims Settlement
“Act of 1949, as amended '

PR@P@SED' DECIS TN

Thi@ C]alﬂ againet the Government ef Cuba uﬁder T1t1e V of the'
Internatlonal Claims Settlement Act of 1949, as. ammnded was presented
vby CONSTANCE ‘M, ATWOOD for $20, O@O 00 based upon the asserted ownershlp
.and less of a stock lnterest in the Preferred Havana Tobacco Companyg
Glalmant CONSTANCE M, ATWOOD has been a natlemal of the Unlted States
since. blrth,

' Under Title V of the International Claims-Settlement“Aet'ef.1949
"‘[78’Stﬁ‘ato 1110 (1964)' 22 U.8.C. §§1©43 1643k (1964)3 as amended 79
Stat 988 (1965)]9 the Commission is given Jurlsdlctlon over clalms of

natt@nals ef the United States agaimgt the Government”of Cuba Sectlen

'503(3) @f the Act prOVId@S that the C@mmtss1on shall recelve "and determlne

in accordance w1th appllcable substantlve lawg 1nc1uding 1nternat10na1
1aw’ the amount and validity of claims @y‘nattonals of the Unlted States
agalnst the GOV@rWW@ﬂt of Cuba arising. 31nce January 1 11959 for

lesses resultTnt from the natzonallzatlon, ‘expropri-
‘ationm; intervention or other taking of; or special h
-measures directed against, property including any
rights or interests therein owned wholly. or partlally,
directly or indirectly at the- time by nationals of the
~United States, :

- -Section 502(3) of the Act provides:
The" term property means any property, rlght or

- interest including any leasehold. interest, and
debts owed by the Government of Cuba @r by,enter=‘

pe i,



- 2 -
prises which have been nationalized, expropriated,
intervened, or taken by the Government of Cuba and
~debts which are a charge on property which has been
-nationalized, expropriated, intervened, or taken by
the Government of Cuba,
The Commission's Regulations provide that claims under Title V
of the Act (Cuban claims) chall be filed with the Cdmmission on or before
May 1, 1967, (®CsC Reg., 45 C.F. R, Sec.531.1(d)(Supp.. 1967)); and Ffurther
that any initial written indication of an intention to file a ¢laim received
within 30 days prior to the expiration of the filing period thereof shall
be considered as a timely filing of a claim if f@rmélizedeithin 30 days
after the expiration of the filing period. (Reg. , Sec, 531L.1(g)
‘No claim was filed with this Comnission by or on behalf of claimant
within the allowable period for timely filing of such claims, nor does
the Commission have any record of any communication concerning his
asserted loss.
-The Commission has held, however, that it will accept for consider-
ation on their merits claims filed after the deadline so long as the
‘consideration thereof does not Impede the determinstion of those claims

which were timely filed, (See. Claim of John Rorenda ,Claim No. CU=-8255.)

This 1s such a claim,

Claimant has based her cla = upon 800 preferred and 800 commo:.
shares of the Preferred Havaps Tobacco Company., In support of her
cowtiership, claimant submitted the original etock certificates, issued
to her on May 11, 1954,

Section 503(1% (b) of the Act defines the term-"national of the United
States” as a corporation or other legal entity which ig crganized under
the laws of the United Stateg, or of any State, the District of Columbia;
or the Commonwealth of Puerto Rico, if natural persons who are citizens
of the United States own, directly or indirectly, 50 per centum or more

of the outstanding capital stock or other beneficial interest of such

corperation or entity,
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»»Aﬁ affidavit of June 5, 1961, by Florence Samalman, Secretéfy'of»the
‘Preferred Havana Tobacco Company, a corporation organized and existing under
the laws of the State of Delaware, shows that all stockholders of that
corporation are nationals of the United States. Therefore, the:Preferred
‘Havana Tobacc# Company qualifies as a United States national within the.
‘purview of Section 502(1)(b) of the Act.

Section 505(a) of the Act provides that
"A.claim under section 503(a) of this title
based upon an ownership interest in any
corporation, association, or other entity
which is a national of the United States
shall not be considered, ,,."
The Commission concludes that sirce this claim is based on a stock
interest in a corporation which qualifies as a United States national,
~the Commission is precluded, under Section 505(a) of the Act from

«considering this claim, Accordingly, it is hereby denied. (See Claim of

Mary ¥. Sounenberg, Claim No. CU-0014, 25 FCSC Semiann. Rep, 48 [July=-De-.

19661.)
The Commission deems it unnecessary to wake specific findings with

respect to other elemente.of this claim,

- Datediat Washimgton, D.. ¢,
and entered as the Proposed
Decision of the Commission

13 JAN 970 A ertrn

Theodore Jaffe, Commissiopgy

g;tﬁ 3\%&&7

Sidney Foatat s Commissioner

Noetice: Pursuant to the Regulations of the Commission, if no objections
are filed within 15 days after service or receipt of notice of this Pro-
posed Decision, the decision will be entered as the Final Decision of the
Commission upon the expiration of 30 days after such service or receipt
of notice, unless the Commission otherwise orders. (FCSC Reg.; 45 C.F.R.

531.5(e) and (g) as amended, 32 Fed. Reg. 412-13 (1967).)
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