FOREIGN CLAIMS SETTLEMENT comsslon :
OF THE UNITED STATES oL
WASHINGTON, D.C. 20579

-
In THE hﬁrrm oF THE CLAD OF
| Claim No.CU -5436
STEVEN C. FULP . F R
' " Decision No.CU - 4591 .

Under the International Claims Settlemient

Act of 1949, as amended '

: w

Represented by Cia, Azucarera Vertientes~€amagUey dé'Cuba

‘Counsel for Cia. Azucarera Vertxentes-Cawaguey de Cuba;
Shapiro, Fried and Weil -
By Herbert §S. Shaplro, Esq.

AMENDED PR OPOSVD DECIJION

By Proposed Decision issued March 4, 1970,»th¢ Commission denied
thisvclaim for failure of proof, éince thep, satisfactéry evidénce has
been submitted, and the Proposed Decision is hErgby:amendedf.

Claimant, STEVEN C. FULP, who owned a stock interest inathe Cia,
Azucarera Vertientes-Camaguey de Cuba, asserts a claim under Title.V
cf the International Claims Settliement Act of 1949, as.aﬁended; against
the Government of Cuba because of ifs nationalization of said Company, -

In our decisicn entitled the Claim of Ruth Arna Haskew (Claim No,

CU-0849 which we incorporate herein by reference); We held that the
‘properties ownzd by the Company were nat ionalized or otherwise taken by
‘the Govermment of Cuba on.August 6, 1960, aad that th{s,type of claim is-
compensable to an American national upder the facts and ccnditions set
forth therein, We need not again detail Eere the reasons or the_methédl
used in determining the Qalue per Share of $46.3946.

On the basis of evidence in the raccrd 1n the . 1nstant case, the-Commié-
sion flnds that this claimant comes vithin the terms of the Haskew de0151on

that he was an American national ar the requisite times; that he has been

M

the owner of 10 shares of stock in the Ciz, Azucarera Vertientes-Camaguey .

de Cuba since prior fo August 6, I960: and that he suffered a loss in the



-2
2 .

nr oof 8463,93 within the meaning of Title V of the Act, Further,

s Ceormission finds that the arcurt of foay sustained shall be increased by

)

‘nherest thereen at the rate of 67 per arnum from August 6, 1960, the date of

Less, to the date on which provisic s are made for the settlement thereof,

(Swe Haskesw, supra,)
Acccrdingly the following Certifioation of Loss will be entered and in
i ctasy rvegpects the Preoposed Decisicn is affirmed,

CERTITICATION OF LOSS

he Comnigsion certifies that STEVEN C. FUL? suffered a less, as a result

H144

¢f acticns cf the Govermment of Cuba, within the scope of Title V of the Inter-

national Claims Settlement Act of 1949, as amended, in the amount of Four
Handred Sixty-Three Dollars and Ninety-Five Cents ($463.95) with interest at

64 per annum from August 6, 1960 to the date of settlement.
Pated at Washington, D.C., and
:ered as the Amended Proposed
civicn of the Commission

i
€
L

APR 22 170

Sodey, D

Sidney Freidperg, Comnissioner  V

NOTICE TO TREASURY: The above-referenced securities may not have been

submitted to the Commission or if au nitted, may have been returned;

2ccordingly, no payment shculd te made until claimant establishes reten-
z2 certified,

tion of the securitizs or the loss

The statute does not provide for the payment of claims against the
Government of Cuba. Provision is only made for the determination by-the
Cormission of the validity and amounts of such claims. Section 501 of
the statute specifically precludes any authorization for appropriations
for payment of these claims. The Commission is required to certify its
findings to the Secretary of State for possible use in future negotiations
wvith the Government of Cuba. ’

ROTICE: Pursuant to the Regulations of the Commigsion, if no objections

are filed within 15 days after gervice or receipt of notice of this Amended Pro-
‘'posed Decigion, the decision will be entered as the Final Decision of

the Cexmission upon the expiration of 30 days after such service or re-

c2ipt of notice, unless the Comaission otherwise orders. (FCSC Reg.,

45 C.F,R, 531:5{e) and (g), as ewouded, 32 Fed. Reg. 412-13 (1967).)
CU-5436
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FROPOSED DECTISION -

Thig claim against the Government of Cuba;vfiledvunder Title V of
the International Claims Settlement Act.of 1949- ag amended, was
presented by Vertientes C amaguey Sugar Co. on behalf of STEVEN C,. FUL® and is
bazed upen the asserted loss of 16 sharés of Vertientes stock. Claimant
stated that he has been a national of the United States since birth,

Under Title V of the In ternatiounal Claims Settlement Act of 1949
[78 Stat. 1110 (1964), 22 U.s.cC. §§1643-1643k " (1964), as amended, 79 Star,
988 (1965)1, the Commission is given jurisdiction over clalme cf nationals

of the United States against the Government of Cuba, Secticn 503(a) of

t‘!’

e Act provd fdes that the Commi ission Lna11 receive and determine in
accordance with applicable substantive iaw, including international law,
the amount and validity of claims by naticnsals of the United States
against the Governrent of Cuba arising Since January 1, 1959 for
resulting from the raticn: 1’23*101 expro=

ion, interventicn or othe ing of, or sgpecial
ures directed against, pro ty includizg any

2
nte or interests therein owned v vholly or partia11]
ectly or indirectly at the time by nation als of the




Section 502(3) of the Act provides:

The: term 'property' means any property, right, or
interest including any leasehold interest, and
debts owed by the Government of Cuba or by enter-
prises which have been‘nationalized, expropriated,
intervened, or taken by the Government of Cuba and
debts which are a charge on property which has
been nationalized, expropriated, intervened, or
taken by the Government of Cuba.

Section 504 of the Act provides, as to ownership Jf claims, that
(a) A claim shall not be considered under section 503(a)
of this title unless the property on which the claim.
was based was owned wholly or partially, directly or
indirectly by a national of the United States on the
date of the loss and if considered shall be considered
only to the extent the claim has been held by one or
more nationals of the United States continuously there-
after until the date of filing with the Commission.

The Regulations of the Commission provide:

The claimant shall be the moving party and shall have
the burden of proof on all issues involved in the
determination of his claim. (FCSC Reg., 45 C.F.R.
§531.6(d) (Supp. 1967).)

STEVEN C, FULP, through Vertientes Camaguey Sugar Company asserted
zlaim for 10 shares of Vertientes stock,

By Commission letter of March 15, 1968, claimant was advised, through
counsel, as to the type of evidence proper for submission to establish this
claim under the Act, Thereafter, by letter of August 19, 1968, the Commissgion
made additional suggestions to claimant, thrcugh counsel, concerning the
submission of supporting evidence in this matter.

On May 1, 1969, counsel was invited to submit any evidence available
to him within 45 days from that date, and he was inform, that, absent

such evidence, it might become necessary to determine the claim on the basis

of the existing record, No evidence has since been submitted,

CU=5436
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The Commission finds that claimant has not met the burden of proof
in that he has failed to establish ownership of rights and interest
in property which wasg nationalized, expropriated or otherwise taken by
the Government of Cuba, Thus, the Commission is constrained to deny this
claim and it ie hereby denied, The Commission deems it unnecessary to
make determinaticns with respect to other elements of the claim,
Dated at Washington, D, C.,

and entered as the Proposed
Decision of the Commission

eaAR4 1870

Notice: Pursuant to the Regulations of the Commission, if no objections
are filed within 15 days after service or receipt of notice of this Pro-
posed Decision, the decision will be entered as the Final Decision of the
Commission upon the expiration of 30 days after such service or receipt
of notice, unless the Commission otherwise orders. (FCSC Reg., 45 C.F.R.
531.5(e) and (g) as amended, 32 Fed. Reg. 412-13 (1967).)
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