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AMENDED PROPOSED DECISION

By Proposed Decision issued March 4, 1970, the Cormnission denied

this claim for failure of proof. Since then, satisfactory evidence has"

been subnitted, and the Proposed Decision is hereby amended.

........ ¯ EVEN C. FULP, -~ho owned a stock interest inthe Cia.

Azucarera Vertientes-Camaguey de Cuba= asserts a claim under Title V

of the International Claims Sett~=ment Act of 1949, as amended, against

the Government of Cuba because of its nationalization of said Company.

In our deci-~ion entitled the Claim of Ruth Anna Haskew (Claim No.

GU-0849 which ~e incorporate herein by reference), we held that the

properties own~d by the Company ~ere nationalized or otberwise taken by

the Government of Cuba on August 6, !960~ and that th~s type of claim is

compensable to an American national ur_der the facts and conditions set

forth therein We need not again de~a~_ ~ ~¯ ~’:’~ ~:e_e the reasons or the method

used in determining the value per share of $46.3946.

On the basis of evidence in the record in the instant case, the Commis-

sion finds that this claimant comes <~thin the terms of the Haskew deci’~ion;

that he ~’as an A~’~erican nationa! ~t th~ r~q"~isite tithes; that he has been

the owner of i0 shares of stock in th{~ Ci~_. Azucarera. Vertientes-Camaguey

de C~ba since prior to August 6_ !960~ a:~.d "that he suffered a loss in the



~’~,:~n the meaning of Title V of th~ Act. Further~

t!~ie Cor~_J.ssion finds that the a~nu~-;i~ cf loss sustained shall be increased by

........ on at the rste of @£ per s~z:<~um from Auzust 6~ 1960~ the date of

].~¢s, to the date on ~,hich ~ovisic<~.. are. made for the settlement thereof.

A<~<:crdinglv. ~B~_,~ fo!l.owi:z~g Cerg.:rt~-~.:..~.~ ..... ~_o~,~ of Loss will be entered and in

CERTII-!CAT!ON OF LOSS

T~’e Co~nission certifies that <~x~~ ~s~,~ C. FULP suffered a icss~ as a result

~-f actions cf the Government of Cuba, }~’ithin the scope of Title V of the Inter-

:<~tional Claims Settlement Act of !9;+9, as amended~ in the amount of Four

~?.:~:<.dred Sixty-Three Do!lars and Ni:cety~Five Cents ($%6~.95) with interest at

6,< -~r~, annu:~ from August 6, 1960 to the date of settlement.

Dated at Washington~ D.C.~ and ¯

~:n.tered as the Amended Proposed

-

NOTICE TO~’"~--S~A~ZI~¥:~ _ The above~refe~enced securities may no~ have been
submitted t:o the Commission or if suL~nitted, may have been returned;
~ccordin~ly, no payment shculd Lez made "dnti! claiman~ establishes reten-
~:~.o’~.. of the securities or ~"~e~,.~ ].oss ~,~¢=~ ...... certified.

The statute does not provide fo~ the pa~ent of claims a~a~nst the
Gover~ent of ~ba. Prov~slon ~s ~iy ~de for <the dete~natlon ~by=the
C~,.~on of the val~dlty and amounts of such claims. Section 501
the otatute speclflcally ipr~ludes any authorization for appropriates
for pn~nt of th~se claims. ~e C~sslon Is required ~o cert.~-fy
f~nd~ngs to the Secretary of S~ato for possible use .~n future
~i~h the G~er~n~ of ~ba.

N~ICE: Pursuant to the Re~la~ion~ of ~he C~ss~on, if no obJec~.~s
are filed ~i~hln 15 days a~t~r ,ervlc~ or receipt of notice of ~hls ~ended Pro-

’p~ued De=~ulon,, Ehe declsi0n~ x~ill b~ Cheered,as ~he Final Dec~slon of
~h~ Cc~sslon upon the e~p~rat~on of~ 30 days after such service or .re-
c~pt~of notlco, un!osn th~ c~!s~on otherwise orders’ (FCSC Reg.,
45 C,~.R. 531~5(e) and (~)~ aq a~:~l~d, 32-~d. ReS. 4.12-13
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PROPOSED DECISION

This c!ai~, against the Government of Cuba~ filed under Title V of

the I .... er~aticna! C!~ims Settle~:ent Act of !959~ as amended~ was

presented by Vertientes Ca~agu~y Sugar Coo on behalf of STEVEN C~ ~LP and

b~s~d upCn the asserted loss of i0 sh~r~s of Vertientes sto~ko C!ait~ant

stated that he has been a nationa! of the United States since birth.

Under Title V of the internstional C!ai~s ~ettlement Act ~f 1949

[78 ~tat~ iii0 (1964)~ 22 Uo~oCo ~164B=!643k~(!964), as am~nded~ 79

~88 (196j)~ the Commission is given jurisdiction over clsims of nationa~

of the United States against the Governr~ent of Cuba~ Section 503(a) of

the Act provide~ that the ¢o~ission ~,hal! receive and

accozdan~e with appl£caS[e substantive law, inc!udin~ international

~e a~ount and vai~.s_~2 of ciai~s by na~.~is of the United States

against the Government of Cuba arisin~ since January i~ !959 for

io~e~ resulting frc~ the n~cnal~zat~on~ expro-
priation~ intervention or other taking of~ or special.
~:~ea~ures directed against~    ~ .... ~.pr.~p~__t~ including any

or interests therein owr~ed ~hol!y or
iy or indirectly at the time 5y nat£ona!s of the
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Section502(3) of th~ Act provides:

Theterm ’property’ means any property, right, or
interest including any leasehold interest, and
debts owed by the Government of Cuba or by enter-
prises which have been nationalized, expropriated,
intervened, or taken by the Government of Cuba and
debts which are a charge on property which has
been nationalized, expropriated, intervened, or
taken by the Government of Cuba.

Section 504 of the Act provides, as to ownership ~f claims, that

(a) A claim shall not be considered under sec’tion 503(a)
of this title unless the property on which the claim
was based was owned wholly or partially, directly or
indirectly by a national of the United States on the
date of the loss and if considered shall be considered
only to the extent the claim has been held by one or
more nationals of the United States continuously there-
after until the date of filing with the Commission.

The Regulations of the Commission provide:

The claimant shall be the moving party and shall have
the burden of proof on all issues involved in the
determination of his claim. (FCSC Reg., 45 C.F.R.
§531.6(d) (Supp. 1967).)

STEVEN Co FULP~ through Vertientes Camaguey Sugar Company asserted

glaim for i0 shares of Vertientes stock°

By Co~ission letter of March 15, 1968, claimant was advised, through

counsel, as to the type of evidence proper for submission to establish this

c!aim under the Act° Thereafter, by letter of August 19, 1968~ the Co~ission

made additional suggestions to claimant~ through counse!, concerning the

submission of supporting evidence in thi~ matter°

On May I, !969, counse! was invited to submit any evidence availaSle

to him within ~5 days from that date~ and he was inform, that, absent

such evidence~ it might become necessary to determine the clai~ on the basis

of the existing record° No evidence has since been submitted°
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l~he Co~ission finds that claimant has not met the burden of proof

in that he has failed to establish ownership of rights and interest

in property which was nationalized, expropriated or otherwise taken by

the Government of Cuba° Thus, the Commission is constrained to deny this

claim and it is hereby denied. The Commission deems it unnecessary to

make determinations with respect to other elements of the claim°

Dated at Washington, D. Co,
and entered as the Proposed

Decision of the Commission

MAR

Notice: Pursuant to the Regulations of the Co~mission~ if no objections
are filed within 15 days after service or receipt of notice of this Pro°posed Decisions the decision will be entered as the Final Decision of the

Commission upon the expiration of 30 days after such service or receipt
of notice, unless the Commission o~he~ise orders. (FCSC Reg.~ 45 C.F.R.

531o5(e) and (g) as amended~ 32 Y’edo Rego 412-13 (1967)o)
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