FOREIGN CLAIMS SETTLEMENT COMMISSION
REpN OF THE UNITED STA,TES i
WASHINGTON, D.C- 20579

IN THE MATTER OF THE CLAIMOF

. JOSEPH RATCHEN . =~ SR

i_;under the Intemtxonal Claims Settlement
" hctof 1945, ssammded

'“fﬂRepresented by C1a° Azucarera Atlantica del Golfa

Counsel for Cia. Azucarera Atlantica del Golf0°= : W
o Dewey, Ballantlne Bushby, Palmer & Wood - By Wllllam C Bush Esq

“, FINAL DECISION

" The Comm1351on 1ssued its Proposed De0151on in thls matter on

k*hioctober 7y 1970 denylng the clalm for fallure of evidence and a cop
o the PrOposed Decision was malled to clalmant on October s 19709 on;
:'October 22 19709 on November 30 1970 amd on December 29 1970 rIﬁ;bhhu
. each case the dec151on was returned by'the Post Offlce as undellverable;,“‘

'”The Comm1ss1on has attempted to obtaln claimant s present address with=

fout'successab

General notice of the Probosed Dec1s1on hav1ng been élvem by post-=
n'vtizing for 30 days and no obJections hav1ng been f11ed the Proposed Decimj
,:’;P§3231on is hereby affirmed | ‘ A

Copy of thlS F1na1 Decis1on w111 be ma11ed to- claimant at ‘his last

"fuikhown address and such maillng shall constltute,serv1ce thereof in

. accordance with Section 501 of the'CommissiondsvReguIations;'

. Dated at Washington, D. C.,
~and entered as ‘the.Final
"Decision of the Commis31on

. "'A,nzo um
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N
In THE MATTER OF THE CLAIM OF
| Claim No.CU -7555
JOSEPH KATCHEN ' ? :
- Decision No.CU
5794
Under the International Claims Settlement
Act of 1949, as amended ,
W,

Represented by Cia. Azucarera Atlantica del Golfo

Counsel for Cia. Azucarera Atlantica del GColfo:
‘Dewey, Ballantine, Bushby, Palmer & Wood ~ By William C. Bush, Esq.

PROPOSED DECISION

This claim against the Govermment of Cuba, filed under Title V of
the International Claims Settlement Act of 1949, as amended, was presented
by JOSEPH KATCHEN and is based upon the asserted loss of a stock interest.
Claimant stated he has been a national of the United States since 1935.
Under Title V of the Imternatiomal Claims Settlement Act of 1949
{78 Stat. 1110 (1964), 22 U.S.C. §§1943-1943k (1964), as amended, 79 Stat.
988 (1965)], the Commission is given jurisdiction over claims of nationals
of the United States against the Covermment of Cuba. Section 503(a) ofv
the Act provides that the Commission shall receive and determine in
accordance with applicable substantive law, including internatiornal law,
the amount and validity of claims by nationals of the United States
against the Government of Cubz arising since Jsnuary 1, 1959 for
losses resulting from the nationslization, expro-
priation, intervention or other taking of, or
special measures directed against, property
including any rights or interests therein owned

wholly or partially, directly or indirectly at
the time by nationals of the United States,



Section 502(3) of the Act provides:

The term ‘property' means any property, right, or
interest including any leasehold interest, and debts
owned by the Government of Cuba or by enterprises
which have been nationalized, expropriated, intervened,
or taken by the Government of Cuba and debts which are
a charge on property which has been nationalized,
expropriated, intervened, or taken by the Government
of Cuba,

Section 504 of the Act provides, a&s to ownership of claims, that

(a) A claim shall not be considered under section 503(a)
of this title unless the property on which the claim
was based was owned wholly or partially, directly or
indirectly by a nationzl of the United States on the
date of the loss and if considered shall be considered
only to the extent the claim has been held by one or
more nationals of the United States continuously there-
after until the date of filimg with the Commission.

Section 507 of the Act provides, as to assignment of claims, that

{(b) The amount determined to be due on ary claim of
an assignee who acquires the same by purchase shall
not exceed (or, im the case of any such acquisition
subsequent to the date of the determination, shalil
not be deemed to have exceeded) the amount of the
actual consideration paid by such assignee, or :
case of successive assigoments of a c¢laim by any
assignee.




The Regulations of the Commission provide:

The claimant shall be the moving party and shall have
the burden of proof om all issues involved in the
determination of his claim. (FCSC Reg., 45 C.F.R.,
§531.6(d) (1969).)

Claim is based on loss arising from asserted ownership of 50 shares
of stock of Atlantica del Golfo Sugar Cempany, said to have been acquired
subsequent to August 6, 1960, the date of loss pertinent to Atlantica.

By Commission letter of March 20, 1968, claimant was advised,
through counsel, as to the type of evidence proper for submission to
establish this claim under the Act. Thereafter, by letter of June 5, 1968,
the Commission made additional suggestions to claimant concerning the
submission of supporting evidence in this matter.

On December 17, 1968, claimant was invited to submit the suggested
evidence within 45 days from thet date, and he was informed, that, absent
such evidence, it might become necessary to determine the c¢laim own the

°

basis of the existing record. No evidence has since been submitted.



The Commission finds that claimant has not met the burden of proof
in that he has failed to establish ownership of rights and interests
in property which was nationalized, expropriated or otherwise taken by
the Government of Cuba. Thus, the Commission is constrained to deny
this claim and it is hereby denied. The Commission deems it unnecessary

to make determinations with respect to other elements of the claim.

Dated at Washington, D. C.,
and entered as the Proposed
Decision of the Commission

ocT7 1970

W

§. Garlock, Chairman

NOTICE: Pursuant to the Regulations of the Commission, if no objections
are filed within 15 days after service or receipt of notice of this
Proposed Decision, the decision will be entered as the Final Decision of
the Commission upon the expiratiom of 30 days after such service or
receipt of notice, unless the Commission otherwise orders. (FCSC Reg.,
45 C,F.R. 531.5(e) and (g) as amended, 32 Fed. Reg. 412-13 (1967).)
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