
FOREIGN CLAIMS SETTLEMENT COMMISSION
OF THE UNITED STATES

WASHINGTON, D.C. 2057~                                                                   ’

IN TS£ MA’rrm oF ~ ~M OF " ¯

Claim No.CU -8080

No.O  5818
’..’

,

~er ~ In~o~ ~ Sediment .’ .         "’
A~ of 1949. ~end~, ’

Represented by Ci~o Azucarera .Atl~tica del Go!’f0

Co~sel for,.Ciao Azucarera Atl~tica d~l :G01~O~
Dewey~Ba~l~e~Bushby,Pa~er & Wo~d~By..~illi~ Co Bush~ Esqo

" P~OPOS~ ’DE~tSION

~is claim ~ainst the Gover~ent Of ~at file~ ~der Title V

of the International Claims Settl~ent. Act of 1~91 as ~ended, was

presented-b~ ~ARD Jo ~LINSKY ~d is based ,~pon the asserte~ loss

of a s~ock interest o Claim~nt sta~e~ that he"has been a nation~

of the United St~es since bi~ho

Under Title V of the Internation~l. Clai~s. Settl~ent Act of 1949

[78 Stato lllO (!96h) 22 UoS~to ~16k3-16~3k ’(196&)., as ~endea, 79

Stato 988 (1965)], the Co~ission isgiven .~isdiction.over claims

of nation.s of the United States")~ainst. the Gover~nt of cu~a~

Section 503(a) of the Act provides that the Co~ssion shall receive

and dete~ine~"in accord~ce with applicable s~bs~~tive law~ including

international l~w~ the ~oun~ ~d validity of. claims by nationals of ".

:~he ~i~ed~t-~tes~ains~ the Gover~ent of Cub~.arisi~.since       "’

, losses resuiti~-from the n~tionaii~ation~ exProPriation,
i~terve~tion. or other t~i~ of~ or,~peci~ m~sures
directed ~ainst, property includi~. ~y. righ%s or
ihterests ~herein o~ed wholly or p~rti~ily~. ~rectly or

" ~."
..: ,._ .-"



Section 502(3) of the Act provides~

The term ’property’ means any property, right,or interest
including any leasehold interest, and debts owed by the
Government of Cuba or by enterprises which have been
nationalized, expropriated, intervened, or taken by the
Government of Cuba and debts which are a charge on
property which has been nationalized, expropriated,
intervened, or taken by the Government of Cubao

Section 504 of the Act provides, as to ownership of claims, that

(a) A claim shall not be considered under section 503(a)
of this title unless the property on which the claim was
based was owned wholly or partially, directly or indirectly
by a national of the United States on the date of the loss
and if considered shall be considered only to the extent
the claim has been held by one or more nationals of the
United States continuously thereafter until the date of
filing with the Commission°

Section 507 of the Act provides, as to assignment of claims, that

(b) The amount determined to be due on any claim of an
assignee who acquires the same by purchase shall not exceed
(or, in the case of any such acquisition subsequent to the
date of the determination, shall not be deemed to have
exceeded) the amount of the actual consideration paid by
such assignee, or in case of successive assignments of a
claim by any assignee°

The. Regulations of the Commission provide~

The claimant shall be the moving party and shall have the
burden o~ proof on all issues involved in the.determination
of his claim° (FCSC Rego, h5 CoFoRo §531o6(d)(1969)o)

Claim is based on loss arising from asserted ownership of h00 shares

of stock of Atlantlca del Golfo Sugar Coo

By Commission letters of January 2, 1969 and April 17, 1970, claimant

was advised as to the type of evidence proper for submission to establish

this claim under the Act° No evidence has since been submittedo



The Commission finds that claimant has not met the burden of proof

in that he has failed to establish ownership of rights and interest in

property which was nationalized, expropriated, or otherwise taken by

the Government of Cuba from a national of the United States° Thus, the

constrained to deny this claim and it is hereby deniedoCommission is

The Commission deems it unnecessary to make determinations with. respect

to other elements of the claim°

Dated ~t Washington, DoCo,
and.entered as the Proposed
Decision of the Commission

OCT 8 1970

Notice: Pursuant to the Regulations of the Commission, if no objections
are filed within 15 days after service or receipt of notice of this Pro-
posed Decision, the decision will be entered as the Final Decision of the
Commission upon the expiration of 30 days after such service or receipt
of notice, unless the Commission otherwise orders. (FCSC Reg., 45 C.F.R.

(g) as amended, 32 Fed° Reg. 412-13 (1967).)531.5(e) and
cu- 8080


