FOREIGN CLAIMS SETTLEMENT COMMISSION
OF THE UNITED STATES
WASHINGTON, D.C. 20579

1
IN THE MATTER OF THE CLAIM OF
Claim No.CU-58108
ABR (EIB }
Decision No.CU 1 786
Under the International Claims Settlement
Act of 1949, as amended
J
Couzeel for clalmanb: Frank Claps, Ecge.

PROPOSED “EU_STON

This clelm ageing’% the Government of Cuba, filed under Title V of
the International Claims Ssbbtlement Act of 1949, as amended, in the
roxat of $3,514.0%, was presented by ABE GELB, and is based upon the
acgersed loss of unimproved real properby locabted d.+ Playa Santa Maria

Del Mar, Havana, Cida. (laiment states that he has been a national of

ent Acht of 1949

T8 S5at. 1110 (198%) 22 U.8.¢. §81643-16431 (196Y%), as amended, T9
Cte o 188 L (Leymere® Roxd a -n-'r B 2kt~ et A l
S5a5. 588 (1965)], Ske Comrtssion is given jurisifeSion over olaims

of naSionals of the Unibel SSates against the Covernment of Cuba.

v

Sevtion 503(a) of the Leob provides that the Commission shall receive

-

subgbtantive law, includ-

)

ebermine In acconlanze with epplicabl
ing irternational law, the amount and validibty of claime Ty nabtlonals
of the United Shabes agalingt the Government of Cuba arising since

Januery 1, 1959 for

losges regulting from the nabtionalizabtion, ex-
propriacion, intervention or other taking of,
or gpexslal measures directed agalnst, property
including any rights or interests therein owned
wholly or partially, directly or indirectly ab
the time by nabionals of the United Sbtates



Section 502(3) of the Act provides:

The: term 'property' means any property, right, or
interest including any leasehold interest, and
. debts owed by the Government of Cuba or by enter-

prises which have been nationalized, expropriated,
intervened, or taken by the Government of Cuba and
debts which are a charge on property which has
been nationalized, expropriated, intervened, or
taken by the Government of Cuba.

Section 504 of the Act provides, as to ownership of claims, that

(a) A claim shall not be considered under section 503(a)
of this title unless the property on which the claim
was based was owned wholly or partially, directly or
indirectly by a national of the United States on the
date of the loss and if considered shall be considered
only to the extent the claim has been held by one or
more nationals of the United States continuously there-
after until the date of filing with the Commission, .

The Regulations of the Commission provide:

The claimant shall be the moving party and shall have

the burden of proof on all issues involved in the

determination of his claim. (FCSC Reg., 45 C.F.R.

§531.6(d) (Supp. 1967).)
: Gladimans asgerts the ownerghip and loss of land locabed gt Playa Santa
Meria Del Mex, Havera, Cuba. Claiment filed claim on Jenuery 2, 1968, sub-
suboeguent to the close of the formal filing period. Fowever, he has nob
srhrlsSed evidence in swpport of his elaime Accordingly, by the Commissicn's
lebber of January 9, 1968, claimant was advised, through counsel, as to the
type of evidence proper for submission to establish thils claim under the Ack.

Eridence in recponse to this correspondence was nob received.

On Merch 25, 1968 claimant and counsel were invited to submlt any evi-

14

dence avalleble to them within 30 days from that date, and they were informed
that, cbsent such evidence, it might become necessary to debermine the claim

he exlsbing record. Claimant has since corresponded with
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The Commission is aware of the difficulties faced by some claimants
in establishing their claims; this is not to say, however, that the Com-
mission should make a.favorablé determination when such action is not
supported by the evidence of record.
The Commission finds that claimant has not met the burden of propf
' in that he has failed to establish ownership of rights and interests in
property which was nationalized, expropriated or otherwise taken by the
Government of Cuba. Accordingly, this claim is denied. The Commission
deems it unnecessary to make determinations with respect to other elements

of the claim.

Dated at Washington, D« C.,

and entered as the Proposed 'y
Decision of the Commission z.,\ 0. g AR AN
MAY 1 1968 | Leonard v. B. Sutton, Cha‘rman

et

Theodore Jaffe, Commissioner

NOTICE: Pursuant to the Regulations of the Commission, if no objections
— are filed within 15 days after service or receipt of notice of this Pro-
_ posed Decision, the decision will be entered as the Final Decision of the
Commission upon the expiration of 30 days after such service or receipt
of notice, unless the Commission otherwise orders. (FCSC Reg., 45 C.F.R.
531.5(e) and (g) as amended, 32 Fed. Reg. 412-13 (1967).)
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