FORE!GN CLAIMS SETTLEMENT m:ss;on
- 'OF THE UNITED surﬁs g
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IN THE MATTER OF THE CLAIM OF

HERBERT R. ELKER, EXECUTOR OF ~ ~ ~..f . 0 o o 0
THE ESTATE OF MILDRED s, ELKER“ TR '_Clm_n N0'¢0U78157,:
DECEASED IR a;vrf" AR

Dobnsion No.

t’vaTO

Under the Intemtional claims Setﬂement '
Act of 1949. aumonded .

PROPOSED DECI‘S'I‘ON o

Clalmant HERBERT R ELKER EXECUTOR OF THE ESTATE OF MILDRED 'S,
ELKER DECEASED, who owned a part1c1pat10n 1nterest in the Cuban
Venezuelan 0il Voting Trust asserted a c1a1m under T1t1e V of the Inter=‘
national Claims!Settlement'Act-of 1949 as amended -on February 14 1968
against the Government of Cuba because of 1ts nat1onallzatlon of sald
Trust.- | | | ‘ |

The Commis31on s Regulatlohs orov1debthat clalms under Tltle V of the
Act (Cuban clalms) shall be flled w1th the Commlss1on oh or before May 1
1967, (FCSC Reg09 45 C. F.R. See 513 1(d) (Supp.- 967));-and further that.

‘any 1n1tla1 written 1ndlcatlon of an Lntentlon to f11e a c1a1m recelved
w1th1n 30 days prlor to the explratlon of the flllné period-thereof-shall
be considered as a tlmely f111ng of a c1a1m 1f formallzed W1th1n.30 days ;'
after the explratlon of the f111ng perlod (Reg. Sec. 531 l(g))

No clalm was filed with thlS CommleLOH by or on behalf of clalﬁants
w1th1n the allowable perlod for trmely f111ng of such clalms nor does
the Comm1531on have any record of any communlcatlon ooncernlng hlS asserted
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The Commission has held, however, that it will accept for considera-
tion on their merits claims filed after the deadline so long as the
consideration thereof does not impede the determination of those claims

which were timely filed. (See Claim of John Korenda, Claim No. CU-8255,)

It considers this to be such a claim,

In our decision entitled the Claim of Felix Heyman {(Claim No. CU=-0412

which we incorporate herein by reference), we held that the properties
owned or controlled by the Trust were nationalized or otherwise taken by
the Government of Cuba on November 23, 1959, and that this type of claim
is compensable to an American national under the facté and conditions set
forth therein. We need not again detail here the reasons or the method
used in determining the value per unit of $0,11971.
On the basis of evidence in the record in the instant case; the Com-

mission finds that the decedent, who died on December 3, 1966, and the
_beneficial owners of this claim came within the terms of the Heyman.
decision; that they were American nationals at the requisite times;

that she hdd been the owner of 300 units of participation in the Cuban
Venezuelan Oil Voting Trust since prior to November 23, 1959; and that
she suffered a loss in the amount of $35.91 within the meaning of Title V
of the Act, Upon her death, her residual legatees succeeded to the loss,
Further, the Commission finds that the amount of loss sustained shall be
increased by interest thereon at the rate of 6% per annum from November 23,
1959, the date of loss, to the date on which provisions are made for the

settlement thereof. (See Heyman, supra.)
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.CERTIFICATION OF LOSS

The Commission certifies that HERBERT R.lELKERs EXECUTOR OF THE
ESTATE OF MILDRED S. ELKER, DECEASED sufféred a loss, as a result of
actions of the Government of Cuba, within the scope of Title V of the
International Claims Settlement Act of 1949, as amended, in the amount
of Thirty-five Dollars and Ninety-one Cents ($35.91) with interest at
6% per annum from November 23, 1959 to the date of settlement.

Dated at Washington, D. C.,

and entered as the Proposed
Decision of the Commission

oeT 15 1969 Leomad o 3 ﬂwm

Leonard v. B. Sutton, Chairman
, » . 4/

Theodore Jaffe, Commissioner

A g bl e

Sidney Freidberg, Commissioner

NOTICE TO TREASURY: The above-referenced securities may not have been
submitted to the Commission or if submitted, may have been returned; *
accordingly, no payment should be made until claimant establishes
retention of the securities or the loss here certified.

-

The statute does not provide for the payment of claims against the
Government of Cuba. Provision is only made for the determination by 'the
Commissiop of the validity and amounts of such claims. Section 501 of
the statute specifically precludes any authorization for appropriations -
for payment of these claims. The Commission is required to certify its

findings to the Secretary of State for pos31b1e use in future negotidtions
with the Government of Cuba.

NOTICE: Pursuant to- the ‘Regulations of the Comm1ss1on, if no objections
are filed within 15 ddys after serviée or receipt of notice of.this Pro-
posed Decision, the décision will. be-entered as the Fipal Dec1sion of .
the Commission upon the expiration:of 30 days after such. setvice -or re-
celpt of notice, unless the Conimission otherwise orders: (FCSC Reg.,
45 C.F,R. 531.5(e) and (g), as amended, 32 .Fed. Reg. 412-13 (1967).)
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