FOREIGN CLAIMS SETTLEMENT COLMISSION
'OF THE UNITED STATES o
WASHINGTON, D.C. 23577

-

I T:E MATTER oF THE CLAIM OF

| | Claim No.CU -8271
. ' ALBERT J, BUTCHECK ' } .

' ' " Decision No.CU-4541
Under the Internatidnal. Claims Settlement
Act of 1949, as amended .
‘ J

AMENDED PROPOSED DECISION

By Proposed: Dec131on issued March 4, 1970 the Comm1551on denied thLb
clalm for fallure of proof, Clalmant thereafter submltted additicnal ev1dan©@°
The matter having been considered, it is

ORDERED that thecProposed Decisicn be and it is hefeby amended.,

Claimant, ALBERT J, BUTCHECK, who owned a stock lwterest in the Ceqtral
‘V1oleta Sugar- Ccmpany, S A., asserts & claim under Title V of the Inter-

':n_mnal Claims Settlement Act of 1549, as am;a.maed, agéin@st the Govermﬁent @f
Cuba because of its nationalization of said Corpany. .

In our decision entitled the Claim of Huntley E, Cox (Claim No, CU=2944

which we incorporate herein by reference), we held that the properties'®f the
Company werengtlonaliZedor otherwise taken by the Governiemt of Cuba on
Océober 13, 1960, and that this type of claim is compensabie»to an American
national under the facts and conditions set forth therein, We need not again
detail here the reasons or the methed used in determlnlng the value per share

1

of $530.4318.

-

On the basis of evidence in the record in the instant case, the Comﬁissi@n
finds that this claimanﬁ_ﬁomes within the éermv of the Cox ‘decisicn; that he
was an American national at.the requisite times; that he has been the cuner of
16 shares of steck in the Central Vicleta Sugar ngpany,_S.IA.vsince pricr teo

"ober 13, 1950; and thét he suffered a loss in the anount of 8486,91 within

the meaning of Title V of the Act, Further, the Commission finds that the amount



o 2 a
cf loss sustzined shall be imcreased by irteres: thersom 3+ the rate of 6% per

arz from Cotober 13, 1960, the date of loss, to the date on which provisions

q .
are made for the settlement thereof, (See Cox, supra.)
oot St b
Accordingly, the follcwing certificaticn of loss will be entered and in all
other respects the Proposed Decigion is affirmed.
-y

. CERTIFICATION OF 1058

The Commission certifies that ALRERT J. BUTCHECK suffered a less, as a
resul;;of actions of the Government of Cuba, withi= the scope of Title V of the
?'ergational Claims Settlement Act of 1949, as amended, in the smount of Four
Hu:irea'Eighty=SiX Dollars and Ninety-One Cents ($4%6,91) with interest at 6% per

arnum from October 13, 1960, to the date of settlemaent,

Dated at Washington, D, C,, and
entered as the Amended Proposed
Decision of the Commission
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NOTICE TO TREASURY: The above-refercncad
submitted to the Commission or if subiitr.
accordingly, no payment shculd be mrade unri
ticn of the securities or the loss hare ce

4 The statute does not provide for the payment of claims against the
Govermment of Cuba, Provision is only made for the determination by the
Compiission of the validity and amounts of such claims. Section 501 of the
statute specifically precludes any authorization for appropriations for
‘payment of these claims. The Commission is required to certify its

ffindingS‘to the -Secretary of State for possible use in future negotiations
with 'the Government of Cuba.

"NOTICE:; Pursuant to the Regulations of the Commission, if no objections

-are ‘filed within 15 days after service or receipt of notice of this A~ardsd

7Proposed5Decision, the decision will be entered as the Final Decision of

“the Commission upon the .expiration of 30 days after such service or receipt

‘of notice, unless the Commission otherwise orders. (FCSC Reg., 45 C.F.R,
. 531.,5(e)-and (g), as amended, 32 Fed. Reg. 412-13 (1967).) o
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FOREIGN CLAIMS SETTLEMENT COMMISSION
OF THE UNITED STATES
WASHINGTON, D.C. 20579

IN THE MATTER OF THE CLAIM OF

Claim No.CU -8271

ALBERT J. BUTCHECK-
' “Decision No.CU u 5 ul

Under the Internatidnal Claims Settlement
Act of 1949, as amended '

PROPOSED DECISION:

This claim against the Government of Cﬁba, filed”uﬁder Title V of the
International Claims Seftlement Act of 1949, as amended, was presented gy
ALBERT J. BUTCHECK and is based upon the aséertéd loss of an interest in
stock of the Central Violeta Sugar Coméany; Claimant stated that he hés
been a nationalxof the United States since birth. o

.Under Title V of the International Claims Settlement Act of 1949
[78 Stat., 1110 (1964), 22 U,S.C. §§1643-1643k (1964), as. amended, 79 Stat.
988 (1965)], the Commission is given jurisdiction over claims of nationais
of.the United States against the Government of Cuba. Secﬁioﬁ'SOB(a) of the
Act provides that the Commission shall receive énd determine in accordance
with’applicablé substantive 1aw, includiﬁg international law, the amount
aﬁd validity of claims by nationals of the United States against the
Government of‘Cuba arising since January 1, 1959 for

| losses resulting from the nationalization, expropri=-
ation, intervention or other taking of, or special
measures directed against, property including any
rights or interests therein owned wholly or partially,

directly or indirectly at the time by nationals of the
United States. '



Section 502(3) of the Act provides:

The term 'property' means any property, right, or
interest including any leasehold interest, and
debts owed by the Government of Cuba or by enter-
prises which have been nationalized, expropriated,
intervened, or taken by the Govermment of Cuba and
debts which are a charge on property which has been
nationalized, expropriated, intervened, or taken by
the Government of Cuba.

Section 504 of the Act provides, as to ownership of claims, that
(a) A claim shall not be considered under sec-
tion 503(a) of this title unless the property on
which the claim was based was owned wholly or
partially, directly or indirectly by a national
of the United States on the date of the loss and
if considered shall be considered only to the
extent the claim has been held by one or more
nationals of the United States continuously
thereafter until the date of filing with the
Commission.

The Regulations of the Commission provide:

The claimant shall be the moving party and chall
have the burden of proof on all issues involved

in the determination of his claim. (FCSC Reg.,
45 C.F.R. §531.6(d) (Supp. 1967).)

Claimant submitted a Central Violeta stock certificate for
16 shares of stock.

By Commission letter of August 5, 1968, claimant was advised to
submit evidence of his United States nationality. Thereafter, by
letters of October 9, 1968 and January 9, 1969, the Commission reminded
claimant of the elements to be establishgd.

On October 14, 1969, claimant was invited to submit the suggested
evidence, and he was informed that, absent such evidence, it might
become necessary to determine the claim on the basis of the existing

record. No evidence has since been submitted.
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The Commission finds thaf claimant has not met the burden qf proéf in
that he has failed to establish his United States nationality'gé required
under the: Act, Thus, qﬁe Commission is constrained to deny thié claim and
it is hereby denied. ihe Commission deems it unnecessary to maﬁe deter=-
minations with respectvto other elements of the claim. |
Dated at Washington, D, C.,

and entered as the Proposed
Decision of the Commission

MAR4 1970

AR Y ‘/(; ¢

Lyle S. Gatlock, -Chairman
—r I

D gy e t. PP, ——

“Theodore Jaffe, Commissioner

I3

S Gl

Sidney Freidberg, Gommissioner

v

NOTICE: Pursuant to the Regulations of the Commission, if no objections
are filed within 15 days after service or receipt of notice of this Pro-
posed Decision, the decision will be entered as the Final Decision of the
Commission upon the expiration of 30 days after such service or receipt
of notice, unless the Commission otherwise orders. (FCSC Reg., 45 C,F.R.
531.5(e) and (g) as amended, 32 Fed. Reg. 412-13 (1967).) ’
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