
FOREIGN CLAIMS SETTLEMENT CO~L~I,,~ION
OF THE UNITED STATES

WASHINGTON, D;C.

[~ ~ M~r~ o~" ~: 0.,,’~ OF

Claim No.CU =8271

ALBERT J. BUTCHECK

Decision No.CU=4541

U~or the International Claims Settlement

Act of 1949. as amended

AMENDED PROPOSED DECISION

By Proposed Decision issued March 4, 1970~ the Commission denied this

claim for failure of proof. Claimant thereafter submitted additional evidence°

The matter having been considered~ it is

ORDERED that theProposed Decision be and it is hereby amended°

Claimant~ ALBERT Jo BUTCHECK~ who vwned a stock i~terest in the Central

Violeta Sugar Ccmpany~ S.A.~ asserts a clain under Title V of the Inters

~ ticna! Clains Settlement Ac~ of !949, as ~ .... ded~ against the Gover~ent of

Cuba because of its nationalization of said Company.

In our decision entitled the Claim of Huntlev Eo Co~ (Clain No. CU~2944

which we ircorporate herein by reference)~ we held that the properties of the

Company were nationalized or otherwise taken by th~ Government of C~ba on

October 13, 1960~ and that this type of clsim is compensable to an American

national under the facts and conditions set forth therein. We need not again

detail here the reasons or the neth~d used in determining the value per share

of $J0.4318.

On the basis of evidence in th~ record in the ~nstan~ case~Co:_~issio~~ ~ the _

finds that this claimant comes within the terms of the Cox"dentitionS that he

was an American national at the requisite ti~÷s~ that he has been the cwnSr of

16 shares of stock in the Central Violeta Scgar Cc,~pany~ 8. Ao since prior to

Oto~er 13~ 1960; and that he suffered a loss in the a~ount of $486o91 within

the meaning of Title V of the Act. P~°~-~-~.~ t~= .... ~’o~ ..... ...... ~s.lon~    finds that the amount



cf loss sust.~f::ed shall be increas=+d by inter÷st thereto:?,+ ~t the rate cf 6~! per

~i?~.~_~i frown Cs~r 13~ 1960~ the date

ar~ made for the settlement therefor

Accordingly+ the foll+win~ certifi+ati~+~ of l++s will ~e en+u+++~ and in all

~ther respects the Proposed Decisicn is aff~r~ned.

The Co~!nission certifies that .... AvBENT~+ J. BU~+~h+~GE~+~++~ ~ ~ sJffer~d s io+~ as a

result of sctions of the Gover+_ment of C+~ba+ withies?+ the scope of l+++~=~u~++ V of the

l..~+ue+~iational Clai~.ns Settlement Act of 1949+ as a~++ended+ in the ~Si¢~’++L~t of FOUr

H+~+~+dred Eighty-Six Dollars and Ninety=One Cents ($4+6.91) with i+iterest a~ 67~ per

from October 13+ 1960+ to the date of settl+ment.

Dated at Wsshington, D. C., a~++d
rod as the Amended Proposed

NOTICE TO TREASURY: The above-~+f÷r~c+d securities ~y nct h~v÷ be+n
submitted to the Co~ission cr if sub~++~n~+d~ ++my hm+.+ D~n returned:
mcc¢rding!y+ no pay~+ent should be +nede ~ntii ci~++mnt +stablfshes r+t+n-
tion of the securities or the loss h~+re ¢+rtifi+d

The statute does not provide for the payment of cla+mm against the
Government of Cuba. Provision is only made for the determination by the
Commi+isslon of the validity and amounts of such claims. Section 501 of the
Statute specifically precludes any authorization for appropriations for

~ayment of these claims. The Commission is required to certify its
+flndings to theSecretary of State for possible use in future negotiations
With P~he Government of Cuba.

NOTICE: Pursuant to the Regulations of the Commission~ if no objections
¯ are~+fi~ed within 15 days after service or receipt of notice of this A~end+d
ProposedDecision+ the decision will be entered as the Final Decision of
the Commission upon the expiration of 30 days after such service or receipt

~0f ~0ti~, unl~ss the ~ommission otherwise orders. (FCSC Reg., 45 C.F.R.
531.5<e) and (+g), as amended, 32 Fed. Reg. 412-13 (1967).)
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PROPOSED DECISION

This claim against the Government of Cuba~ filed under Title V of the

International Claims Settlement Act of 1949~ as amended~ was presented by

ALBERT J. BUTCHECK and is based upon the asserted loss of an interest in

stock of the Central Violeta Sugar Company. Claimant stated that he has

been a national of the United States since birth.

Under Title V of the International Claims Settlement Act of 1949

[78 Stato iii0 (1964), 22 U.SoC. §§1643-1643k (1964), as amended~ 79 Stat.

988 (1965)], the Commission is given jurisdiction over claims of nationals

of the United States against the Government of Cuba. Section 503(a) of the

Act provides that the Commission shall receive and determine in accordance

with applicable substantive law~ including international law~ the amount

and validity of claims by nationals of the United States against the

Government of Cuba arising since January I, 1959 for

losses resulting from the nationalization, expropri-
ation~ intervention or other taking of~ or special
measures directed against~ property including any
rights or interests therein owned wholly or partially~
directly or indirectly at the time by nationals of the
United States.
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Section 502(3) of the Act provides~

The term ’property’ means any property~ right~ or
interest including any leasehold interest~ and
debts owed by the Government of Cuba or by enter-
prises which have been nationalized~ expropriated~
intervened~ or taken by the Government of Cuba and
debts which are a charge on property which has been
nationalized~ expropriated~ intervened~ or taken by
the Government of Cuba.

Section 504 of the Act provides~ as to ownership of c!aims~ that

(a) A claim shall not be considered under sec=
tion 503(a) of this title unless the property on
which the claim was based was owned wholly or
partially~ directly or indirectly by a national
of the United States on the date of the loss and
if considered shall be considered only to the
extent the claim has been held by one or more
nationals of the United States continuously
thereafter until the date of filing with the
Commission°

The Regulations of the Commission provide:

The claimant shall be the moving party and shall
have the burden of proof on al! issues involved
in the determination of his claim° (FCSC Rego,
45 CoFoRo §531o6(d) (Suppo 1967).)

Claimant submitted a Central Violeta stock certificate for

16 shares of stock°

By Commission letter of August 5, 1968, claimant was advised to

submit evidence of his United States nationality° Thereafter~ by

letters of October 9~ 1968 and January 9, 1969~ the Commission reminded

claimant of the elements to be established°

On October I~ 1969~ claimant was invited to submit the suggested

evidence, and he was informed that~ absent such evidence~ it might

become necessary to determine the claim on the basis of the existing

record° No evidence has since been submitted°
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The Commission finds that claimant has not met the burden of proof in

that he has failed to establish his United States nationality a~ required

under the~Acto Thus, the Commission is constrained to deny thi~ claim and

it is hereby denied° The Commission deems it unnecessary to make deter-

minations with respect to other elements of the claim.

Dated at Washington~ Do Co,
and entered as the Proposed
Decision of the Commission

MAR 1970

NOTICE: Pursuant to the Regulations of the Commission, if no objections
are filed within 15 days after service or receipt of notice of this Pro-
posed Decision, the decision will be entered as the Final Decision of the
Commission upon the expiration of 30 days after such service or receipt
of notice, unless the Commission otherwise orders. (FCSC Reg., 45 C.F.R.
531.5(e) and (g) as amended, 32 Fed. Reg. 412-13 (1967).)        "
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