
FOREIGN CLAIkiS SETTLEMENT COk~ISSION
OF THE UNITED STATES

WASHINGTON, D.C; 205"79

IN THE MATTER. OF THE CLAIM OF

Claim No.~CU ~8~75

Decision No.CU
2853

[inder the International Claims Settlement
Act of 1949, as amended

PRO~ O~,D ~,.~,_,...~

This claim against the Governmen~ of Cu,.~a~ filed under Title V of

the International Claims Settlement Act of 1949, as amended., was pre~

se~t by WALTER F o BERG ~d is based upon a~u asserted loss sustained in

connection witb~ the o%~ership of a st%ck interest in Central Violeta

Sugar Company, SoAo Claimant has been ~ national of the United States

since birth.

Under Title V of the International Claims Settlement Act of 1949

~ U oSoCo §§1643-1643k (1964), as amended; 79 llO (196 ) star                                      o

988 (1965)_~ the Commission is give~n jurisdiction over cl~ims of nationals

of the United States against the Government of Cuba° Section 503(a) of

the Act provides that the Commission shall receive ~nd determine in

accordance with ~pplicable substantive law, including international law,

the amount ~ud validity of claims by nationals of the United States against

the Gowe~mer~t ~f Cub~ arising since January l, 1959 for

losses resulting from the nationalization~ expro-
priation, _~nte~.vent~on or other taking of~ or
spe~ial measures directed against, property
in~luding any rights or interests therein o~med
wholly or partially~ directly or indirectly at

Un_t ea Statesthe time by nationals of tI%e " ~ ~        .
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Section 502(3) of the Act provides:

The term ’property’ means any property, right, or
interest including any leasehold interest, and
debts eyed by the Government of Cuba br by ente~r~
prises which have been nationalized, exproprla~d,
intervened, or taken by the Governmen~ of Cuba and
debts which a charge on property which has beenare
nationalized, ~xprgpriated, intervened, or taken by
the Government of Cuba~               ~

The r~cord contains a stock certificate No. C045~O issued to the

claimant on May 7, 1958 for 7 shares of capital stock in Central Violeta

Sugar Company, S.A. The record al~o contains a confirmation from claimant’s

broker disclosing the date of acquisition of t~e subject shares and the

cost the~eofo On the basis of all the evidence of record, including the

foregoing certificate and confirmation, the Commission finds that the

claimant o~ed, continuously from the date of loss to the presentation

of this claim, 7 shares of the capital stock issued by Central Violeta

Sugar Company, SeA.

The r~cord discloses that Central Violeta Sugar Company, S oAo was

nationalized by the Government of Cuba on October 13, 1960, pursuant to

Cuban Law 890° This corporation was organized under the laws of Cuba

and does not qualify as a corporate "National of the United States",

defined under Section 502(1)(B) of the Act as a corporation or other

legal entity organized undo= the laws of the United States, or any State,

the District of Columbia or the~ Commonwealth of Puerto Rico, whose o~nershi~

is vested to the extent of 50 per centum or more in natural persons who

are citizens of the United States. Therefore, claimant is entitled to file

this claim based upon his ownership interest therein.

The Act provides in Section 503(a) that in making determinations with

respect to the validity s~nd amount of claims and value of properties,



rights~, or intere~sts taken~ the Co~:~ssion shall, take into account

the b~sis of val’~atlon ~zost appropriate to the property ~nd eqult~ble

to the cl~i~nt; i~oluding but r~ot l!~b~ to f~ir market value, book

v~!ue~ going con~ern v~lue~ or cost of replacement~

...... que~o.~ ~ will be ~o de%ermine the basis of

pri~%e to the pL~opert~ ~nd equitsble to %he elsi=~nt~~’ The Co~ission

has concluded that this ~ ~f~praseo~, does not differ from the inter-

national legsl st~%d~rd ~ha% ~ould nor~lly prevail in the ev~!ua%ion

of      " ~ ~nat~onall~=,~ prope~y ~nd that it is designed $o stren~hen that

standard by gi~ng specific bases of valuz%ion that %he Co~ssion

shall consider; i~e.~ f~ir n~rket ~lue~ book value~ going concern

value~ or cost of replacement.

In detaining the v~lue of the interes% o~ed by clai~nt in

Centr~l Violeta Sugar ~Comp~ny, S,A.~ the Co~ssion has considered

clai~.t’s ~.~.~.~u~ a 1959 consolidated balance sheet for the

co~ny~ ~s published in Moody’s Industrial Manu~l for 1961 (p. e029),

aS well as other data pe~ining 1o the sales price of ~he stock~

In the ~bsence of o~bher evidence~ the Co~ssion concludes %hat

¯ bhe book value Is the mos~ appropriate basis of v~luation~

The Com~ ssion therefore finds %hat ~ net book value of

$8~61~828 was a~ilable for distribution~ ~t ~he time of loss ~mong

the ~ ...... sh~es    c~pital stock issued by Central Violeta Sugar Company,
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SoAo~. s~nd concludes that the dollar loss sustained in connection with

the ownership of a capital stock interest in Central Violeta Sugar

Co~any~ SoAo ".~.~s $3Oo4318 per share of the capital stock issued

~r_,d held at ~he~time~ of losso (See Claim of Huntley, ,,.      , ,E,,° Cox,,, Claim NO o

CU-2944 o )

Accordingly~ in the instant claim~ the Commission flnd~ that

claim~nt~ WALTER Fo BFRG as holder of 7 sh~res of capit~l stock~

suffered a loss in the amou~t of $213.02 within the meaning of Title V

of the Act~ aS a result of the ~o~o~l..z~i.~.on of Cent~l Violet~

Sugar Company, SoAo by the; Government of Cuba on October 13, 1960.

The Commission has decided that in certification of losses on

claims deterz~ned pursuant to Title V of the International Claims

Settlement Act of 1949, as amended, interest should be i~cluded. ~t

the rate of 6% per an_uum from the date of loss to the date of

settlement. (See Claim of Lisle Corporation, Claim Noo CU-0644o)

The Co~ssion therefore concludes that the amount of the loss

sustained by clai~_ant shall be increased by interest thereon at

the rate of 6% per ~%Dcanfrom October 13~ 1960, the date on which

the loss occurred~ to the date on which provisions are mad~ for

the settlement thereof°
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CERTIFICATION OF ~@~S

The Commission certifies that WAL~_~!~ ~o BERO .S~.ffered a loss,

as a result of actions of the Government of Chb~, w~.~117i-~i!~{h~e s~ope

-of Title V of the International Claims Settlemen.t’A:c~h~"6f’~=~[~i9~9., as

in the amount of Two ~dred ~hi~een Doll~s, gDdTwo Cen~-s

($ ~13~0~    ) with interest at 6% per annum fr~ Oc~o~er 13~ 1960 ~o ~he

date of settlement.

Dated at Washington, D. C.,
and entered as the Proposed
Decision of the Co~ission

NOTICE TO TREASURY: The above-referenced s-ecu.r;i.tie~s maynot have been
submitted to the Commission or if submitted,-may have been returned;
accordingly, no payment should be made until. Claimant. establishes
retention of the securities or the loss her~ certified.

The statute does not provide for .the,payment of claims against
the Government of Cuba. Provision is only made-for ’the.determination
by the Commission.of the validity and amounts of ~such cla~ms.
Section 501 of thestatute specifically precludes.any authorization
for appropriations for payment of these claims. T~e Commission is
required to certify its findings to the Secretary of State for
possible use in future negotiations with the GoVerr~ment. of Cuba.

NOTICE: Pursuant to the Regulations ef the Cemmis.sio~, if..no objections
are filed within 15 days after service or receipt of notice of this Pro-
posed Decision, the decision will be entered as the F~aal Decision of
the Commission upon the expiration.of 30 days after-such service:or re-
ceipt of notice, unless the Commission otherwise o~d.ers~ (FCSC Reg.,
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