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PROPOSED DECIS ION

This claim against the Government of Cuba, under Title V of the Inter-.

national Claims Settlement Act of 1949, as amended, for $4,763.43 was presented

by THE TOBACCO LEAF PUBLISHING CO. based upon a bank account in Cuba.

Under Title V of the International Claims Settlement Act of 1949 [78 Stat.

iii0 (1964), 22 U.SoC. §§1643-1643k (1964)~ as amended~ 79 Stat. 988 (1965)],

the Commission is given jurisdiction over claims of nationals of the United States

ainst the Government of Cuba. Section 503(a) of the Act provides that the

¢o~o~ission shall receive and determine in accordance with applicable substantive

law~ including international law~.the amount and validity of claims by nationals

of the United States against the Government of Cuba arising since January i~ 1959

for

losses resulting from the nationalization, expro,
¯                priation, intervention or other taking of, or special

measures directed against~ property including any rights
or interests therein owned who!ly or partially, directly
or indirectly at the time by nationals of the United
States, o .

Section 502(3) of the Act provides:

The term "property" means any property, right, or
interest including any leasehold interest, and debts
owed by the Government of Cub~ or by enterprises which
have been nationalized, expropriated, intervened, or
taken by the Government of Cuba and debts which are a
charge on property which has been nationalized, expro-
priated~ intervened, or taken by the Government of Cuba.

The Commission’s Regulations provide that claims under Title V of the Act

:    (Cuban claims) shall be filed with the Commission on or before May I, 1967,



ii~¢SC Rego, 45 CoF.R. ~ee 53!.i1d) (1969)); and further that any

initial written indication of an intention to file a claim received

~li~’~in 30 days prior to the expiration of the filing period thereof

~Ii be considered as a timely filing of a claim if formalized within

30 day~.~ after the expiration of the filing period. (Reg., Seco 531oi(g).)

No claim was filed with this Commission by or on behalf of claimant

~i~hin th~ allowable period for timely filing of such claims~ nor does

t~-~ (]o~ission have any record of any communication concerning this

.............. t~d loss

Th~~. Contrnission has held, however, that it will accept for

co~ideration on their merits claims filed after the deadline so long

as the consideration thereof does not impede the determination of

~ ~.~ claims which were timely filed. (See Claim of John Korenda,

~lai~n No. CU~8255.) This is such a claim.

Section 502(1)(B) of the Act defines the term "national of the

~ i.~i~d ~tates" as a corporation or other legal entity which is organized

~.~d~ the laws of the United States~ or of any State, the District of

....... ~.~a, or the Commonwealth of Puerto Rico, if natural persons who

ar~ .~.itiz~ns of the United States own, directly or indirectly, 50 per

~-..r.~,~"~ ~r ~nore of the outstanding capital stock or other beneficial

~nt~’~st of such corporation or entity.

~7’]~,~ clai~ant corporation was organized in New York and an officer

~)f ~f~~<~ corporation states that all of its stockholders are United States

~a~° ,~    The Commission holds that claimant is a national of the

~7:,:it~d St~:~tes within the meaning of Section 502(1)(B) of the Act.

Claimant contends that it has lost a bank account in Cuba having

~.~!ance of 4.,763.43 pesos. The record establishes that claimant had

b,~:~!.a~:~ce of 4~763.43 Cuban pesos on deposit with the Trust Co. of Cuba.
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Law 989, published in the Official Gazette on December 6,

!9~I~ in its terms effectively confiscated all goods and chattels,

right~, shares, stocks, bonds and other securities of persons and

e~tities not in the country of Cuba. From the foregoing~ the

Commission finds that claimant’s above described bank accoun~

was taken by the Government of Cuba on December 6, 1961o (See

iln the Matter of the Claim of Floyd Wo Auld, FCSC Claim No. CU~00~0o)

Further, the Commission finds that on December 6, 1961,

claimant’s 4,763.43 pesos had a value of $4,763°43 and that it

s~ffered a loss in that amount within the meaning of Title V

of the Act, as a result of the taking of its bank account by the

Government of Cuba as of December 6, 1961.

The Commission has decided that in certification of losses

on claims determined pursuant to Title V of the International

~iaim~ Settlement Act of 1949, as amended, interest should be

included at the rate of 6% per annum from the date of loss to

t!~e date of settlement (see Claim of Lisle Corporation, FCSC Claim

~oo C~o0644)o

Accordingly, the Commission concludes that the amount of

the loss sustained by claimant shall be increased by interest

thereon at the rate of 6% per annum on $4,763.43 from December 6,

!.961 ~o the date on which provisions are made for the settlement

thereof.
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CERTIFICATION OF LOSS

’2he Con~:~,ission certifies that T~ TOBACCO LEAF PUBLISHING CO. suffered

~ l’,:ss~ as a result of actions of the Government of Cuba~ within the scope of

O~71!~i~,: ’? of +~v~ International Claims Settlement Act of 1949~ as arnended~ in the

~.~:~~o.~,nt c,f Fo~r T~o~sand Seven Hundred Sixty-three Dollars and Forty~three Cents

,f~’~4~763.£!3) with interest thereon at 6% per annum from the December 6~ 1961

set ~ ~,~m~ o~!~,~’~ oi~ taking to the date c.f ~~ .... ~

ii~ated at Washington~ Do C.~
and ~ntered as the Proposed
l,~_:cision of the Commission

,~i!:atnte does not provide for the payment of claims against the
,2.over~.~.~<~ of C~ba~ Provision i$ only made for the determination by the
Co~issio~ of the ~alidity and ~o~n~s of such claims. Section 501 of the

~pecifically preclude8 any authorization for appropriations for
~f th~se claim~ Th~ Co~ission is required to certify its

~o the Secretary of State for possible use in future negotiations

~rd~ant to the Re~lattens of the Co~ission~ if no o~jections
filed ~ithin 15 days after ~ervice orreceipt of notice of this

Decision, the decision will ~e entered as the Final Decision of
Co~issio~ upon the expiration of 30 days after such service or receipt

~*~o£ice~ ~!.es8 ~h¢ Go~isaion otherwiseorders. (FCSC Reg.~ 45
as ~ended, 32 ~ed. Reg. 412-13 (1967).)
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2h~ ¢¢:~:~:"_i:~ion c~rtifies that DORIS ABBOTT HEDGES~ MOTHER AND NAT~U~L GUAND~N

~Y ~£:,RiA T~R:!~A HEDGES~ A MINOR~ suffered a !oss~ as a result of actions of

Govern~:ent cf G~ba~ ~ithin the scope of Title V of the International Clai~ns Set~le~

:n~nt Act of 1949~ as amended~ in the amount of Thirty-One Thousand Five H~ndred Two

Dc.ilars and Forty~Four Cents ($31~502.44) with interest thereon at 6% per annum

~ rer~ the resr;,~¢tiv~ dates of loss to the date of s~tt!er~nt.

Dated at Washington~ D. C.~
and ent~red as th~ Proposed
Decision of the Ccr~.ission

S. G~rlock, Chairman

~dore ~affe~

The ~a~ute does not provide for the payment of claims against the

¯ Government of Cuba. Provision is only made for the determination by the
Co~issio~ of the validity and amounts of such claims. Section 501 of the
statute specifically precludes any authorization for appropriations for
p~yme~t of th~se claims. The Commission is required to certify its
findings to ~e Secretary of State for possible use in future negotiations
wi~h th~ Goverra~ent of Cuba.

,NOTICE: F~rsuant to the Regulations of the Commission, if no objections
are filed within 15 days after service or receipt of notice of this

,, ~Proposed Decision, the decision will 5e entered as the Final Decision o£
the Commission upon the expiration of 30 days after such service or receipt
of notice~ unless the Commission otherwise ozders. (FCSC Reg., 45 C.F.R.
531.5(e) and (g), as amended, 32 Fed. Reg. 412-13 (1967).)
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