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THE SIGNIFICANCE 01 THE SHERMAN ACT 

At grea:G sacrifice and at unprecE ~dented cost this country has emerged 

victorious from history's most terribl.e war. The American people fought to 

maintain ·i:,heir freedom and to safeguaJ:d their national life f'ro::.;i -~he threat 

of aggressors who so~h~ to eliminat,e democracy from ·jjhe world. In t,he 

moment of victo~y this country has af•firmed its determination to GO forr1ard, 

to live and to work as a community of · free citizens~ 

The direct and critical dangers of war have been surmounted. The
' . . 

problems of reconversion are now wit,h us in many urgent forms. To uncoil 

the vast rmr machine which was buil~e, in so short a time is a difficult and 

intricate/ process, It rrlll require the same mutual goodwill and unity 

among industry, labor, government a,nd the general public which characterized 

the American war effort and confounded those who mistakenly believed that 

democracy had come to the end of "i:.llle road, But there is no real question 

that the Sp.me degree of abiJ.ity antd cooperation will enable us to carry · 

out recon~ersion with efficiency and dispatch, 

Beyond these immediate conce:rns, however, it is essential to keep 

in view the long range interests of this coun~y. We have a herita~e of 

freedom. It is our responsibilit; to continue the development of that 

heritage, J 

During the war we have come to a new rea:Lization of the values and 

principles u.pon which American s ociet:,r is based. We have come to recognize 

that our political freedom under Olu~ representative_ form of government 

requires the solid foundation on a free economy. We know that in order for 

democracy to be strong, adaptable and progressive it must be secure in its 

economic liberty. 
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It is the role of the Sherma.n Act to insure our economic liberty, 

The Sherman Act is primarily desigr1ed to maintain the conditions of free 

enterprise, It represents the exp1·ession of a deeply rooted American 

tradition against the domination of economic life by monopoly. It sets 

forth in unmistakable terms the pri:nciple that in a free market, enterprise 

and initiative shall have opp~rtuni ty to compete without fear of restraint 

by combination, and without fear of reprisc.4- :by monopoly methods. Fram 

this standpoint the She:i.·man Act is both a ~~na Charta for busine~s and a 

guarantee to the publi~ that the com1)etitive system will not be circumvented 

by the devices of collusion or concen,tration of contrbl. Neither the pov,er 

of monopoly nor conspiracy among entr·enched groups may be employed to 

eliminate opportunity or to undermine the free market. 

In essence this is the significan.ce of the Sherman Act, but its 

implications are even more profound. I:q. effect the Sherman Act clearly 

states the fait.h of this country in th13 capacity and desire of _private 

initiative to foster economic advancemEmt. It asserts that if .opportunity 

is present for .. enterprise to introduce new ideas, new goods and serviqes, 

or to enter the market and compete on e:qu.able terms, the best int~rests 

of the entire econoz:i.y wil~ be prom.oted_'. Because restrai?ts ~f trade, 

whether they are imposed by monopoly or by the concerted effort of 

industrial co~b;nati~~s, violate the fre~dom of opportunity fo~ all, the 

Sherman Act defines them as illegal. { 

The .Sherman Act was passed in 1890, In tpis sense it was a product 

of the times. It expressed the reaGtion of government and of the ~enerru. 

public a3ainst the concentrated control o! industry by the old trusts, It 

elevated to the level of national 9olicy he historic rule of c01m.--ion law 
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against aonopolistic behavior. In a acre fundament-al respect, honever, 

the 
/ 

Shernan i\ct embodied a principle independent of its particular setting: 

the understanding that th-3 preservation of' a free economy ranks among the 

foremost ol;ili~ations of a free people. 

i~vents of recent years have demonstrated both the wisdom and the fore­

sight of the Sherman Act. All of us have become. familiar with the lilOnopoly 

pattern of cartels, DI1d '.•,d.th their effect upon economic activity. At the 

outset of the nar our industrial mobilization v:as seriously handicapped by 

malpractices v,hich cartel groups haC: imposed upon many important industries. 

;/e may reca.11 the shortages which nere the consequence of restrictions upon 

output; the division of world markets which frustrated our forei3n trade_; 

the lack of capacity t,o produce strategic ~aterials; the economic Harf'are 

which hostile interests conducted through cartels in order to neaken our 

industrial !)ot,ential. The Hhole dangerous array of cartel methods and 

cartel aims had gained an alarming Hold upon the American economy. Only 

1 
by a renel"!al of the most vigorous enforcement of the .:iherman Act was this 

country successful in meeting the cartel threat. As a result of ar,,ititrust 

actions numerous cartel -:1-greemertts were abrogated. Cartel restrictions 

upon the ~,reduction of essential materials were lifted. Numerous important 

branches of technology were freed from cartel domination and lilB.de available 

for the conduct of America's war effort. 

:ie have no intention of permitting cartel pract ices containing such 

potential menace to our national security and to our, economic development 

to be resumed. The cartel system is c:.lien to our conception of economic 

li!e. In effect it sets up a !eudal pyramid of control over industry. 

It seeks to maintain artificial 9rice levels, to lim,it output, to divide 
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· world marl:ets runong a privileged fe,, arid to prevent the appearance of new 

enterprise. Economically, the cartel system rests upon coercion and the 

denial of op1fortlinity. Politically, t,he cartel system is the a:ri'.:.::tthesis 

of represent.o.tive government, fbr 11here· cartels exist they have been able 

.to exert unhealthy influence upon public policy, especially in the fields 

o£ foreign relations and · foreign trade, 

.Ifonopoly in the domestic market produces situations very similar to 

the· effects of cartel control of industry. It may not be generally 

realized but it is nevertheless true that it is the rise of monopoly in 

domestic r;i,arkets which leads to the creation of cartels. It is for this 

reason that comprehen~ive enforceriient of the Sherman Act seeks to protect 

small business and to maintain the conditions of competition. A moment's 

reflection is sufficient to understand that the freedom of small business 

to enter the ~1.arket, to have access to raw materials, and to introduce 

new inventions is an inte~Tal part of our economic system. ~Jhen monopoly 

interferes or seeks to stifle this incentive, it threatens the operation 

of the free market at its source. 

Properly conceived a.nd construed, the Sherman Act is thus a Bill of 

Rights for industry. The spirit of the antitrust· laws is the spirit of 

an a,ee of -enterprise. As far as this country is conce:med the spirit of 

enterprise is accepted as the principal. means of supporting a free and 

progressive economy. 

The antitrust policy of the Department of Justice is the product' of 

its reeponsibility for enforcing the Sherman Act. It is at this point 

that there is illU:Ch unnecessary confusion which I should like, if possihle, 

to dispel. The Department of Justice applies the antitrust laws as a part 
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of its contjnuing functions. It does not make the law nor does it interpret 

it. That is the responsibility of the courts. In a case involving price• 
fixing, for example, there is no choice but to institute cr:i.minaJ. proceedings. 

;,here the pattern of business practices constitutes the issue proceedings 

are initiated. to seek injunctive· relief. 
\, 

'There is one fundamental misconception which is often encountered. 

Some busine~s men seem to feel that the antitrust laws are intended to 

regulate business. Nothing could be further froa the facts. T'.ne antitrust 
,,\ 

.. -· 
' laws place no restriction upon industry. The antitrust law ilnposes no 

regulation upon the · business man·. On the contrary, the antitrust lal·rs seek 

to relieve business from arbitrary- types of :restriction imposed by monopoly 

and from regimentation by entrenched monopoly groups • .All that the anti­

trust laws endeavor to do is to uphold freedom to compete, and to remove 

illegaJ. obstacles to competition. 

Business as a whole, regardless of its size, has nothing to fear .from 

the Depar~ent of Justice or from the antitrust laws as long as it lives 

up to the rules of competition. ~Jhen complaints are received which 

indicate that competition has been eliminated:, whether it is by means of 

patent pools, trade association practices, price fixing agreements, or any 

other type of illegal discr:unination or restraint, the Department must 

investigate the ·grounds for the couplaint 
I 

and where conditions \'/arrant 

it must institute leg~ action. Necessarily these are the result of the 

study of each particular case. 

In executing th=i;s .tci:sk, the Department seeks pnly to protec'i:; the public 

interest. The rights of business, as ~vell as the rights of the consumer, 

are advers·eiy ;,af:fected nhen monopolis.tic practices prevent the market from 

(OVER) 
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fulfilling its intended purpose. The .support which the Department's a.riti­

trust pror.;ra.in receives from all eleuents of the public .and all levels to.f 

industry shorr how alert the country is to the need for enforcement. At the 

srune t:µn.e, it is enco:ll'aging to note that industrial ' spokesmen and large 

groups of business associations appreciate the primary responsibility of 

business~itself in removing such restraints on the market. It is the duty 

of private enterprise as the bulwark o! our economic freedom 
\

to lend its 

own efforts to the maintenance of a free -and vital competitive economy. 

In the per~od ahead the American economy is confronted by a challenge. 

It ·is the challenge of full elllploym.ent and full production. Because our 

ex:p~rience has shown that employment and production suffer when ·monopoly 

is abl.e to impose restrictions upon output, the need for proper enforc~~ent 
\ 

of the antitrust la~s is increased. By removing illegal restrictions on 

the market we make it pos~ible for enterprise to operate under the most 
.... 

favorable condi_tions_. Sm.all business will therefore have a chance to . · ·. 
. ' 

enter,; new fields • . Worl~ers will fin~ an increased range of opportunities 

for-\em!?~<?yment. Capit.µ will find new outlets for investmen·t. The consumer 

wili benefit. through a greater volume of goods and services, and real income 

will ~ise :Jecau,se of competitive prices. 
1 ... ' 

.••· ·' F i 

It is sometimes said that our economy is mature. A realistic appraisal 

indicates, ho~·rever, that we are on the verge of an era: of' tremendous 

economic expansion. JJuring the course of the 
• • 

war·· we 
:- ~4. 

~ie 
·•·: .• 

glimpsed a whole 
. ..:,. 

.-n~w 
h 

. 
• 

.... 
•~ • • 

world of technolpgy. This technology; together with business initiative,
' , 

can create a host of new industries. If these new industries M""e to have a 

chance to develop, the competitive conditions necessary for their growth 

must be maintained.~ 

,
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Vigorous enforcement of the antitrust laws is not simply a concern 

of the Department of Justice ·or of business; it is the concern of the 

whole American people. But it merits emphasis to say that business in 

general benefits as much, if not ;:1.ore, f rom anti""trust enforcer.tent than 

any other section of our economy. The market for business is e~)anded; 

the possibilities of profit are increased; a premium. is placed upon 

efficiency and imagination. To .American industry in general such circwi1-

stances are incentives and opportunities. ' American industry has grown most 

rapidly where the principles. of competition operate effectively. There is 

no reason to believe that the qualities of initiative and ingenuity v,hich 

created our economic system have disappeared. It is the purpose of the 

antitrust laws to preserve the conditions which permit initiative to go 

ahead. 

No one contends that antitrust action alone will solve all of our 

econo..u.c problems , or that all barriers to advancement can be lift,ed at 

a stroke or in a day. Antitrust is~ part, an important part, of the 

united effort v,hich must be made in Horking toward economic solutions. 

Other policies on the part of government, business, and labor must also 

contribute to the success of enterprise . . Given this team-play, there is 

every reason .for cortfiden·ce in our economic future and certainty of our 

progress .as a free people in a great industrial nation. This is the 

promise of our history. 




