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To: RG, KK, Alan Friedman

From: PIM

Re: Going on Offense — Ukraine Action Plan for Europe and US
Date: June 25, 2012

It is time to go from defense to offense on what Ukraine is doing to build a "rule of
law" democracy.

In the past we have focused on responding to criticism. Our responses have been
limited and transitory. We need to change direction and build a comprehensive
program that promotes not just the responses to the criticisms but the constant
actions taken by the Govt of Ukraine to comply with western demands.

THE PLAN

We need to construct a plan to aggressively promote Ukraine's compliance with the
demands and make the case that Ukraine is committed to building a democratic
society.

We need to define Ukraine's actions on demands of PACE and EPP to show that
significant actions have been taken to build the framework for a rule of law

society. (I have attached a detailed analysis of the demands set out in the resolutions
of the EPP and PACE. This is a starting point for the collection of our materials that
will be the substance of our program.)

Additionally our tactics should emphasize the outreach by Ukraine to western
institutions like GRECO, Venice Commission etc for advise and counsel.

Finally, we should call for more assistance in implementing the new reforms. We
should make the case that if the West is serious about helping to build a rule of law
society, it should stop attacking Ukraine and begin to work with the government to
train and assist in the implementation of the new laws. Those specific areas where
help should be provided immediately should be detailed. For example, the new CPC
requires assistance in training a professional judiciary.

Our plan should include written materials that clearly set out the details of the
reform program of Ukraine, the changes made to comply with the EU Association
Agreement and DCFTA, and the actions taken to comply with the demands of the EP.
We should assume that little is known about the details of what has been done in
any of the reform areas. Through comprehensive materials that lay out the changes
and their expected impacts we will begin to create educated impressions that will be
supportive of our actions.

TIMETABLE

We need to complete this plan in July, before the West goes on vacations. Then, we
need to build a road show plan for September when the MFA, DPM Khoroskofsky
and others travel Europe and Washington making the case again.
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CONFIDENTIAL: EYES ONLY

CREATION OF A SUPER VIP GROUP OF FORMER EUROPEAN HEADS OF GOVERNMENTS
AND VIP OFFICIALS TO ENGAGE IN PROMOTION OF VR ELECTION RESULTS AND
UKRAINE INTEGRATION INTO EUROPE

1. Purpose
To assemble a small group of high-level European highly influencial champions and
politically credible friends who can act informally and without any visible relationship
with the Government of Ukraine.

The engagement of this group will be in two stages. The first stage is 2012 and will be
informal in nature. The work in 2012 will primarily focus on the promotion of the
importance of Ukraine to Europe, to push for the acceleration of integration of Ukraine and
to engage in the process to ensure the recognition of the results of the 2012 VR elections.

The second stage in 2013 would channel this group into an independent NGO whose
mission would be to work with the EU, European governments, NGOs and the government
of Ukraine to hasten the integration of Ukraine into Europe.

The uniqueness of this group is in its composition of members who have the ability to
engage at the highest levels and speak with authority in the media.

2. Mission
The principal mission of this group in 2012 will be to serve as a bridge between the
main international election observer groups, OSCE and PACE, and the government of
Ukraine. They would engage as ad hoc observers of the VR election process and could
perform pre-election oversight of Ukraine compliance with the main conditions
demanded by the European Groups to ensure a free and fair election. They can perform
this work in a manner similar to the audit performed by Skadden, Arps.

Additionally, the members of the group, at our quiet direction, will provide commentary
in the European media. write and publish occasional op-eds and appear at select conferences
we will stage in Rome, Berlin, Paris, London or Brussels before and after the election.

3. Key Participants
The intention is to begin with a group of about 5 senior members. They would be
approached by Chancellor Gusenbauer and would work informally at his direction, in
co-ordination with me, during the remaining 6 months of 2012. The list of potential
members include:

e AUSTRIA Chancellor Alfred Gusenbauer (Social Democrat, former Chancellor of
Austria). He will be the co-ordinator.

e [TALY Former Prime Minister Romano Prodi, or former Trade Minister Adolfo
Urso of Italy.

e BELGIUM Judge Jean-Paul Moerman, veteran and respected center-right member
of the Constitutional Court of Belgium, soon to be named its head. A legal expert
who has served previously on a human rights international panel in Azerbaijan, we
think we could engage him on a spot basis.
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e GERMANY Bodo Hombach Former European troubleshooter, SPD minister to
Gerhard Schroeder, Head of the Federal Chancellory, supervisor of the Balkans
stability pact and now influential publishing and media boss.(see links below)

e SPAIN Javier Solana. Former NATO head, and EU Foreign Affairs Spokesman and
respected man for all seasons in Europe. Friend of Gusenbauer.

e FRANCE The Chancellor will select someone from France but precisely who will
be determined by who does not become a part of the Hollande Administration.

e qot that the Government is being organized.

e Although his appointment as European Parliament official to monitor the Tymo
trial would prevent Aleksander Kwasniewski from any formal activity,
Chancellor Gusenbauer will meet him June 29th and will discuss with him the
idea of Kwasniewski joining a more formal Advisory Panel in 2013. He is
confident that this is very likely and believes that some informal and covert
interaction is possible in 2012.

4. Structure and Fees
Led by former Chancellor Alfred Gusenbauer of Austria, the other former leaders from
Belgium, Germany, Spain, Italy and/or France would act as an informal, independent
group in 2012 and would form or associate with an existing NGO in 2013. The creation
of this entity in 2013 would publicly be connected to the informal work that they did in
2012.

The informal and ultimately formal project will be managed by Chancellor Gusenbauer
in co-ordination with me.

The budget for the 6 months of 2012 would be E1,500,000. This would include travel
expenses, administrative overheard, and retainer fees to all of the key individuals,
speakers fees to VIPs who will appear at the conferences and election observer fees.

The budget for conferences will be created based on the purpose and logistics of the
events. It is anticipated that we would do at least 2-3 such conferences in 2012 to
promote the objectives of integration and election recognition. It is anticipated that a
typical budget for a conference will be in the range of Euro20,000.

5. Next Steps
Chancellor Gusenhauer is speaking with former President K on Sunday at the Euro
2012 football game in Warsaw. They will agree on their plan of action.

Upon approval of the project by Ukraine, they will commence work this week. This
work will result in the outreach to the officials listed above and others. Once the group

is organized, the specifics of a work plan will be created by the Chancellor and us.

ACTION: Approve and fund project by July 1.
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They indicated that if the Skadden Report showed that the trial was conducted
fairly and the conviction was based on the facts of the case and not politically
motivated it would have a mitigating impact. This is not to say that they have
changed their position on releasing Tymoshenko, but it would allow the issue to
be de-emphasized to some degree.

Furthermore, they explained that it was best to minimize conflicts that forced
public actions that could complicate flexibility in November. In the same context,
the WH agreed to keep the State Dept. from making active pronouncements in
Washington. This did not mean that Tefft would be any less an advocate for the
positions he is taking but it would be limited to Embassy activity.

The Congress is not within the control of the WH. It was made clear to us that the
WH would not pressure the Congress - either in favor or against - Ukraine but
that it would clarify US policy if mis-signals on policy were sent by Congress.

This understanding was to minimize public conflict so that both the US and VR
elections would not be impacted by political grandstanding.

The Washington Strategy

Based on this tacit understanding, we have quietly engaged in Washington.

We have kept important USG officials briefed on the elections, the Skadden
Report, Russian pressure on Ukraine, the reforms being pursued by VY
Administration, business opportunities that US companies are accessing
(Chevron)and general issues that will be important in November.

Our focus has been on future allies of ours like those WH figures who will be
staying in office should Obama be re-elected, Gov. Romney’s foreign policy
advisors on Europe, Republican Speaker of the House John Boehner who will be
in charge of the House again in January, and targeted members of Congress who
are open-minded and will be helpful to us in 2013, based on successful VR
elections.

In short, the strategy was to educate but not complicate. Avoid confrontation but
provide knowledge that would be important in the post election period when the
policy reviews will occur.

Sense of the Senate Resolution

The Tymo Washington lobby became frustrated by their inability to engage the
WH to confront the Yanukovich government prior to the elections. They decided
that they needed to force events by pressing for the Inhofe /Durbin resolution.
Once they accepted that they could not get the USG to issue a statement
threatening sanctions or negative actions, their only option became to pass a
non-binding, sense of senate resolution. They understood that even though there
was no policy implication, the PR benefit at least allowed some value.
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This plan was complicated because there was not a lot of time to do the
traditional Senate resolution approach. Thus, Durbin decided to use rule that did
prohibited debate but allowed for expedited treatment. The risk of this approach
was a few Senators could block the resolution and put it off until November.

The most important person in the Senate Foreign Affairs Committee that we felt
we could get to put on “hold” on the resolution in Committee was Sen. Lugar. He
agreed to do so as we helped him during his trip to Ukraine in the summer. Lugar
is an honorable person and his prestige was such that we felt he could stop the
bill and minimize attention. He continued to quietly tell us he would put a hold
on it up until last Thursday, the day of the Committee vote. When he told us that
for humanitarian reasons (Durbin told Lugar that Tymo will die in jail if the
Senate did not get aggressive) he felt he had to let the vote occur, we were forced
to deal with the full Senate.

In the full Senate we lined up several Senators who did put holds on the bill.
Durbin used his position as floor leader of the Senate to have his resolution
delayed until all but 2 or 3 Senators remained. We still were confident because
we had confirmed at least one Senators “hold” was still in place. Durbin violated
the rules and spirit of the Senate and announced the resolution and then
adjourned the Senate at 4:00am.

The bad news is the resolution passed. However, the way it was done, with no
Senators present, with no debate and in under questionable circumstances,
discredits the claim that the resolution represents a sense of the Senate.

Aftermath
I recognize that the PR impact is what they will promote.

I take responsibility for this resolution passing. | believed that I had it stopped
several times and was working within the strategic parameters of the plan with
the WH. I never thought Durbin would just ignore the rules. | have never seen
this done in 30 years in Washington.

I do want to stress an important consequence of this process which does provide
real benefit to us post election.

The announcement of the USG policy towards Ukraine by A/S Gordon last week
is much more meaningful than the Sense of the Senate resolution. The fact that
the WH was willing to announce the policy in order to send the signal that the
resolution was not US policy indicates that they continue to be supportive of the
VY Administration and committed to the post election plan if Ukraine holds fair
elections.

I was told again today to keep our focus on ensuring a fair election - both in the
pre election day period and on election day. This is key to US policy.

To achieve this result, it is vital that we stop all of the distractions like a libel bill
being presented in the VR during the election or our local leaders denying
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permits for meetings to the opposition. These acts are much more dangerous to
us than the Senate resolution because they play into the claims of the opposition
that the elections are not free and fair.

The reports by OSCE, PACE and other observer groups must accept the election
results as fair. If we achieve this end, we will be in position to get the support
from the Obama Administration that we want.

We do have a solid Washington team organized. It is working closely with the
WH. Once we have the election assessment we will have the case we need to
make. Then, working with a supportive WH, we will be able to re-establish the
relationship into a more productive one.
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about what YT is saying privately to EU leaders due to the success of the Habsburg
network.

e Through contacts of the Hapsburg team in Italy, work is being done with senior
Government officials close to Prime Minister Monti to create closer relations in the
trade and investment sectors, building a Ukraine-Italy Business Council and
demonstrating the importance of Ukraine to Italy.

e The team is also having private talks with top advisers to President Hollande as well as
French Foreign Minister Laurent Fabius to help improve relations, influence French
policy, and gain support for the AA, and to argue Ukraine’s case.

e The team will also continue to work behind the scenes inside PACE and the EP and to
prevent negative statements and try and improve treatment of Ukraine.

e The team is fully engaged in working through the issue of selective prosecution with
the goal of getting President Shultz to understand the broader picture and to focus on
more policy oriented policy issues.

e In March, members of the team will be meeting with high-level USG officials to
promote a positive “engage Ukraine” program for the US.

e New members are being brought on to the Hapsburg team. These new members will
be of the same calibre as the original members.

2. Post-Election Event in Paris and Media Campaign. In the wake of the parliamentary
elections, the Hapsburg team organised a conference in Paris in November to help convey
positive messaging regarding the election. It provided an opportunity to discuss the
country’s European integration perspectives post-election, France-Ukraine relations and
the advantages of the Association Agreement. Attended by key members of the team, the
conference further examined perspectives for defence cooperation between NATO and
Ukraine — with Kyiv playing the strategic role of bridge between the EU and Russia - and
called for a more pragmatic approach to Ukraine-EU relations.

Extensive media coverage was conducted around the conference by the Hapsburg team,
including the influential TV news channel France 24, the weekly magazine Marianne; and
the country’s most popular newspaper Le Monde.

In addition, a lead story was published entitled, “Leading European Statesmen Call for Steps
to Improve Relations between Europe and Ukraine”. The news story was printed by 340
editorial publications.

3. Next Steps (Paris, Rome, Washington):

e All members of the Hapsburg team are committed to continuing with the project and
working with key EU leaders in the major European cities including Brussels, Berlin,
Paris, and Rome.

e The Hapsburg team will provide messaging and media engagement following the
February 25t EU-Ukraine Summit. The team will also be speaking with key EU leaders
throughout the summit driving critical messages to senior EU officials.

e Members of the team have been invited by Fabius to meet in Paris in early March to
review French foreign policy toward Ukraine.

e All Habsburg members have agreed to participate in a series of at least six pro-Ukraine
conferences plus multiple interviews, op/eds and roundtables during 2013.
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