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IN THE UNITED STATES DlSTR.lCTCOURT 
FOR THE WESTERN DISTRICT OF MICHIGAN 

JOHNATHAN DUNN, 

Plaintiff, CASE NO.; 

v. 

EQUITYTRAi'lSPORTATlON CO., INC. 

Defendant· 

CONSENT DECREE 

This matter came before this Comt for entry of judgment by consent of the Plaiutiff, 

Johnathan Dunn ('"Dunn"), and the Defondant, Equity Transportation Co .. Inc. ("ETC") 

(collectively the "Parties"), to effectuate a compromise and settlement of all claims in the above-

captioned case. 

Dunn commenced this action in the United States District Court for the Western District 

of Michigan, alleging that E:TC violoted the Unifomm:I Services Employment and 

Reemploymenl Rights Act of I 994, 38 U.S.C. § 4301 et seq. (hereinafter"USERRA") by failing 

to reemploy Dunn Jollo':'Jillg hL~ military deployment with the Uniled Slates Anny Nationtil 

Gnard. 

ETC denies that it has violated VSERRA, and its agreement lo the tetms of this Consent 

Decree is not an admisskm ofliabilily under that statute. NcverthcJess, as a result of settlement 

discussions. the Parties have resolved their dispute and have agreed that this action should be 

resolved by entry of this Coni;ent Decree, the practical result of which is to effectuate a 

settlement agreement which addresses the interests of the Parties in this matter. His the intent of 
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the Parties that this Consent Decree be a finaJ iind binding settlement, in full disposition o-f any 

and all claims alleged in the Complaint filed in this action. 

STIPULATIONS 

1. TI1e Parties acknowledge the jurisdiction of the United States District Cou1t for the 

Western Dislrict of Michigan over the subject matter of this action and the Parties to this action, 

for the purpose of enloring and, if necessary, enforcing this Consem Decree. 

2. Venue is proper in this judicial <list:dct for ptuposes of enterfog this Consent Decree and 

nny proceedings related to this· Consent Decree. The Parties agree U1at all conditions precedent 

to the institution of this action and its settlement hove been fulfilJed. 

F INDINGS 

3. Having consictered tho provisions of rhis Consent Decree as siiggcstcd by the PMties, the 

Court finds as follows: 

a. The C<lurl has jurisdicti~n over the subject matter of this action and the Parties to this 

action. 

b. The terms and prov1sions of the settlement reflected in this Consent Decree are lawful, 

foir, rcnsonftblc and just. The rights of the Parties are adequaleJy protected by this 

settJcmcmt. 

c. This Consent Decree and the settlement it e ffectuates confonn wi01 and to the Federal 

Rule~ or Civi l Procedure and USERRA, and are not io derogation of the rights and 

pdvileges of any person. The entry of the Consent Decree will further the objectives 

of USERRA and will be in the best interest of the Pm1ies. 

NOW, THEREFORE, IT IS HEREBY ADJUGED, ORDERED AND DECREED that 
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NON·ADMISSION 

4. This Consent Decree is beiny entered with the consent of the Parties, and shall not 

constitute an adjudication or finding on the merits of the action or be cons.trued as an admission 

by ETC of any violations of USER RA. 

NON-.RETALIA TION 

5. ETC shaU not truce any ~1ction against imy per~on1 including but not limited to Dunn, that 

oonstin11es retaliation or interference with the cxerciso of such pe.rso11s rights under USERRA 

because such person gave testimony, provided rissistonce or participated in any manner in any 

investigation or proceeding in connection with this action. 

REMEDIAL RELIEF 

6. Within ten ( tO) business days from the dale of entry of this Consent Decree, ETC sha11 

pay Dunn a total sum of ELEVEN THOUSAND DOLLARS AND N0/100($11,000.00) less 

applicnble withholdings and deductions in the fonn of 11 check mode out as follows: 

Cl. The check will be made payable to Johnathnn Dunn 

b. Of the settlement amount, $5,500.00 (five thousand five hundred dollars) shall be 

attributable to back pay (less the tcquircd employee withholdings and contributions 

on the bot:k pay award as required by law), with the balance being attributable to 

other damages. ETC nlso shall separately pay the appropriate employer's FJCA 

c.ontribntion due 0J1 the back pny award and the employer's couttib\ltion shnll 11ot be 

deducted from the overall settlement amount. 

c. ETC shall mail the payment to Dunn by overnight delivery service, to the following 

address: 

3 



Case 1:14-cv-01273 Doc #2-1Filed12/11/14 Page 4 of 6 Page ID#ll 

Johnathan Dunn 
426 Sherwood Drive 
Tullahoma, Tn 37388 

RELEASE O F CLAIMS 

7. Dunn hereby discharges and releases ETC a11d its officials, representatives, agents, 

employees, attorneys, liability coverage providers, predecessors, successors, -affiliates, aud 

assigns from all USERRA claims mising out of the facts included in the Complaint including any 

clafo1s which were or could have been asserted in the Complaint under USERRA or which relate 

lo Dunn's employment with ETC. 

RETENTJON OF JURISDICTION, 
DISPUTE RESOLUTION AND COMPLIANCE 

8. The Court shall remin jurisdiction over rhis action and shall have all available equitable 

powers, including injunctive relief, to enforce the terms of this Consent Decree. 

9. The Parties shall engage in goo.d foith efforts to resolve any dispute concerning 

compliance with this Consent Decree prior to seeking resolution 11-om the Court. Jn the event of 

a dispule, the Parties shall give notice to each other fifteen (15) days before seeking resolution of 

the dispute by the Cou11. 

10. ln the event either of the Parties seek Court re-solution lo enforce the tenns of this 

Consent Decree, the Parties agree rhal expedited d iscovery under the Federal Rules of Civil 

Procedure may be conducted to determ ine complinncc wilh this Consent Decree. 

MI SCELLANEOUS 

J I. The Parties shall bear their own costs nnd expenses in Lhis action., including attorney fees. 
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12. The terms of this Consent Decree arc and shall be binding upon the heirs, successors, and 

assigns of Dunn and upon the present and future owhers, bfficers, directorn, employees, agents, 

representatives, successors, and assigns of ETC. 

13. This Co11sent Decree and i Ls Release of Claims constitute the entire agreement ond ull 

commitments of the Parties. Any modi.ficntions lo this Consent Decree must be mutunlly agreed 

upon and memorialized in w1iling signed by Dmu\ end ETC and entered by this Court 

14. The effective <late of this Consent Decre.c shall be the date UPQn whjch it is entered by the 

Court. The Conse11t Decree sholl expire, nnd this aclio11 shal1 be dismissed without further 

De1Jree of the Court, eill1er one year after tl\e dale of entry of this Consent Decree, or when all of 

the remedial provisions of this CQusent Decree have been effectuated, whichever is loter. At that 

time, this Consent Decree will cons,itute the entry of final judgmenl within Lbe meaning uf Rultl 

54 of the Federal Rules of Civil Procedure on all USERRA claims which Dunn hos usserted or 

that could have been asserted by Dunn in this action. 

APPROVED ancl ORDERED this ___ day of ___ _ _ _ _ , 2014. 

UNITED STATES DISTRICT JUDGE 

Agreed and conse11ted lo by and on behal r of Plnintiff: 

]~ 
Si~~~\.Wh www.xyzmo.com 

D~L.ORA L. KENNEBREW 

Chier 
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PA TRICK A. MILES, JR. 
Urutc<l Slates Attorney 
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Unitc:l States Department or Justice 
Civil Rights Division 
Employment Litigation Section 
950 Pennsylvania Avenue, NW 
Pat:rick Henry I3u il<ling 
Wushinyton, OC 20530 
Telephone: (202)6 16-1578 
Facsimile: (201) 514· I 005 
Emal I: dclorn.ken ncbrew<f.lJttsdoj .gov 

~lfc;;P (;-(__/ 
R COBB 
Assistunt United Slates Al1orney 
MICHIGAN BnrNo. P6477J. 

United States Attorney's Office 
Western District or Michigan 
P.O. Bo.~ 208 
Grond Rllpids, Ml 49501 
Telt:phone: (616) 808-203 1 
f-nC$imile: (616) 456-25 lO 
Email: Ryun.Col>b@usdoj.gov 

ATTORNEYS FOR PLAINTIF'F JOHNATHAN DUNN 

Agreed an~.)9~76 ~~d;'oilliehalfofDefendnnt: 

_, /4//d// 
( 1· hacl D. Ward. Esq. 

Wardlaw P.C. 
120 Ionia AVE. SW., Ste. 500 
Grand Rapid~. Ml 49j03 
r:m11il: !!.~l.J!!:c1.u .'":!1.r<1.mLev. ,com 

ATTORNEYS FOR DEFENDANT EQUITY TRANSPORTATION CO., INC. 

Agreed and consented to by and on bcl1<1lf of Defendant Equity Trnusportation 
Co .. Inc. 
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