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FOREIGN CLAIMS SETTLEMENT COMMIS$lON 


OF THE UNITED STATES 

WASHINGTON, o.c; ~ 


IN THE MATTER OF THE CLAIM OF 

Claim No.CUH68 
AMERICAN CORDAGE COMPANY 

Decision No.CU [ r; Q118 

Under the Internatio~ Claims Settlement 
Act of 1949. as amended 

PROPOSED DECIS ION 

This claim aga;i.n~t the Government of Cuba, uncier T;i.tl.e V ot: the 

International Claims Settlement Act of 1949, as amendeci, iij the amount 

of $860.94, was presented by AMERICAN CORDAGE COMl?ANY basel;l. upon the 

asserted loss of payment for merchandise shipped to Cuba, 

Under Title V of the International Cla:i.ms Se.tt.lement Act of 1949 

[78 Stat. 1110 (1964), 22 U,S,C, §§1643~164~k (1964), as amended, 79 

Stat. 988 (1965)),the Commission is given jul;'isdiction over claims 

of n,ationale <,>f the United States agaiMt the Government of Cuba. Sec ... 

tioQ. 503 (a) of · the Act provide~ that the Co!lllllission shall receive anq 

dete'P!line in accordance with applicable su~stantive 1aw, inQh.tding 

intern'ational law, the amot.Int and validity of claims by nationals of 

the United States against the Government of Cuba arising since Janu­

ary 1, · 1959 for 

losses resulting from the nationaU.zat;i..on 1 e~rop:r;:i.a­

tion, intervention or other taking o~, or special m~as­
ures directed against, property inf;lll.l~ing an.y rights 
or interests therein owned who Uy or partially, · <Utectly 
or indirectly at the time by naUona113 of the United 
States. 


Section 502 (3) of the Act provid~s: 


The term 'property' means any property, right 

or interest incl1,1ding any leasehold inte:i:-est, 

and debts owed by the Government of Cuba or 

by enterp:r;ises which h~ve been nc;a.tional:i,zed,) 
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expropriated, intervened, or taken by the 
Government of Cuba and debts which are a 
charge on property which has been qati.on&lized, 
expropriated, intervened, or taken by the 
Government of Cuba, 

e Section 502(1) of th,e Act defines the term "national of the United 


States" as "(E) a corporation or other legal entity which i~ organiZed 


under the laws of the United States, or of any State, th,e District Qf 


Columbia, or the Commonwealth of Puerto Rico, if natural persons who are 


citizens of the United States own, dire~tly or indirectly, 50 ~er centum 


or more of the outstanding capital stock or other beneficial interest of 


such corporation or entity." 


A copy of the ~rticles of Partne~ship were submitted, which reflects 

that the partnership, known as A~RICAN CORDAGE COMFAN".(, organized under 

the laws of Mich.igan, was owned. by R\,lssell Vanpµssen ·andRose VanDussen. 

The record reflects that Russell VanDuss~n and Rose Van.Dussen have been 

nationals of the United States . since birth on December 14, 1914 and 

Septeml;>er 28, 1915, respectively. The Commisdon hQlds th<at clai!;l'\ant 

is a national of the United States with;i..n the meaning of Section 502(l) 

(B) of t;he Act. 

The record contains a copy of claimant's invoic;e No . 1527l dated 

December U, 1959, refLec ting a sale to Qt,linon.es Gonzalez Y.Cia, Neptuno 

#862, Havana , Cuba, of goods totalling $501.65, as to which freight, 

shipping and other attendant fees increased tb,e total to $860.94, The 

record also contains a lette:t;' dated June 20, 1960, from Cromex transporta­

tion Compal:!.y, wherein it furnished cla:i.mant with original and copie$ of 

the Bill of Lading , consular invoice and cemme~cial invoice which were 

to be forwarded to t he Cuban bank as well as the sight; draft, 

Additionally, the record includes a letter dated August 31, 1962, 

from the Banco Nac iona.l de Cuba, Havai.+a, C1,1ba, to cl.ai.mant, in wl:).ich it was 

stated t hat the collection of $86Q.94.w&~Lpreyl.~ll$'1l7_ _Ea,~q by tqe CP!J.!j,gnee 
) 

(Quin.ones Gonz.;ilez Y, C1..a) to said bank. Fur~her, the ban.k iadvised <;laimant 
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that payments abroad of items in foreign. cun:encies ·were under co!).sidera tion. 

The record also contains a letter dated May 22, 1961, from the consignee, 

wherein he stated that payment was µlade to his local bank on, Septem­

ber 16, 1960. Claimant states that it has not received the funds. 

The Government of Cuba, on September 29, i959, published its 

Law 568, concerning foreign exchange. Thereafter th.~ C1,1ban Government 

effectively prech~ded transfers of .funds, in this a.i;id similar cases, by 

m:ime:tous, up:reasonable and costly demari.ds upon t~e consignees, who were 

thus deterreq from complying with the demands of the Cuban Government. 

The Commission holds that Cuban Law 568 and the Cuban Government's 

implementation thereof, with respec;:t to the :t;"ights of the claimant 

herein, was not in reality a legitimate exer~ise of sovereign authority 

to regulate foreign, exchange, but constituted an intervention by the 

Government of Cuba into the contractual rights of the claimant, which 

resulted in the taking of American..owned proper~y within the meanil;lg 

·of Section 503(a) of the AGt. (See the Claim of The Sohwat'zenbaoh 
I\ 

Huber Com:eany, FCSC Claim No. CU,..0019.) 

Accordingly, in tb,e i nstant claim the Commission find$ that 

claimant's property was lost as a result of intervention by the 

Government of Cuba and that, in the absence of evidence to the con~ 

trarys the loss occui:·red on September 17, 1960, one day after payment 

was made by the consignee. 

The Commission has decided that in payment of losses on claims 

determined pursuant to Title V of the International Claims Settlement 

Act of 1949, as amended, interest should be allowed at the rate of 

6'7'o per an.num from the date of loss · to the date of sett4ement (See 

the Claim of American Cast Iron P~ee.Companxa FCSC Claim No. CU~0249). 

Accordin.gly, the Commission concludes that the amount of the 

) loss sustaiµed by claimant shall be increased by interest thereon at 

the rate of 6% per C'lnnum from the date on which the loss occurred. 
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CERTIFICATION OF LOSS 

The Commission certifies that AM;ERICAN CORI:>AGE COM~ANY suffered a 

loss, as a result of actions of the Government of Cuba, within the sc9pe 

of !itle V of the International Claims Settlement Act of 1949,. asi amended, 
l 

in the amount of Eight Hundred Si:l!:ty Dollars and Ninet;y ..four Cents 

($860.94) with interest thereon at 6% per annum f;•om the ·:ato:ie•! J .· 

of loss to the date of settlement. 

Dated at Washington, D. c., 
and entered as the Propes·ed 
Decision of the Conunission 

JUL 26 1911 

;i.ssione: . 

~- ./)~ 

Dilweg, Commission.er 

.· ':t;'h~e_>ffe, Co 

Cl'f'•Y~ 

LaVerp R. 

NOTICE: PurstJant to the Regulations of the Commission, U no object:i..ons 
are filed within 15 ~ays after service or receipt of notice · of this Pro~ 
posed Deci$ion, the decision will be entered as the final Decision of 
the Commission upon the expiration of 30 days after such service o:r 
receipt of notice, unless tb,e Commission otherwise orders, (FCSC Reg., 
45 C.F.R. 531.S(e) and (g) as amended, 32 ;Fed. Reg, 412.. 13 (1967).) 
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