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SETTLEMENT AGR_EEMENi‘
1. PARTIES |

" This Settlement Agreement (“AAgreement") is entered into between the Unitf.;d States of
America, ac;,ting through the United States Department of Justice on the Dep.ax’tment‘s_behalf and
on behalf '6ft$é-0fﬁ.ca of Iﬁspector General (“OIG-HHS" or “OIG™) o’ftﬁe Depaﬁhem of Health
and Human Services (“HHS™) (collectively the “United .Sta;teé"); the Commeonwealth of
Kentucky, Departmgnt_ of Médicaid Sérvices (the “Kentucky Medicaid Program™); J ewish
Hqspitai I;IealthCa;é Servi:ces, Tne. (“THHS™); and Jan Blessman (the “f{;eizlltor"), through their .
authorized representatives. Colléctively, all of the above will be referred to. as the “Parties.”

1. PREAMBLE |

Asa p-z'eambie to th?s 'Agreemenf, the Parties agree to the following;

A. JHHS owns Jewish Hospital in Louisville, Kentucky, and is a Kentucky non-

stock, nonproﬁt corporation which is exempt from federal income tax under section 501(c)(3) of

.the Internal Revenue Code." Jewish Hospital is a 442-bed tertiary care, nonprofit hospital.

B. The Relator is an individual resident of Indiana. In 1998, the Reiator filed a civil
action in the United States District Court for the Western District of Kentucky entitled United

States ex rel. Jan Blessman v. Jewish Hospital Healthcare Services, Ine., et al., Civ. Action No.

3:98CV-524-] _(W.D. Ky.) (the “Civil Action™). The Relator was formerly employed as an ‘

- auditor for CIS Technologies, Inc. ("CIS™), which is named as a defendant with JHHS in the

Civil Action. Her duties as an auditor for CIS included reviewing certain information pertaining
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R ) billing practices and procedures at Jewish Hospital as part the effort of JHHS to bil] correctly
for services rendered at Jewish Hospital.

C. JHHS regularly sibmits claims for payment to the Mec_ﬁcare program
(“Medicare™), Title XVIﬁ o.f.the Social Security Act, 42 U.S.C. §§ 1395-1395ggg (1999), and the
Medicaid program, Title XIX of the Social Security Act, 42 US.C. §§ 1396-1396v (1999) for
servic;es rendered at J éwish Hospital.

" D. , The United Statgs has reviewed th;e complaint filed by the Relator in the Civil
Action (the “Complaint”) and related information aﬁd has engaged in discussions-with JHHS
 regarding the aiiegations of the Relator in the Complaint. JHHS has provided to the United
States information which tht? United States has sought in connection with the aliegétions in the
Complaint. The.United States has iritervened in the Civil Action with respect to Col.mti of the
Compiaint with res?:ect to -IHHS but not with reépect to CIS and has declined to intervene with
| 'respept to Count II of the Complaint.

E. The United States contends that it has certain civil claims égainst JHHS uncie_r the
False Claims Act, 31 U.S.C. §§ 3729-3733, other federal stﬁtutgs z;.ndfor certain common 1z;w
doctr%nes, for engaging in the following conduct: JHHS submitted or gaused the submission of
claims to the Médicare program énd the Kgnt,ucky Medicaid Program for diffefent services,
medical devices, and supplies than were aémally used or provided in connection with outpatient

services performed at Jewish Hospital's heart catheterization laboratories (the “Cath Labs™)

B during the period from May 1, 1996, through February 28, 1997 (the "Covered Conduct”).



¥ The United States afsolconggnds that it has cerfain administrative claims against
JHHS under the- provisions for permissive exclusion from the Medicare, Medicaid and other
B ederai health care p.rograms, 42-U.'S.C. § IBZOa-f/’(b), and the provisions for‘ civil monetary
penaities, 42 US.C. § 1320a-7a, for the _Covefed Conduct.

G. IHHS denies that the Covered Conduct is the bésis for any claim or'al!egation by -
the Relaior the United States, or anyone else, that any aspect of the Covered Conduct constitutes
a violation by JTHHS of the False Claims Act, 31 U S.C. §§ 3729 3733, and denies the
contentions of the Umted States set forth in Paragraphs E and F, above.

H. In of&er to avoid .the delay, uncertainty, inconvenience; and expense of litigating
the allegations and cIaims made in the Cdmplaint, Ehe Parties have reached a ﬁillland final
settlement of all matters.relating to the Ci_viI_Actioxi on tﬁe terms set forth in this Agreement.

II. TERMS AND CONDITIONS

NOW, THER.EFORE; in conéideration of the mutual promises, covenants, and
obligétions set forth below, and for good and valuable consideration as stated herein, ﬂi&Paﬁies
agree as follows:

1. In consideration of the releases, waivers, aI;d obligat‘ions of the United Sr’afes -and
the Relator as set forth below, JHHS agrees to pay the total sum of $226,164.00 (the “Sett!emem

.A.mount”) to the United States, the Kentucky Medicaid Prcgrarri, and the Relator. The United
Sta.tes aﬁd- the Relator agree that, pursuant to 31. US.C § 3;!.3;0(d)( 1.), the Relator's share of the
Setzle;rnf:nt Amount is sixteen percent (16%) of the total Settlement AmaunF, or‘.$36, 186.24.
JHHS will .pay the Settlement Amount in two separz}t'e payments.

3.
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1.1 The first payment of $189,§77.76 will be made to the United States by electranit.:
funds transf%r pursuant {o written instrucﬁons pfevibﬁély _ﬁrovided by V\[ii[iam. E. Campbell (or
his sut;cessor), Assistant United States Attorney, Weétem District of Kentucky, Louisville,
Kentucky. IHHS will make this payment by no later than five days after the effective date of this |
Agreement as stated m Paragraph 23 below.‘ |

| 1.2 JHHS will send the remainder of the Settlement Amount, that is $36,186.24,
. directly to the unci_ersigned attorney for the Relator pursu%mt to written instmgtions previously
provided by such counsel for the Relator. .J‘HHS Willl né'tify tﬁe Internal Reve;nue Service of the
#ayfnent made to tﬁe Relator ﬁnde.r this Agreement by ﬁling a Form 1099 covering the payment.
JHHS will make this payment by no later than five days after the effective date of this
Agreement as stated in Paragraph 23 below. - |
| o2 In addition to paying the Seftlement Amount as set forth in'Paragraph 1 above, -
'J'HHS aiso agrees that it will maice a good faith attempt to identify, quantify, and ad_]ust the
patient accounts of the Medmare beneﬁmanes whose co«payments may have been inflated due to
the Covered Conduct including payments tc; the beneficiaries and their private insurers.

"3 Subject to the exceptions in Paragraphs 4 and 8.below, in consideration of the .
w.awers releases, and obligations of JHHS set forth in this Agreement, and conditioned upon ‘
H—IHS s payment in full of the Settlement Amount, the United States (on behalf of itself, its |
officers, agents, agencies and departments}, the Kentucky Medicaid Program (on behgif of itsdf,
its ofﬁéers, agents, agencia;s and departments), and the Relator (collectively, the “Releasers”)

hereby release THHS, togéther with it§ current and former direct and indirect subsidiaries, brother
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or sister corporations, divisioné, current or former owr.lers, officers, directors, affiliates, agents, .
- and employees, aﬁd the SUCCessors and assigns of any of them, from any civil or administrative
rﬁonctary claim arising from or related to the Covered Conduct which the Reigaﬁers h.ave or may
have under‘ the F aisé CEaims Act, 31 U.S.C, §§ 3729-3733; the Civil Monetary Penalties Law, 42
U.S.C. § 1320a-7a; the Program Fraud Civil Remedies Act, 31 US.C. §§ 3801;381_2, or the
common law theories of payment by mistake, unjust em*ichrﬁent, breach.of contract and fraud,
for the Covered Conduct. ‘ |

4. - In consideration of the obligations of JHHS set forth in this Agreement and
conditioned ﬁpon JHHS's payment in fill of the Settlement A-mour;t, the United States and the
Relator agrée_;hat within five (5) days of THHS' payment in full of thé Settlement Amount, the
United States and thé Relator wi{l notify the Court that the United States and ﬂ:le Relator stipulate
énd reé{uest tha;t JHHS be dismissed with prejudicé from ;the Civil Action subject to the terms of
this Agreement. The Parties recognize, however, that the Court reta.ins jurié.ciiction of the Civil
Action to enforce ﬁle terms of this Agreement._ NofWitﬁstanding the provisions of Paragraph 3
ar-ld this Paragraph, if the OIG has given Jewish Hospital a “Nétice of Material Breach and Intent
to Exclude” in accorc.i'aﬁceiwith sebtiop 7.10.C below and Jewish Hospital has no§ cured such
alleged breach within the 30 day period described in that section, thé United States may also
rescind the relﬂasés set forth in Paragraph 3 and reijnstate the Civil Action basea upon the
Covered Conduct.’ |

3. The Relator agfeas that the settlement contained in this Agreement is fair, ‘

adequate, and reasonable, and the Relator will not challenge any of the terms of this Agreement '
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p;.;rsuant 3;0 31 U.S.C. § 3730(c)(2). The Relator hereby releases the United States, its a;gencies‘
em[ﬁ'loyees, servants, and agents from any claims which the RelétorAhas asserted, could have
asserted, or may assert in the futu;:e against the United States, its agencies, employees, servants,
and agents, relating to the filing of the Civil Action, or, pursﬁant to 31 U.S;C, § 3730(d)(1), fora
sha're of the proceeds of the settlement under this Agreement, other than the share stated in

Paragraph | above. |

6. In consideration of the obligations of JHHS set forth in this Agreement, and

conditioned up'on JHHS's payiﬁent in full of the Settlement Amount and compliance with the
Integrity Provisions included ir; th;is Agreement, the OIG-HHS agrees to rels';:a__se and refra;in from
instituting, directing or maintaining any adrﬁinistrative claim 51' any actic‘:;n seeking exclusion
from the Medicaré; Medicaid- or other Federal health care programs I(as defined in 42 U.S.C. §
1320a-7b(f)) against JHHS under 42 U.S.C. § 1320a-7a (Civil Monetary Penalties Law), or 42
Us.C § I326a—7(b) (pefmissive excfusiéﬂ), for the Covered Conduct, except as reserved in
Paragraph 8, below, \Jand as reserved in thié Parégraph. ;\Ibthing in this Paragraph precludes the
OIG-HHS from taking action agairnist entities or persons, or for conduct and practicés; for which '
civil claims havé been reserved in Paragraph 8, beiow.. No individuals are released by this R
Paragraph.

- 7.1 INTEGRITY PROVISIONS

-~ - ’ ) -0
JHHS hereby agrees to these Integrity Provisions set forth within sections 7.1 through
A 7.10.D.3 of this Agreement to promote compiiance by its employees, contractors, agents and -

physicians with the requirements of Medicare, Medicaid and zall other Federal health care
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prbgrams (as defined in 42 U.S.C. § 13Zda~7b(t)) (hereinafter collectively referred to as the
“Federal health care programs™). The integrity obligations set forth in section 7.3 below shall
apply only to the facility known as “JTewish Hospital” located in the Do.wntown Medical Cen-ter.
of Louisville, Kentucky, including its component known as the “Rudd Heart and Lung Center,”
(“Jewish Hospitall’-') and, consistent with Paragraph 24 below, its successors, assigns apd |
transferees. I '

. Jewish Hospital represents to the QIG that. it has adopted a voluntary compliance program’
(*Compliance Program”) prior to agreeing to these Integrity Proviéions. J ewish Hospital agfees
that it shall modify its Compliance Program as necessary to meet the i‘eqﬁirements t;)f these
Integrity Provisions. J ewish Hospital’s compliance with the terms and conditions in these
| Inteis,rity Provisiﬁns shall constitute an elernent of Jewish Hospital’s present responsibility with -

regard to participation in the Federal health care programs on the terms stated in these Integrity

 Provisions.

7.2 TERM OF THESE INTEGRITY PROVISIONS

The period of compliance obligations assumed by Jewish Hospital under these Integrity
Provisions shall be three (3) years ﬁom the effective date of this Agreem'ent (unless othérwi_se
specified in these Inte'grity'Pro.vjsions). |

7.3 COMPLIANCE OBL!GATEO;JS

Jewish Hospital shall ensure that its Compliance Program includes the following "

elements during the term of these Integrity Provisions.
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. A. Compliance Ofﬁger and Commiltee.

1. Compliance Officer. Jewish Hospital shall have an individual serving as its
Compliance Ofﬁ;cr, \&ffzo shall be responsible for deyeloping and implementing policies,
procedures, and practices designed to ensure ‘compliance' }»Lith the. requiremnents set forth in these
Integrity Provisions and with the reqaiir;ments of the Federal health care programs. The
Compliance Officer shall be a member of the senior management of J éwiéh Hospital, shall make.
régula; reports, at least quartefly, regard;ﬁg compliance matters directly_ to -the CEQ and/or the
Board of Trustees of Jewish Hospital, and shall be authorized té report to the Board of ’i’rustees_
at any time. The Compliance Officer shall be respénsibie for monitoring the day-to-day
activities engaged in by Jewish Hospital to further its comp.liance objéctives as well as for any
reporting obligations created under these Inte‘grity i’rovisioﬁs. In th-e event a new Compliance
Officer is appointed dl’m'ng the term ofthese mtegﬁw Provisions, Igwish Hospitél shall notify
the OIG, in writing, within fifteen (1 5)'cl§ays of such a change.

?. Manag;emenr Compliance Committee. Within r_u'ne't}; (90) days of the efﬁ?ctive‘
dafe of this Agreement, J ewigh Hospital shall have in place, in addition to its existing compliam;,e;
committee including members of the JHHS .Board of Trustees, an aﬁdiﬁéna! committee (the
“Management Compiiance Committee™) which shall include, at a minimum, the Compliance | )
Officer and the I'JEISOIIS‘ named from time to tir-rlxe as Directors of the following Departments of
Jewish Hospital: Health Information Management (medica{'records aﬁd coding), Patient
Accounting (biliing)A, Human -Resources, zind Internal Audit. The Compliance Officer shall chair

the Management Compliance Committee which shall support the Compliance Officer in
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fulfilling his or her responsibilities.

3. Definition of "Covered Persons.” The term “Covered Persons” shall mean,

for-all purposes of these Integrity Provisions all employees of JHHS who are either working at

Jewish Hospital, or supervising patient care provided by Jewish Hospital, or who are providing

or supervising billing or coding services with respect to Jewish Hqspitai,' and all contractors or
agents (including their employees) providing or supervising patient care or billing or cfoding
services on behalfof Jewish Hospital. Individuals working less than one hundred and sixty (160)

hours annually at Jewish I—Iospiiai, including any employee or independent contractor of a

~ “Nursing Agency” as defined in section 7.3.C.5 ‘shall not be considered Covered Persons. Jewish

Hospital's obligations with respect to Covered Persons who are “Pre-existing Contractors” shall

be set forth in section 7.3.(5.4 below.

B. Written Standards._‘
1. Code of Conduct. Jewish Hospital shall continue to maintain a Code of
Conduct. Within nin:ety (90) days after the effective date of this Agreement, the Code of
Conduet shall be distributed to all Coyered-Persons‘\A;ho have not already reggivec_i it. .T ewish
E)Iospital shall make the promotion of, and adherem;e tg, thé Code of Conduct an element in
evaluating the performance of managers, supervisors, and all other employees. Within ninety
(90) days. of the effective date of these Integrity Provisions, Jewish Hospital shall reviéw and

revise, if appropriate, its established Code of Conduct. At its own discretion, Jewish Hospital

may fulfill its obligation under this section by revising and reissuing-its Code of Conduct,

adopted January, 1999._: In order to meet the requiremeﬁt of maintaining and distributing a Code
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of Conduct in compliance with these Integrity Provisions, Jewish Hospital may make available at

training meetings or otherwise distribute to all Covered Persons, from time to time, the entire.

~Code of Conduct, as revised, or a.supplement containing any revisions to the Code of Conduct

that Jewish Hospital may adopt, however, within ninety (90) days after the effective date of this

Agreement, all Covered Persons shall have received the Code of Conduct. The Code of Conduct

shall, at & minimurm, set forth:

a, .

Jewish Hospital’s commitment to full compliance with all statutes,

| regulations, and guidelines applicable to Federal health care

‘ programs, including its commitment to prepare and submit

accurate billings consistent with Federal health care program
regulations and procedures 6; instructions otherwise
comumunicated b3-f appropriate regulatory agencies, e.g., the Health
Care Financing_Administraticn {(“HCFA™), and/or their agenits;
Jewish Hbspjtai’s requirement that all of its Covéred Per:gons sﬁall

be expected to comply with all statutes, regulations, and guidelines

applicable to Federal health care programs and with Jewish

Hospital’s own Policies and Procedures (including the applicable
provisions of these Integrity Proyisibns);' :

the requirement that all of Jewish Hospital’s Covered Persons shall
be expected to report ;suSpected 'viol"ations of any étatute,

regulation, or guideline applicable to Federal health care programs
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orof] eWi;h Hospital’s own Policies and P;ocedureg;
d. the possiblej consequences to both Je\%igh Hospital and Covered

Persons of failure to comply with all statutes, reguiatio.ns, and
guidelines applicable to Federal health g:ére programs and with{
Jewish Hospital’s own Policies ;clnd Procedures or of failure to
report such non-compliance; a}_;d .

e. the right of all Covered Persons to use the J ewi;h Hospital

Confidential Dis..closure Prograrﬁ, as de'sc;n'beci in sectioﬁ 73.E
i_neiow,A and Jewish Hospital’s comumitment to confidentiality and
non-retaliation with ;'espect to disclosures.

Within ninety (90) days of the effective date of this Agreement., each Covered Person
who has not already done so shall certify, in wri‘ting, thaf he or shc_é has receive&, understands,
and wiil abi.de vy Jewish Hospifal’s Code of Conduct. New Covered Pei;sons shall receive the
Code of Conduct and shall complete the required certification within two weeks af’ter becoming a

| Covered Person or' Qithjn ninety (90) days of the effective date bf this Agreement, whichever is
later. -

‘_I, éwish Hospital shall an'nuaIlyA review the Code of Conduct and shall make an}; necessary
revisions. These revisions shall be distributed within thirty (30) days of initiating such a change.
Covered Persons shall certify on an annual basis that the;y. have received, understgnd, and will

abide by the Code of Conduct. Jewish Hospital’s obligations with respect to Covered Persons

who are “Pre-Existing Contractors” shall be set forth in section 7.3.C.4 below.
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2. Policies and Procedures. Jewish Hospital shall ccx&tinue its process of
gdop'ting, promulgating, and amending as appropriate written Policies and Procedures regarding
the oineration of Jewish Hospital’s Compliance Program and its cozﬁpiiance w}ith- federal and state
health care stimtes, regulations, and guideliﬁles, including the reéuirements of; the Federal health
cére progfams (the “Pélicies a;ld Prc;cedureg"), The Policies and Procedures shall address
speéiﬁcaily the accurate billing of hospital procedures, services, supplies and drugs, including
but not limited to, the maintenance of an accurate and up-to-date Charge Description Master
(“CDM™) file, in the ﬁlanner of Jewish Hoépital’s curre!ntr}?olicy titled “Charge Description

'Master F .ile.Mamtenance‘Poiic-:y .z-md Procedure,” éffeciive Qctober"l,‘1§99. In addition, the
~Policies and Procedures shall include disciplinary guidelines and rﬁcithods fox.‘ employees to-make
disclosures or otherwise report on compliance issues to Tewish Hospital mdnagement through the
Confidential Disclosure Program described in section 7.3.E. J ewish Hospital shall assess and
update as necessary the Poiicigs_and Procedures at least anmually and more frequently, as
'appropriaté. Jewish Hospital shall maﬁe the Policies and Procedures available to the OIG upon
' request. | |

Within njne;ty (90) days of the -effecﬁvg date of this Agreeﬁent, the relevant portions of
the Poiicie; and Procedures shall be made available to all appropriate Covered Persons who have
no:t already feceived them. Compliance staff or supervisors shall be available to éxpEain any and

all Policies and Procedures as reasonably requested.
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C. Training and Education.

N . .
L. General Training. In accordance with Jewish Hospital's 1999/2000

Cbzﬁpliance ;fraining‘and Education Plan, or such Oti’iﬂl’ plan as Jewish Hospital shall develop
and implement to comply wétﬁ the requireménts of these Integrity Provisions, within ninety (90)
days of the e.ffecti\fe date of this Agreement, Iewiéh Hospital shall provide at least two (2) hours
ot; trainifig to each Covered Person. This genc-rai training shall explain Jewish Hospital's:
‘a. Reqﬁirements under these Iptegrity Provisions
b. Compl‘iance Program (inciudizfag ﬁhe Policies and Procedures as
they pertain to general compliance issues); and |
c. Code of Conduet. | J
General compiiaﬁce training (as &escﬁbed above) provided by Jewish Hospital to Covered
Persons prior to the execution of this Agreement during 1999 and/or 2000 may be credited
toward the traiﬁing timé requirements set forth in this section 7.3.(3.1'. The training materials
used for the general training shall be made availasle to the OIG, upon request.
New Covered Persons shall receive the éene:ai training described above within thirty (30)
days of becoming a vaered Person or within n_incty (50} da:ys after the éffectiye date of this
. Agreex.nent, whichever is lafer. Each Covered Person shall réceive such gfsnerai trairﬁné on an
annual basis.
In each yca} of emp[oy;ment.aﬁer a Covered Person’s first year of emplo'},ment, he or she
shall.receive one hour of general training.

2. Specific Training. Within ninety (90) days of the effective date of this
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Agreement, each Covered Person who is involved directly or iq a supervisory role in the
preparation or submission of claims for reimbursement for items or services (including, but not
limited t.o,_ coding and billing) for any Federal health care program shall receive on an annual
basis at least six (6) hpurs of specific training in addition to the generai training required above.
The specific training may be provided in periodic fraining sessions over the course of each
calendar year during which these Integrity Provisions are in effect, and specific training (as
described below) prm.fided by Jewish Hospital to Covered Persons; within the four months
immediately preceding tﬁe effective date of this Agreement may be credited towards the training
requirernents set forth withiln‘l_:his s;cﬁon 7.3.C.é. The specific training shall include a discussion
of: | ‘
a. the submission of accurate bills for services rendered to Federal
health care program patients; o
b. - policies, procedures and other requirements applicable to the
documentation of medical records; . |
c. the personal obligation of each individual involved in the billing
procesé to ensure that such billings are accurate; |
d. applicable reimburserﬁent statutes, regulations, and program
requiremeﬁts and directives, _inéluding, where appropriate, the
proper billing of hospital pr;)cedures, serv:ices, supp [ie;s and drugs,
including but not limited to, the maintenance of an accurate and

up-to-date CDM f{ile;
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e. the legal sanctions for improper billings; and

f examples of proper and improper billing practices.
The training materials usec'l for the specific traini.ng‘shall be made available to the OIG upon
request. Persons 'pmviding tﬁe training must be kno;wiedge:able about the subject érea.

Affected new Covered Persons shall receive this training within thirty (30} days of the

‘beginning of their employment or within ninety (90) days of the effective date of this Agreement,
* whichever is later. If a new Covered Person has any respousibility for the preparation or

- submission of claims, and/or the assignment of procedure codes prior to completing this specific

trz;iining, a Jewish Hospital e,mialoyee who has completed the substantive training shall review the
untrained person’s work regarding the preparation or submission of claims and the assignmént of
bﬂh’ng codes, including but not limited to, the proper billing of hospital proéedures,'services,
supplies and dr.ugs, for example, through the maintenance of an accurate and up~t6-déte CDM
file. |

| | 3. Certification. Each individual who is required to aﬁend fraining shall cfertify, ‘
in w‘ﬁting, that he or she has attended the required training, The certification shall specify the
type of tréining received and the date received. Jewish I-Iespitallshaii retain the certifications,
along with specific course rﬁateﬁals, which shall bg made available to the OIG upon request.,

~ 4. Exception for f;’re-Existing'F Contractors. The term “Pre-Existing Contractors”

shall refer to Covered Persons who are independent.contractors with whom Jewish Hospital has.

an existing contract on the effective date of this Agreement that has not been renewed or

modified after the effective date of this Agreement. Once Jewish Hospital renegotiates,
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modifies, or renews éicontract with :a Pre-Existing Contractor, such Contractor ceases to be a Pre-
Existing Contractor as that term is used for purposes of these Integrity Provisions, and J ewish
Hospital shall have full responsibility for the certification and train-ing compliance obligations as
pertain t§ such Contractor as éoutemplated by sections 7.3.B and 7.3.C. Notwithstanding any
other provision of these [ntegrity Provisions, the following are J ewiéh Hospital’s only
obligations hereunder with tespect to training and certifications for Pre-Existing Cront-ractors: (i)

- Jewish Hospital shall attempt to renegotiate contracts with Pre-Existing Contractors to reqﬁire
such contractors to meet all of the trainiﬁg and certification requirements of these Integrity
Provisions; and (i1} Jewish Hosp;ital shall make the Code‘of Cor_aduct available to all Pre-Existéng
Contractors and shal] make the geﬁeral training, and specific training, where appropriate,
available to all Pre-Existiﬁg Contractors, and shall use its best efforts to encourage their-
attendance ax;d participation, The Comp;iance Officer shall keep a record of all Pre—Existiﬁg

Contractors who attend such training,

i
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5. Exception for Nursing Agencies. Notwithstanding any other provision pf

~ these {ntggri.iy Provisions, the following shall be Jewish Hospital's only obiig';ltions hereunder
with respect to trﬁinjn'gvand certifications for individuals working at Jewish Hospital as the
emp}oyee 65 independent contractor of any entity providiné -partwtime or temporary nursing
services. to Jewish Hospital (a “Nursing Agency”). Within ninety (90} days of the effective date
of this Agreem-ent, each Nursing Agency providing su;:h services shall certifs( in wn‘tiﬁg o
Jewish ‘Hospitai that all individuals xvorkfng at Jewish Hospital on behalf of the Nursing Agency
shall have: (1) received the Code of Conduct described in section 7.3.B.1; (it) received a flyer or
other notice describing Jewish Hospital's Conﬁdeﬁtiai Dhisclosure Program as described in
section 7.3.E. Any individual wor}dng‘one hundred and sixty (160) hours or more annually at
Jewish Hospital as.'-the empiéyee_ or independent contractor of a Nursing Agency shall meet the
definition of Covered Person as set forth in Se_ctioﬁ 7.3.A.3, and Jewish ﬁospitai shall have full _

) resp‘onsibility for the certification and training compliance obligations as pertain to such Covered
Person as set forth in sections 7.3.B and 7.3.C. -

D.. Revisv.v Procedures. Jewish Hospital shaiI. retain an entity, such as an accounting,

audﬁting or consuiting firm (an “Independent Review Organizaﬁon”), to perform review
,Prcscegiures to assist Jéwish Hospital in assessing the adequacy of its billing and complimce
practicés pua;suant to these Integrity Provisions in accordance with these'Int‘egrity Praovisions.
The billing reviews shall be performed annually and shall cover each of the one-year periods
beginning on the effective date of this Agreement or the one-year periods beginning on the first

twe anniversaries of that date. The compliance review shall be performed once and shall cover
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the one year period beginning with th;a effective date of this Agreement. The Independent
Re\fziew Organization must have expertise in the billing, coding, reporting and othEr.requirements
of the Federal health care programs from which Jewish Hospital seeks reimbursement. The
Independent Review Organizétien must be retained to conduct the review of the ﬁrst-year within
ninety {90} days of the effective date of this Agreernént-.

The Independent Review Organization shall conduct m-/o separate engagements. One
shall be an analysis of Jewish Hospital’s billing to the Egderal health care programs to assist
Jewish Hospital ana the OIG in detsarmim’ng Jewish Hospital's compliance with all aﬁplica_bie
statutes, regulations, and directives or guidance (the “bifling engagement’”). The second '
engagement shall verify whether Jewish I*_Iosfnital is-in compliance with these Integrity Provisions
{the “compliance engagernent”). |

1. Billing Engagement. The billing engagemeni §hall consist of a review ofa
_ statistically valid smﬁpie of claims that can be projec;ed to the populaﬁon of claims for outpaéient :
care provided to patients treéted at the. Rudd Heart and Lung Center (or claims for equivalent
outpatient care‘proyided by Jewish Hospita;l in any other portion of Jewish Hospital) submitted to
the Federal ﬁealth care programs during the relevant year covéred by the engagement, in
accordance with the following provisions. For this p&rpose, “equivalent outpatient care'; shall
" mean the particular procedures described on Attachment 1 to this Agteement, and JHHS hereby
: rép;esents to é1e QIG that the procedures iisted on Atta&ungmt 1 iﬁclucﬁc all of the outpatient
procedures currently performed at the Rudd Heart and Lung Center. In the event that additional

outpatient procedures are performed at the Rudd Heart and Lung Center during the term of these
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Integrity Provisions, all claims for those additional services shall be included in the population of

claims reviewed by the billing-engagément. The sampie size shail be determined through the use

of a probe sample. The probe sample must contain at least thirty (30) samﬁie units and cannot be

used as part of the full sample. The full sample must contain a sufficient number of units so tf;at
when the samﬁie results are projected to the population of claims, the projection provides a
minimum 90% confidence level and a maximum precision of plus or minﬁé 25% of the point '
© estimate (i.e., the upper and lower bounds of the 90% confidence interval shall nét exceed 125%
and shall not fall below 75% of the midpoint of the}:onﬁde_nce interval, respectively). Both the |
probe sarnplé and the full sample ﬁust be selected through fandom number sampling. To
generate the random sample, Ie‘wis'h Hospital shall use the OIG's Office of Aﬁdit Services
Statistical Sampling Software, also known as ‘;RAT-S'TATS,” which is a\}ailable through the
Internet at “www.'hhs. gov/oaé/ratstat.hnnl.” | |
Eagh annual bliilin-g engagement review shall include the following components in it's
methodology: | |
a. Billing Engaéement Objective: a clear statement of the objective
inténded to be achieveﬁ by the billing engagement and the |
proc';edure or combination of procedures that will be applied to
- achieve the objective. :
b. ‘Billing Engagement ?omlation: the identity of the population,
whjﬁh is the group about which information is needeci and an |

explanation of the methodology used to develop the population and
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- provide the basis for this determination.

Sources of Data: a full description of the source of the information
upon.which the billing engagement conclusions will be based,

including the legal or other standards applied, documents relied

a

" upon, payment data, and/or any contractual obl'igafions.

Sampling Unit: a definition of the sampling unit, which is any of

the designated elements that comprise the population of interest.

Sampling Frame: the identity of the sampling frame, which is the

totality of the sampling units from which the sample will be -

selected. -

The billing engagement shall provide:

a.

findings regarding Jewish Hospital’s billing and coding operarioh

(including, but not limited to, the operation of the billing system,

strengths and weaknesses of the system, internal controls, and

effectiveness gf the system);
findings regarding Whe;ther Jewish Hospital is submitting accsir'ate )
claims and corresponding cost report entries for services billed to
the che;:al health care programs;

findings regarding Jewish Hospi‘tai;s prorcedures to correct
inaccurate billings or codings to the Federal health care programs;

findings regarding the systems and controls in place to ensure the
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accuracy of Jewish Ho;pital’s billing of hospital procedures,

- services, suppiies and drugs, inc[udiné but not limited td, the
maintengnce of an accurate and up—to—&a_fe Charge Description
Master (“CDM") file; | |

€. findings regarding whether Jewish Hospital has complied with its
obiiga’tion uﬁder the Settlement Agreement: (a) Vr.mt to resubmit to
.' any Federal health cére DIOZIam payers any prBViOL‘lSly denied
claims rela%ed to the conduct addressed in the Settlement
Agreement, and ifs obiigation not to appeal any such denials of
claims, and &b) not to charge to or otherwise seek payment from
federal or state payers for unallowable éosts (as defined in tﬁe_
Settlement Agrec?ment) and i_té obligation to identify and adjust any
past charges of such unallowable costs; and
f. ﬁndings regarding the steps Jewisﬁ Hospital is takiné to bring ifs
operations into compliance or to correct probfems identified by the
review;
A complete copy of the In@ependent Review Organization's most recent billing
. engagement report shall be included in each of Jewish Hospital's Annual Reports to th;e'OIG.
| 2. Compliance Engagement. The compliance engagement shall provide findings
regarding whether [ ev;fish Hospital’s program, policies, proceciures, and ‘operations comply with
the terms of these Integrity Provisions, including section by section findings regarding the
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requirements of these Integrity Provisions.
A complete copy of the Independent Review Organization’s compliance engagement
| shall be included in the first of Jewish Hospital's Annual Reports to the OIG. |
3. Verification/Validation. In the event the OIG has reason to believe that the
billing engagement p-cr.formed for Jewish Hospifai by the Independent Review Organization fails
to conform to the requirements of section 7.3.D.1 or ‘indicate-s improper billings not otherwise
adequately a&d‘ressed- in the Biliin_g engagement report, and thus determines that it is necessary to
conduct an additioinai independent review to detérzﬁine Whether, or the extent to which, Jewish
Hospital is complying with its obligations under these Integrity Provisions, J ewisﬁ Hospital
agrees to pay for the reasonable costs of any such additional review or engagement by the OIG or
any of its designated agents. -
E. Conﬁdentiél Disclosure Prorzraﬁ. Jewish Hospital shall continue to maintain a
Confidential Disclosure Program, which includes measures (e_g_, a toll-free compliance
‘ telgphone, hotline) to enable employees, contractors, agents or other individuals to disclose, to the
Compliance Ofﬁcey or some other person who is not in the disclosing mdivi;jual’s chain of
command, any identified issues or questic;ns associated with Jewish Hospital’s policies, practices
| or procedures with respect to a Federal health care program, believed by the individual to be
inappropriate. Jewish Hospital shall publicize the existence of the hotline (e.g., e-mail to
'empioyees or post hotline number in prominent comimaon areas).
The Confidential Disclosure Program shall emphasize a non-retribution, non-retz;liation

policy, and shall include a reporting mechanism for anonymous, confidential communication.

22



I

Upoﬁ receipt of a disclosure, the Compliance OfﬁCEI; or his or her designee shall gather the
information in such a way as to elicit all relevant information from the disclosing indivich—ial.
The Compliance Officer or his or her designee shall make a preliminary good faith inquiry fnto
the allegations set forth- in every disclosure to ensure that he or she has -o'btaincd all of the

information necessary to determine whether a further review should be conducted. For any

disclosure that is sufficiently specific so that it reésonably: (1) permits a determination of the '
_ appropriateness of the alleged improper practice, and (2) provides an opportunity for taking

corrective action, Jewish Hospital shall conduct an internal review of the allegations set forth in

such a disclosure and ensure that proper follow-up isl conducted.

The Compliance Ofﬁce-r shall mainta‘in a}-conﬁd@ﬁtia} discléasure log, which shall include
a record and summary of each allegation received, the status of the respective investigation(s),
and any corrective action taken in response to the investigation(s).

F. Ineligible Persons.

1. Definition. For.puipéses of these Integrity Proyisions,_ an “Ineligible Person”
shall be any individual or entity who: (i)' is currently excluded, %usprended, :debarred or otherwise
ineligible .to participate in the Federal health care programs; or (i) ha;s been convicted of a |
criminal offense related to the provision of health care items or services and has not beeﬂ
reinstated in the Federal health care programs after a period of exclusion, suspension, debarment,
of ineligibility.

2. Screening Requireme;'zt:s. Jewish Hospital shall not. hire, engage as a

contractor, or grant staff privileges to any Ineligible Person. To prevent hinng or contracting
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with any Ineligible Person, Jewish Hospital shall screeén all prospective emp'loy;ees and
prospective contractors prior ﬁc_i engaging their servi;:es and screen physicians pﬁor to granting
staff privileges by (i) requiring cach applicant to disclose whether he, she, or it is an [neligible
Person, and (iij révie@ing the General'Servides Administration’s List of Parties Excluded from

. Federal Programs (available through the Internet at http://www .amet.gov/epls) and the HHS/OIG

5,

Lis;t of Excluded Individuals/Entities (availaﬁle through the Internet at
http://%vw.dhhs.gov/OIG) (t‘hese lists will hereinafter be r_eferred to as the “Excluéi‘on Lists™).
3. Revie.w and Removal Requirement. Within ninety (90) days of t;he effective
date of this Agreement, Jewish Hospital shgli review its list of curren.t ‘empldyées, céntractors, :
and physicians witﬁ staff privileges against the Exclusion Lists. Thereafier, Jewish Hospital
| shall review its .list semi-annually. If Jewish ﬁospitai i:zas notice that an emploﬁ;ee, agent, or
. physician has become a.n Ineiigible Person, Jewish Hospital shall réﬁové such person from
respensibility for, or involvement with, J ewisl} Hospital’s Eﬁsines;s b—pe-rations relat;:d‘zo the
Federal health care programé and shall rémove such person ﬁom anyvposition for which the
person’s salary or the items or services rendered, ordefed, or prescribed by the person are paid in
whole or part, directly or indirectly, by Federal health care programs or otherwise with Federal
funds at least untﬁ such time as the person is reinstated into participatioﬁ in the Federal health.
care programs. |
.4. Pending Charges and Proposed-Exclusions. If Jewish Hospital has notice that
an employee is charged witﬁ a criminal offense related to any Federal health care program, or is

proposed for exciusion during his or her employment or contract, Jewish Hospital shall take all
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appropriate actions to ensure that the responsibilities of that employee or contraciaf do not
adversely affect the quality of care rendered to any patient or {hf:. accuracy of any claims
submitted to any Federal health care progrém. | |
G. Notification of Proceedings. Within thirty (30) days of discovery, Jewish Holspital .
shall notify the OIG, in writing, of any ongoing investigation or legf;l proceeding conduc‘ted orr
brought Ey a governmental entity or its agents, of which J ewisﬁ. Hospital has knowledge,
involving an allegation that Jewisﬁ Hbspital has committéd a crime or has engaged in fraudulent
_ activity. Thjsnbtiﬁc.atio'n sﬁgll include a description of the allegation, the identity of the
investigating or ﬁrosecuting agency, and the status of such investigation o,.r‘ }égal proceeding.
Jewish Hospital shall also provide notify the OIG within thirty (30) days. of the reséiu‘sién of the
matter, and shall provide the OIG with a description of the findings and/or results of the
pfoceedings, if any.
H. Reporting.
1. Overpayments
a. Definition of O‘verpayments.' For purposes of tﬁese Integnity
Provisions, an “Overpayment” shall mean the amount of money Jewish
Hospital has received in excess of the amount due and payable under any
Federal health care program requirements. Jewish Hospital may not o
subtract any underpayments for purp.'oses of determining the a.moﬁnt of °
relevant “overpayments.”

b. Reporting of Overpayments. If, at any time, Jewish Hospital identifies
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or learns of any Overpaymenté, Jewish Hospital shall notify the paver '
(e.g., Medicare fiscal intermediary or f:arrier) az_u‘i repay any identified
6verpayments within 30 days of discovery and take remedial stéps within -
60 days of discovery (or such additional ltime as may be agreed to i)y the
payer) to correct the problem, including preventing the underlying
prc;blem and the Ovcrﬁayments from recufn'ng. Notification and
- repayment to the payer, including any “adjustxﬁent billing,” should be
done inl accordance with the payer’s policies. |
2. Material Deficiencies.
a Definition of Mazeria.I Defictency. For purposes of these Integrity
Provisions, 2 “Material Deficiency” means anything that involves: |
() ‘a substantiél Overpayment; - ‘-
(it)-a matter that.a reasonable pefson would consider a péténtial
violation of criminal, civil; or administrative laws applicable to any
Federal health care_prog%a‘m for which Iﬁcﬂalties or exclusion rnay.
be autﬁon'zed; or
A Material Deficiency may be fhe result of an isolated event or a series of occurrences.
b. Reporting of Maier;’ai Deficiencies. If Jewish Hospital determines that
ti‘iere' is a Material Deficiency, } ewish Hospital shall notify OIG, in

writing, within 30 days of making the determination that the Material

Deficiency exists. The report to the OIG shall include the following
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 information:
4y -If the Material Deficiency results i_n an Overpayment, the report
to the OIG shall be.ma;de at the same time as the notification to the
payer required in section 7.3.H.1, and shall include all of the -
information on the.Overpayment Refund Form, provided as
Exhibit A to this Agreement, as well_ as:
~ {A) the payer’s name, addres§, gnd contact person to whom
the QVGmament was sent; and
(B) the date‘ of the check and ideﬁtiﬁc;ation number (or
electronic transactibn number) on which the overpayment
was _repaid/reﬁmded; |
(i) a Eompléfe'de;scﬁption of the Material Deficiency, including
tbe relevant facts, ﬁersons invélved, and legal and Federal healih
care program authorities implicated; -
(iii) a description of Icwis.h Hospital's actions.taken to coprect the
Material Deﬁcienéy; and |
(iv) any further steps Jewish Hospital plans to take to address th_e
Material Deficiency and prevent it from Tecurring.
7.4 NEW BUSTNESS UNITS OR LOCATIONS
In the event that Jewish Hospital purchases or establishes new business units after thé

effective date of this Agreement, Jewish Hospital shall notify the OIG of the new business unit
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not later than thirty (30) days after the date the new business unit begins providing s-ervices. This
notification shall include the location of the new operation(s), phone number, fax number,
Federal health care.progra:m prévider number(s) (if any), and the corresponding payér(s)
{contractor specific) that has issued each pro;videz; number. All Covered Persons at such
locations shall be subjet;t to the requircr_neh_ts .in these IﬁAtegn'ty Provisions that apply to new
Covéred Persons (e.g., completing certifications and undefgoing training). |

7.5  REPORTS |

A. Initial Availability and Certiﬁcation.' Within one hui;‘dr,ed and twenty (120) days after

the effective date of this Agreement, Jewish Hospitai’s Compliance Officer shall be available to

‘the OIG to summarize the status of Jewish Hospital’s implementation of the requirements of

these Integriterrovisions. The Complviancer Officer shall also certify in writing bj} that date that:
a. the Polici'esl and Prolcedures required by sectioﬁ 7.3.B.2 have been
: de;.reloped, are being implernented, and have been made afvailable
to all pertinent Covered Persons;
b. all Covered Persons have completed the Code of Condu;t |
certification required by section 7.3.B.1; and
c. ail Covere& Persons have éo'mpleted the training and executed the
certification required by section 7.3.C..
B. Annual Reports. Jewish Hospital shallhsubmit té thé OIG Annual Reports .Wiﬁ';
respect to the status and findings of J 'ewis'h Hospital’s compliance activities. |

Each ‘Annual Report shall include:
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any change in the identity or position description of the Compliance

QOfficer and/or members of the Management Compli;nce Committee

described in section 7.3.A,

a clartiﬁeation by the Compliance Officer that:

| é. all Covered Persons hgye completed the annual Code of Conduct
certification requiredrby section‘7.3.B. L |

b.. . all Covered Persoﬁs have ccmpfeted the training and executed the
certification required by section 7._3.C; and

- c. Jewish Héépital hasrcomplirec.i with its obligations under the _
Settlem_ent Agreement: (i) 1__10t to rt_asqb_mit to any Federzl health
care program payers any previously denied claims related to the
conduct éd&ressed in thé Settlement Agreement, and its obligation

~ not to appeal any such deniais of cia_ims, and (i) not to charge tc-> or

otherwise seck payment from federal or state payers for |
una-liowable costs (as déﬁn:ci in the Se;ttlemeﬁt P;greem;‘:nt) and
has compliegi with its obligation to identify and adjust any past -
charges of such unallowable c.osts; and

notification of any chan.ges. or amendments to the PoEic'ies and Procedures

required by section ‘7.3;}3.2 and the reasons for such changes (%; change

in chtrac_tor‘pol'i‘cy);

a complete copy of the report prepared pﬁrs;lani to the Independent
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Review Organization's billing and compliance engagements, éncludir‘ag a
copy of the rr'zethodology used;
Jewish Hospital’s response/corrective action plan to any Issues ra?seci by
the Independent Review Organization; . |
‘a sumrnary of Material Deficiencies identified and reported throughout the
course of the previoué twelve (12} months pursuant to sectior;. 7.3.1—1;. |
a report of the aggregate Overpayments that have been returned to the
Federal he.alth Care Programs that wefe discovered as a direct or indirect
' result of implementing these Integrity Provisions, Overpayment amounts
should be brokgm down into the following categories: Medicare, Medicaid
(with each-applicgbie state reported sepa;'ately) and other federal health
care programs, V |
'lai copy of the confidential disclosure log required by section 7.3.E, with

" names redacted as necessary to maintain the conﬁdenﬁality of the idenﬁt}f
" ofthe indiv‘iduz-ﬂ or orgéniz'ation making the disclosure, provided that the
underlﬁng infonna;:iqn shall be made available to the OIG upon request;
a description of any personnel -éction (other than hiring) taken by Jewish
Hospital as. a resﬁlt of the obligation; in ée_ction 7.3.F, and the namé, title
and responsibilities of any person that falls Within ghe ambit of section
7.3.F 4, and the actions téken in response to the dbii,gatiéns set forth in

that section;
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x 10.  asummary describing any ongoing investigation or legal proceeding
conducted or brought by a governmental entity invelving an atlegation that
Jewish Hospital has tSmmitted a-crime or has engaged in fraudulent

activities, which have been reported pursuant to section 7.3.G.4. The -

statement shall include a description of the allegation, the identity of the
investigating or proégcu{ing agency, and the status of such investigation,
legal proceeding or requests for iﬁformation;
Il.  acomective action plan to address allhmaten‘ai deﬁcienciés (as defined in '
éeétion 7.3.H) identified over the previous twelvé (12) months; and
12. a description of all changes to thé most recenﬂly providéd list (as updated)
of Jewish Hospital’s locations (including locations and mailing ﬁddresses),
the corresponding name under which each location is doiné business, the
corresponding phon'e"numbers and fax nufnbers, each location’s Federe-ﬂ )
healtﬁ care program provider identification number(s), and the payer
(specific contractor)‘that- issued each provider ic_ientiﬁcaﬁon number..
The first Annual Report shall be recei\-red by the OIG no later than {JI:RC year and ninety
(90} aayé: after the effective date of this Agreernent. Subsequent Annual Reports shall be
received by the OIG no later than the anniversary date of t.he due da‘te of the first Annua;l Report.
C. Certification of Annual Reports. Each Annual Report shall include a certification by
the Compliance Officer that: (1) except as atherwise described in the report, Jewish Hospital is

in compliance with all of the requirements of these Integrity Provisions, to the best of his or her

31



knowledge; and (2) the Comphance Ofﬁcer has reviewed the report and has made reasenabl
" inquiry regardlng its content and believes that upon such inquiry, the 1nf0matzon contained in it

is accurate and truthful.

7.6 NOTIFICATIONS AND SUBMISSION OF REPORTS

Unléss otherwise agreed in Wdting by both parties sﬁbsequent to the effective date of this
Agreement, all notifications and report.s required undervthesé Integrity Provisions shall be
submitted in writing by certified mail to the respectiv;e parties addressed as follows (telephone
and facsin;ile numbers are given below for ease of reference and for usé in communications not
rising to the level of notiﬁéations and reports required by these AIntegrity .Provisions):
elte |

Civil Recoveries Branch - Compliance Unit
Office of Counsel to the Inspector General
Office of Inspector General c
U.S. Department of Health and Human Services
Cohen Building, Room 5527 '
1330 Independence Avenue, SW

Washington, DC 20201

Telephone:” (202) 619-2078

Facsimile:  (202) 205-0604

Jewish Hospital:

Jewish Hospital

Attn: Aaron R. Hazzard, Chief Compliance Ofﬁcer
" 217 East Chestnut Street

Louisville, KY 40202-1886

Telephone:  (502) 587-4418

Facsimile:  (502) 587-4537
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1.7 QIG INSPECTION. AUDIT AND REVIEW RIGHTS

[n addition to any other rights the OIG may have by statute, regulatioﬁ, or contract, the
OIG or its duly authorized representative(s), may examine Jewish Hospital's Eocks, records,_a:nci :
other documents and supporting materials and/or conduct an on-site review of any of Jewish
" Hospital's locations for the purpose of verifying and evaluating: (a) Jewish Hospital's
c-ompliance'w.im vthe terms of these Integrity Provisions; and (b) J QWish Hospital®s compliance
with the requirements of the Federal health care programs. in which it participates. Thfa
docuﬁ‘tentatioﬁ described aﬁavc shall be made available by Jewish Hospital t;) the OIG oi' iis duly
quthor‘izeél representé;ive(s) at all reasohab_le times for inspection, audit or reproduction.
Funheﬁpbre, for purposes of this provision, the OIG or its duly authorized representafivé(s) may
-. 'interview any of Jewish Hospital’s employess, contractoré, or agents who consent to be -
interviewed at the individual’s place of business during normal business hours or at such other
. place énd time as may be mutually agreed upon between the individual and the OIG. Jewish
Hospital agrees to,assist the OIG in contacting-and arranging Entefviéws with such individuals
upon the OiG’s request. Jewish Hospital's employees may elect to be interviewed witﬁ or
without a representative c;f Jewish Hospital present. ‘ |

7.8 DOCUMENT AND RECORD RETENTION _

Jewish Hospital sﬁail maintain for inspection all documents and records relating to

reimbursement from the Federal health care programs or to compliance with these [ntegrity

Provisions, for four (4) years, or longer if otherwise requiredAby law.
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7.9  DISCLOSURES

Subject to HHS’s Freedom of Infmm.ation Act ("FOIA™) p-rocedures,' ;set forth in 45
C.F.R. Part 5, the OIG shall make a reasonable effort to_notify Jéwish Hospital prior to any
release by the OIG of information submitted by Jewish Hospital pursuant to its obligations under
these Integrity Provisions énci identified upon submission by Jewish Hospital as trade secrets,
commercial or financial information and privileged and confidential uﬁder’ th; FOIA rules. With .
respect to suct_z releases, Jewish Hospital shall have the rights set forth in 45 C FR 5.65(d).
Jewish Hospital shall refrain ﬁom ideﬁtifying zlmy information as trade secrets, commercial or
financial information.and privileged and confidential that does not meet the criteria for
. exempt‘ionfrom disc;losure i;nder‘FOIA.

7.10 'BREACH AND DEFAULT PROVISIONS

Jewish Hospital is expected to fully and timely comply with all of the obligatrions herein
‘throughb_ut the term of these Integrity Provisions, subject to any exceptions specifically stated in
these Integrity Provisions and any further exceptions to which Jewish Hospital and OIG may

agree in writing.

A. Stipulated Penalties for Failure to Comi;l.v with Certain Obligations. Asa contractual
remedy, Jewish Hospital and the OIG hereby égfe.e th-at failure to comply with certain obligations
;et forth in these Integrity Provisions may lead to the imposition of the following monetary
penalties (hereinafter referred to as “Stipulated éenaiﬁes”} in accordance with th_e f_oilo\_ving
provisions. |

1. A Stipulated Penalty of $2,500 (which shall begin to accrue on the day after
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the date the obligation became due) for each day, beginning ninety (90) days after the effective:
date of this Agreement and éoncluding at the end of the term of these Integrity Provisions, .

Jewish Hospital fails to have in place any of the following:

S oa a Compliance Officer;
b a Maqage}nent Compliance Comumnittee;
c. a written Code o-f Conduct;
d. written Policies 'and Procedures;
e. a training program; an'd‘
L ‘a Coz;xﬁde;zﬁal Disclosure Program;
. - 2 A S'tipulated Penalty of $2,500 (which shall bégin to accrue on t.he day after

the date the obligation became dqe) for éach day Jewish Hospital fails meet any of the dégdlines
to submit the Annual Reports to the OIG.

3. A Stipulated Peﬁalty_ 0f$2,000 (whicﬂ shall beéin to accrue on the date the
failure to comply began) for each day Jewish Hospital:

a. hires or enters into‘_a éoatract with or grants staff privileges fq an
ﬁ‘leligible Person after that person has been listed by a federal dgency as excluded, debarred,
suspendéd or otherwise ineligible for participation in the Meciicare, Med-icai_d or any other
F ederai health care program (as defined in 427 U.S.C. § 1320a-7b(f)) (this Stipulated Penalty shall
1;10t be démanded for any time pertod du_n'ng which Jewish Hospital can dez'n'onstrate that it did
not discover the person’s exclﬁsion or other ineligibi}iry'aﬁer making a rez‘iso-nabie inciuiry (as-

described in section 7.3.F) as to the status of the person);
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b. employs or contracts with or grants staff privileges to an Ineligible '

Person and that person: (i) has responsibility for, or involvement _with, Jewish Hospital's
business operations related to the Federal health care programs or (ii) is in a posit:ion for which
the person’s salary or the items or services rendered, ordered, or prescribed b§ the persdn ax;e
paid in wholé or-part, directly or indi'rectiy, by Federal health care programs or otherwise witlh
- Federlai funds {thié Stipulated Penalty shall not be derna.ndéd for any time penod during which
Jewish Hospital can demonstrate that it did not discover the person’s exclusion £->r other
ineligibility after making a re.asonjable inquiry (as described in section 7.3.F) as to the status of
the person). A

4. A Stipulated Penalty of Si,ﬁQO (which sha}fl- begin to acerue on the date the
Jewish Hospital fails to grant acceés) for e;ch day Jewish Hospital fails to gléant access to the

4 .
e Integrity Provisions.

information or documentation as required in sectién 7.7 of thes
5. A Stipulated Penalty of‘$i,060 {which shall begin to accrue F‘en-( 10) daﬁs aft;er
the-date on which the OIG provides notice to Jewish Hospital of the failure to comply) for each |
. day Jewish Hospital fz'aiis to comply fully and adequately ;x}ith any obligation of these In.teg-n“ry
Provisions. In its notice to Jewish Hospital, the-OIG shall state the specific g'oundé for its’

determination that Jewish Hospital has failed to comply filly and adequately with the

obligation(s) of the Iﬁtegrity Provisions at issue.
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B. Payment of Stipulated Penalties.

1. Demand Letter. Upon a ﬁhdirig that Jewish Hoépital has failed to comply with
any of the obligations described in section 7 10.A and dgtermining that Stipulated Penalties are
éppropriate, the OIG shall give notice to Jewish Hospital of (é) Jewish Hospital’s failure to
ccmply;- an_d (b) th{;, OIG’s exe;ci_sé of its contractual right to demand paﬁent of the Stipulated |
Penalties (this notification is hereinafter referred to as the “bemand Letter™).

Within fifteen (15)7 days of the date of the Demaﬁd Letter, Jewish Hospital shal_i’ ei;her (a)
cure thé 'Ereach to the OIG’s satisfgction and pay the applicable stipulated penaities;‘ or(b) - 3
request a hearing before an HHS administrative [a;v judge (“ALJ”) to dispute the OIG’s
deterﬁination of ;mncompiiance, pursuant to tﬁe agreed upon provisions set forth below in
'section 7.10.D. Inthe gvént Jewish Hospital elects to request an ALJ hearing, the Sltipulateci.
Penalties shall contim}a to accrue until Jewish Hospitg! cures, to‘ the OI(G’s satisfaction, the
alleged breach in dispute. Failure__to respond to the Demand Letter .in one of these two mariners
within the allowed time period shall be considere& a material breach of these Integrity Provisions
and shall be grounds‘for exclusion under section‘ 7 10.C. |

2. Timely Written Requestsfor Extensions. Jewish Hospital may submit a timely
written request for an extension of time to pérform any act or ﬁie any notification or report
required by these Integrity Provisions. Notwithéfanding any other provision in this sectéon, if the
GIG grants the timely written request with respect to an act, notification, or report, Stipulated
Penalties for failure to perform the Z;Ci or file the notification or report shall not begin to accrue

until one (1) day after Jewish Hospita} fails to meet the revised deadline set by the OIG.
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Notwithstanding any .otber provision in this section, if the OIG denies such 2 timely written
requesﬁ, Stibuiated Penalties for failure to perform the act or file the notiﬁcétio_n or report shall |
not begin to accrue until two (2) business days after Jéwish H{?spitai receives the OIG's v;'n'tten |
_ denial of such request. A "tima‘ly written request” is defined as a request in writing received by
the OIG in_ accordance with the ﬁotiﬁcatioza pro'visions o.f section 7.5 at least five (5) business
days prior to the date by which any act is due to be performed or any notification or report is due
-_ ta be filed.
w3, F or:m of Payment. Payment of the étipulated Penalties shall be made Ey

certified of cashier’s check, péyabie to “Secre;tary of the Department of Health and Human
Services,” and submitted to the OIG at the addrcs.s set forth in section 7.5. .-

4, Indep;ndenceﬁ‘om Material Breaéh beterminaﬁon. Bxcc:pt as otherwise
noted, these provisions for payment of Stipulated Penalties shall not affect or otherwise seta
- standard for the OIG's determination that ;Fewish Hospital has materizlly breached these Integrity -
Provisions, which decision shall be made at the OIG’s discretion and governed by the provﬁsions
in section 7.10.C, below. A | B

C. Exclusion for Material Breach of these Inte.;mw't_y }."'rov.isions

| 1. Noiice of Material Breach and Intent to Exclude. The parties agree that 2
material breach of these Integrity Pro-visions b.y Jewish Hospital constitutes an independent basis
- for Jewish Hospital’s exclusion from participation in the Federal health care programs (as
defined in 42 U.S.C. § 1320a-7b(f)). ﬁpdn a deterrnination by the OIG that Jewish Hospital has

materially breached these fntegrity Provisions and that exclusion should be imposed, the OIG
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shall give notice to Jewish Hospital of: (a} the speciﬁc_ grounas on which the OIG has
deténnjned that Jewish Hospital has comumitted a Material Breach of these Integrity Provisions;
and (b) the OIG’s inﬁent to exercise its contractual right to impose exclusion (this notiﬁcation is
hereinafter referred to as the “Notice of Material Breach and Intent to Exclude™).

2. Oppér{unity to cure. Jewish Hospital shall have thirty (30) days frc_Jm the
receipt of the Notice of Material Brea;ch and Intent to’ Exclude to demoﬁstrate to the OIG's
satisfaction that:

a- J'ewiéh Hospital is in full compliance with these h}tegﬁty

Provisions, .
b. the alleged material breach has been cured; or
c. the alleged material breach cannot be cured within the 30 day

* period, but that: (i) }e.wish Hospital h'as begun to take action to
" cure the material breach, (i1} Jewish Hospital is pursuing such
action with due d‘iligem:‘e, and (iii) Jewish Hospitai has provided to
ihé OIGa reasonable'time'tabie for curing the material bgeéch.
3‘. Exc!u;s“zgon Letter. Ifat the conclusion of the thirty (30) day gﬁerig’;d, Jewish
Hoépitai‘ fails to satisfy the requirements of sécﬁoﬁ 7.10.C.2 the OIG may exclude J ew{sh
Hospital from participatiﬁu in ‘ihe Federal health care programs by giving notice to Jewish
Hospital of its determination to exch-zde Jewish Héspital (this letter shall be referred to
hereinafter as the “E#ciusion Letter”). Subject to the Dispute Resolution provisions in section

7.10.D, belaw, the exclusion shall go into effect thirty (30) days after the date of the Exclusion
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Lett-er. The exclusion shall have national effect and shall also apply to ai-I other federal
' pfocurement and non-procurement programs. If Jewish Hospital is excluded under the -
provisions of these In.tegrity Provisions, Jewish Hospital may seek reinstatement pursuant to the
provisions at 42 C.F.R. §§ 1001.3001-.3004. ;
| 4. Material Breach. A material breach of these Integn'tﬁz Provisions means:
a. a failure by Jewish Hospital to report a Mateﬁal Deficiency, take
corrective action and pay the approériate refunds, as provided in
“section 7.3.H; ) |
b. : repéated or flagrant violations of the obligations under these
Integrity Provisions, including, but not iimiteci to, the obligat.ions
addressed in section 7.1Q.A of these Integrity Provisions,
c. a failure to respond to a Demand Letter concerning the payment of-
Stipulated Penalties in accordance with section 7.10.B above; or
d. a failure to retaiq and use an Independent Rgview Organization for
review purposes in accorda.ncc? with section 7.3.D.
D. Disgu.te Resolution |
1. Review Rights. Upen tht;; OIG’s delivery to Jewish Hospital of its Demand
Letter or of its Exclusion Lefter, and as an agreed-upon contractual remedy for the re.soluiion of
disputes arising under the obligation o_f these Integrity Provisions, Jewish Hospital shall be -
affc;rded certain review rights comparable to the ones that are provided in 42 U.S.C. § 13202-7(D)

and 42 C.F.R. Part 1005 as if they applied to the Stipulated Penalties or exclusion sought
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pursuant to these Integrity Provisions. Spéciﬁcall)}, the d[(}’s detcminatién to demand payment
of Stipulated Penaities}or to séek ex’clgsion shall be subject to review by an ALJ and, in the event
of an appeal, the Departmental Appeals Boaz;d (“DAS”), in a manner consistent with the
érovisions in 42 C.F.R. §§ 1005.2-1005.21. Notwithstanding the language in 42 .C.F R §
1005.2(c), the request fora heariﬁg involying stipulated pcnal'ties shall be made within fifteen
(15) days of the date of the Demand Letter and the request for a hearing involving exclusion shall
bé made within thirty (30) days of the date of the Exclusion Letter.

2. Stzpuiate.d Penalties Review. Notwithstanding any proviéio.n of Title 42 of the .
United States Code or Chapter 42 of the Code of Federal Reguiatiohs, the only issues ina
pr'oceeciing for stipuiateq penalties u__nder'these'lritegrity Provisions shall be fa) whether Jewish
Hospital was in full and timely 'compliarr;ce'\%iith the obligations of these Integrity Provisions for
.which the OIG demands payment; and (b} the period of noncompliance. Jewish Hospital shall |
" have the buiden of proving its full and timely compliance and the steps taken to cure the .
no#comp[iance, if any'. If the ALJ finds for the OIG witﬁ regard to a finding of 2 Material
Breach of these Integrity Provisions and orders Jewish Hospital to pay Stipuiatéd Penaitiés, such
Stipulated Penalti;as shall become due an&kpayabie twenty (26) days after the AI:‘J issues such a
decision riotwithstapding thét ] Ewish Hospital may req'uest' review of the ALJ decision by the
DAB. |

3. Exclusion Review. Notwithstanding any provision of Title 42 of the Unite.d
States Code or Chapter 42 of the Code of Federal Regulations; the only issues in a proceeding for

- exclusion based on a Material Breach of these Integrity Provisicn_é shall be (a) whether Jewish
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Hospital was in material breach of these Iﬁtegrity Pro*;fisions; (b} whether such M;tem’al Breach
was coétinuing orn thg date of the Exclusion Letter; and (c) whether the alleged Material Breach
could not have been cured within the 30 day period, but that (i) .{ewish Hospital had begun to
take action to cure the Material Breach within that period, (ii) Jewish Hospital has pursued aﬁg:i is
'pufsuing s'uch action with c_h.le_diligence, and (iii) Jewish Hospital provided to OIG within that
period a reasonable timetable for curing the Material Breach. For purposeé of the exclusion
herein, exclusion shall take effect only after an ALJ decision that is favorable to the OIG. Jewish
Hospital's election of its contracru_al right to appeal td fhe DAB shall not abrogate the OIG's
authority to exclude Jewish Hospitél upon the issuance of the; ALJ's decisi(;n. Ifthe ALY
sustains the determination of the OIG and determines that exclusion is authorized, such exclusion
shall take effect twenty (20) days aﬂér the ALJ issues such a decision, potwithstanding that

. Jewish Hospital may request review of the ALJ decision Ey the DA.B.

8.  Notwithstanding any term of this Agreement, spec‘iﬁcally reserved and excluded
from the scope and terms of this Agreement as to any entity or person (including J'HHS) are any
and all of the .following:

8.1 | Any civil, criminal or administrative claims arising under Title 26, U.S. Code
(Internal Revenue Codej;

. 8.2 Any cominal liability;

8.3 Except as explicitly stated in this Agreement, any administrative liability,

including mandatory exclusion f;rom Federal ﬁealth caré programs;

8.4  Any liability to the United States (or its agencies) for any conduct other than the
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C‘overed Conduct;

8.5 Any claims based upon sulch o.bligations as are created by this Agreement; and

8.6  Any express or implied warranty claims or oth.e.r claims for defective or deficient
products or services, including quality of goods and services, provided by Jewish Hospital's Cath
iabs. o

9. THHS waives and will not assert any defeqses JHHS may. have to any criminai
prosecution relating to t'he (‘fove'red Conduct which are based in whole‘ or in part oﬁ z; contention
| i:hat,.under the Double Jeopardy Clause in the Fifth A._men«;iment of thg Constitution, or under‘ the
' Exceséive Fines Clause in the Eighth Men&nent of the Constitution, the settlément in this
Agreement bars a remedy sought in such crim.inal prosecution. Nothing in this paragraph or any
other provision of this Agrgement constitutes an adﬁissipﬁ by JHHS with respéct to any aspect
of the Covered Conduct. N’othing in this paragraph of any other proviéion of this Agreement
constifutes an agreeﬁeﬁt by'th'e United States concerning the characterizaﬁon of the Settlement
* Amount for éurposes of the Internal Revenue Laws, Title 26 of the United States Code.

10.  JHHS fully and finally releases the United States and the Kcr.ltuck‘y Meéicaici
Program, and their é.gencies, empioyees, servants, and agents from any claims (including
aftomey’s fees, costs, and expenses of every kind and h‘owever denomin_ated) which JHHS has
asserted, could have assefted, or may assert in the future against the United States or the
Kentucky Medicaid Program, or their agencies, employees, servants, or agents, related to the
investigation by the United States and the -Kent.ucky Medicaid Progfam of the Covered éonéuct

and the actions of the United States and the Kentucky Medicaid Program with respect thereto in
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cornection with the Civil Action and this Agreement.

11.  The Relator éhali have no right to raise at any time ar?y issue with respect JHHS®
pérformarwe of the Integrity Provisions, it being agreed and understood that the payments to the
Relator and the other terms and condiﬁons of this Agreement have provided the Realtor with
adequate and complete considefation for all of the covenants and obligations of the Relator under-
this Agreement.

1_2. The portions of the Settlement Amount that JHHS is agreeing to pay pursuant to
ﬂfﬁs Agreement by electronic wire transfer pursuant to Parégraph 1 above, will not be decreased
'as a result of the denial of claims for payment now being withheld from payment by any
Medicare carrier or interm.ediary or any State payer, related to the Covered Conduct; and JHHS
agrees not to resubmit to any Medicare carrier or intermediary or aﬁy State payer any previously
- denied claims related to the Covered Conduct, and-agrees not to aépeal any sﬁéh deai_ats of
claims. |

3. JHHS agrees that all costs (as deﬁned in the Federal Acquisition Regulations
(“FA.R“) 31.205-47 and in Titles XVIII and XI,X of the Sdcial Security Act, 42 U.S.C. 1395-

1395ggg (1997) and 1396 1396v (1997), and the regulaﬁons {::romulgated thereunder) mcurred

by or on behalf of JHHS in connection with: (1) the matters covered by this Agreement, (2) the

Govemnent’s audit(s) and civil and any criminal investigation(s) of the matters covered by this

Agreement, (3) JHHS’s investigation, defense, and corrective actions undertaken in response to
. the Government’s audit(s) and civil and any criminal investigation{s)in connectioﬁ with thé

matters covered by this Agreement (including attorney’s fees); (4) the negotiation.of this
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Agreemént; (5) the payrr.zents IﬁHS is making L;nder Paragraph [ of this Agreement; and (6) the
obiigatioﬁs_of JHHS unde;_ the Integri;y Provisions to: (i) perform Review Procedures as
described in section 7.3.D (except to the extent that such Review Procedures are performed by
JHHS); and (ii) prepare and submit reports io-OIG-HE{S, are unallowable costs on Goveﬁament
contracts and unider the Medicare .ngram, Medicaid Prograrnk, TRICARE Program, Veterans
Affairs_Program (“VA™) and Federal Empioyee Health Beneﬁts ~}z?r{) gram {"FEHB P")( (hereafter.
“unavilowa.ble’cosis”) |

; ,

Within 60 days of the effective date of this Agr‘eemeni, JTHHS will identify to applicable
Medicé.re and TRICARE ﬁsﬁal-intermediaries, cafriers and/or contraciors, and Medicéid, 'Y_A and
FEHBP fiscal agents, any unallowable costs (as defined in this Paragraph 13) included in
payments prcviousl? sought from the United-States, or any State Medicaid Program, including,
b‘ut not lil_nited to, payments sought in any cost reports, cost siate-ments, information reports, or
~ payment requests already submitted by JHHS or any of its subsidiaries, and will request, anci‘
agree, that such cost reports, cost statements, information reports or payment requests, even if
already settled, be adj't.lsted 1o acﬁount for the effect of _thé inclusion of the unallowable costs.
JHHS agrees that the Uﬂi.ted States will be enti'tled to Tecoup fro'm JHHS ans,f overpayment asa
result of the inclusion of such unéllovgable‘c-osts on previously-submitted cost reports,

information reports, cost statements or requests for payment.” Any payments due after the
adjustments have .been made shall be paid to the United States pursuant to the direction of the -
Department of Justice, and/or the affected-agencies. The United States reserves its rights to

disagree with any calculations submitted by JHHS or any of its subsidiaries on the effect of
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inclusion of unallowable costs (as defined in tﬁis paragraph) on JHHS ér any of its subsidiaries’
cost reports. cost statements or information repérts. ‘Nothing iﬁ this Agréement shall const‘itute a

waiver of the rights of the United States to examine or reexamine the unallowable costs
described in thi-s paragraph.

14, “_This Agreement is intended to be‘for the benefit of the Parties, only, and by this
instrument the Parties do not release any claims against any other person 01; entity, including but |
not Hmited to C}-TS.

- 15 JHHS agrees that if will not seek payment for any of the ﬁeaith care billings |
cov.er‘ed by this Agreement from any health care beneficiaries or their parents or sponsars. JHHS -
waives aﬁy causes of action against thesé beneﬁciarigs or their parents or éponsors for any _sucﬁ '
payments by JHHS. ‘ |

' 16, .THHS expressly warrants that it has reviewed its financial situation and that it
currently is solvent v?ithin the meaning of 11 U.S.C. § 547(b)(3), and will remain solvent
following its payment to(the United States .hereunder: Further, the Pa.ﬁies expressly warrant that,
in evaluating whethez_- to e:;cecute; this Agreement, the Parties (i) have intended that the mutual
promises, covenants and obligations s-et forth herein constitute a contemporaneous exchange for

' new value given to JHHS, within the meaning of I1US.C. § 54}’(0)(1), and (i1) haveAconciuded
that these mutual promises, covenants and obligations do, in fact,_ consiitute‘such a |

contemporaneous exchange.



17. Each of the Parties will bear its own legal and other costs incurred in connection
with this matter, including therpreparation and performance of this Agreement, except as any
parties may have otherwise agreed in writing. |

18.  JHHS and the Relator each hereby represents that this Agreement is freely and
voluntarily éntered into without any degree of duress ér compulsion whatsoever.

9. This Agreement is governed by the laws of the United States. The Péﬂies agree

 that the exclusive jurisdiction and venue for any dispute arising between and among the Parties

under this Agreement-will be the United States District Court for the Western District of
Kentucky, except that disputes arising under the Integrity Provisions shall be resolved by the

dispute resolution provisions within section 7.10.D of the Agreement.

20.  This Agreement constitutes the complete agreement between the Parties relating -

.to the subject matter of this Agreement. This Agreement may not be amended except by the

A

written consent of the Party against whofn the enforcement of the amendment is sought, except
that only ms and OIG-HHS must agree in writing to modiﬁéation of the Integrity Provisions.

21 Thé undersigned individu-als signing this Agreement ﬁn behalf of JHHS ar}d the,
Relator, represent and warrant that they are authorized by JHHS and the Relator respectively to
execute this Agreement. The undersié,ned United States and éomonweakh of Kentucky
signatories represent and warrant that they are s%gning this Agreement in their Qfﬂcial capacities
and that they are authorized to execute this Agreement.

22.  This Agreement may be e.xecuted in counterparts, each of which constitutes an

original and all of which constitute one and the same agreement.
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23.. This Agreement is effective as of the date all of the Parties have signed this

“Agreement and the Céurt has entered an order dismissing JHHS with prejudice from the Civil

" Action.

24.  This Agreement is binding on all successors, heirs, assigns and transferees.

- .



DATED:

e "BY: for——e

THE UNITED STATES OF AMERICA

f

DATED:

¢ WILLIAM F. CAMPBELL
4 Assistant United States Attorney
Western District of Kentucky

(S S e By 7/414/
o LEWIS MORRIS

Assistant Inspector General

Office of Counsel to the '

Inspector General

Office of Inspector General

United States Department of
Health and Human Services
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COMMONWEALTH OF KENTUCKY
' DEPARTMENT OF MEDICAID SERVICES

DENNIS BOYD
Commissioner
. Department for Medicaid Services

DATED: /ér//;/AQ . ’ ' BY: /(QM)M

DATED:_[¢/ 10/ T eyl /\L@,.V_/’
' ' : ELLEN M. HESZEN
General Counsel
Cabinet for Health Services
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JEWISH HOSPITAL HEALTHCARE SERVICES, INC.

DATED: 1@ -\¥-00

DATED: wf"?-{ oo

py: b NV | It
' HENRY C. WAGNER "
President and Chief Executive Officer

e L /’Wm/

\JQSEPH L. ARDERY ¥
Counsel for Jewish Hosgltai
HealthCare Services, Inc.
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DATED:

- 0,/_,2,)/ T/J ~

DATED: [0/ 25700

JAN BLESSMAN - Relator

BY:

JAN BLESSMAN

/IS

-52-

EDWARD C. AIRHART .
Counsel for Relator Blessman -



