
SETTLEMENT AGREEMENT


I. PARTIES


¯ This Settlement Agreement (’"Agreement") is entered into between the United States 


America, acting through the United States Department of Justice on the Department’sbehalf and 

on behalf 0~ th~ Office o f Inspector General ("OIG-HHS" or "OIO") o}" tt~e Department o f Health 

and Human Services ("HHS") (collectively the "Ur~ited States"); the CommOnwealth 

Kentucky, Department of Medicaid Services (the "Kentucky Medicaid Program"); Jewish 

HOspital HealthCare Services, Inc. ("JiffFIS"); and Jan Blessman (the "Relator"), through their 

..


authorized representatives. Collectively, al~ of the above will be referred to as the !’Parties."


-II. pPdEAMBLE


As a preamble to thisAgreement, the Parties agree to the following:


A. JHI-tS o.wns Jewish Hospital in Louisville, Kentucky, and is a Kentucky non-

stock, nonprofit corporation which is exempt from federal income tax under section 501(c)(3) 

. the Internal Re.venue Code. Jewish Hospital is a 442-15ed tertian" care, nonprofit hospital. 

B. The Relator is an individual resident of Indiana. In 1998, the Relator flied a civil 

action in the United States District Court foi: the Western District of Kentucky entitled United 

States ex tel. Jab Blessman v. Jewish Hospital Healtl?care Services, [rm., et al., Cir. Action No. 

3:98CV-524-J (W.D. Ky.) (th~ "Civil Action")¯ The Relator was formerly employed as 

audito( for CIS Teqhnologies, Inc. ("C~S"), which is named as a d~fendant With JHHS in 

Civil Action. Her duties as an auditor for CIS included reviewing certain information pertaining 
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to billing practices and procedures at JeWish Hospital as part the effgrt of JHHS to bill correctly 

for services rendered at Jewish Hospital. 

C. JI-E-IS regularly stibmits claims for payment to the Medicare program 

("Medicare’;), Title XVIBof the Social S.ecurity Act, 42 U.S.C. § § 1395-1395ggg (1999), and 

Medicaid program, Title XIX of the Social Security Act, 42 U.S.C. §§ 1396-i396v (1999) for 

services rendered ~t Jewish .Hospital. 

D. , The Ur~ited States has reviewed the cor~plaint filed by the Relator in the Civil 

Action (the "Complaint") and related information and has engaged in discussions¯with JHHS 

regarding th9 allegations of the Relator in the Complaint.." JI-IHS has provided to the United 

States information which the United States has sought in connection with the allegations in the 

Complaint. The.United States has intervened in the Civil Action with respect to Count i Sf the 

Complaint with respect to JHHS but not with respect tO CIS and has declined to intervene with 

respect to Count II oftt~e Complaint. 

E. The United States contends that it has certain civil.claims against JI-it-IS under the 

False Claims Act, 31 U.S.C. §§ 3729-3733, other federal statutes anddor certain commonlaw 

doctrines, for engaging in the following conduct: J’HJdS s.ubmitted or Caused ~e submission of 

claims to the Medicare program and the Kentucky Medicaid Program for different services, 

medical devices, ̄ and supplies than were a~tually used or provided in connection with ouipatient 

services performed at Jewish Hospital’s heart catheterization laboratories (the "Cath Labs") 

during the period fro mMay t, 1996, through February 28, 19p7 (the "Covered Conduct"). 
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F. The United States alsocontends that it has certain administrative claims against 

JHHS Under the provisions for permissive exclusion ~om th e Medicare, Medicaid and other 

Federal heatth care programs, 42 U:S.C. § 1320a-7Co), and’the provisions for civil monetary


pen~.lties, 42 U.$.C. § 1320a-7a, for the Covered Conduct.


G. .IHHS denies that the Covered Conduct is the basis for any claim or’allegation by . 

the Relator, the U~ted States, or anyone else, that any aspect oft.he Covered Conduct constitutes 

a violation by JHLr-IS of the False Claims Act, 31 U.S.C. §§ 3729-3733~ and denies the 

contentions of the United States set forth in Paragraphs E and F, ~bove. 

H. In order to avoid the delay, uncertainty, inconvenience~ and expense of litigating 

the allegations and claims made in the C£mplaint, the Parties have reached a full and final 

settlement of all matters.relating to the Civil Action on the termsset forth in this Ageement. 

¯ III. TERMS AND CONDITIONS 

NOW,TI-~REFORE,in consideration of the mutual promises, covenants, and 

obligations set forth below, and for good and valuable c~nsideration as stated herein, the~Panies 

agree as follows: 

1. In consideration of the releases, waivers, and obligations of the United Slates and 

the Relator as set forth below, J’I-tI--!S agrees to pay the tptal sum of $226,1’64.00 (the "Settlement 

Amount") to the United States, the Kentuck) Medicaid Program, and the Relator. The United 

States and. the Relator agree.that, pursuant to 31 U.S.C. § 3730(d)(l), the Relator’s share o’f 

Settlement Amount is sixteen percent (16%) of the tota ! S.ettlement Amount or’$36,186.24. 

JHHS will pay the Settiement Amount in two separat~ payments. 

http:or�$36,186.24


1.1 The first paymentof $189,977.76 will be made tO the United States by electronic 

funds transfer pursuant to written instrnciions previrusly provided by Willian~ F. Campbell (or 

his successor), Assistant United States Attorney, Western District of Kentucky, Louisville, 

Kentucky. JI-IHS will make this payment by no later than five days after the effective date of this 

Agreement as stated in Paragraph 23 below. 

1.2 JHHS will send the remainder of the Settlement AmOunt, that is $36,186.24, 

directly to the undersigned attorney for the RelatOr pursuant to written instructions previously 

provided by such cotmsel for the Relator. JHHS will n~ify the Ntemal Revenue Service of the 

payment made to the Relator under this Agreement by filing a Form 1099 covering the payment. 

J’H~S will make this payment by no later than five days afier the effective date of this . 

Agreement as stated~ in Paragraph 23 below.. 

2. In addition to paying the Settlement Amount as set forth inParagraph. 1 above, ¯ 

’JHHS al~o agrees that it will ma~e a good faith attempt’to identify, quantify, andadjust the 

patient accounts of the Medicare beneficiaries whose co-payments may have been inflated due m 

the Covered Conduct including payments to the beneficiaries and their private insurers. 

¯ 3. " Subject to the exceptions in Paragraphs 4 and 8.betow, in consideration of the 

waivers, releases, and obligations of JHHS set ~orth in this Agreement, and conditioned upon . 

JHHS’s payment in fall of the Settlement Amount, the United States (on behalf of itself, its 

officers, agents, agencies and departments), the Kentucky Medicaid Program (on behalf of itself, 

’’)its officers, agents, agencies and departments), and the Relator (collectively,.the "Releasers 

hereby release JI"IHS, together with its current and former direct and indirect subsidiaries,brother 
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or sister corporations, divisions, current or former owners, officers, directors, affiliates, agents, 

and employees, and the successors and assigns of any ~fthem, from any ~iv{l oradministrati;;e 

monetary claim arising from or related to the Covered Conduct which the Releasers have or may 

have unde/the Paise Claims Act, 31 U.S.C. §§.3729-3733; the Civil Monetary Penaltie~ Ea(v, 42 

U.S.C. § 1320a-Va; the Program Fraud Civil Remedies Act, 31 U.S.C. §§ 380b-3812, or the 

commonlaw theories 0~payme~lt by mistake, unjust enrichment, breach of contract and fraud, 

for the Covered Conduct. 

4.. In consideration of the.obligations of JUHS set forth in this Agreement and 

conditioned upon JHHS’s payment in full of the Settlement Amount, the United States and the 

Relator agree.!hat Within five (5) days of JI-KtS’ payment in full of the Settlement Amount, the 

United States and the Relator will notify.the Court that th£ United States and the Relator sfipi_tlate 

and request th£t JHt-IS b,e dismissed with prejudice from the Civil Action subject to the terms of 

this Agreement. The Parties recognize, however, that the Court retains jurisdiction of the Civil 

Action to enforce the terms of this Agreement. Notwithstanding the provisions of Paragraph 3 

and this Paragraph, if the OIG has given Jewish Hospi.tal a "N~stice of Material Brea~h an~l Intent 

to Exclude" in accordance’with section 7.10.C below and ~’ewish Hospital has not cured such 

alleged breach within the 30 day period described in that section, the United States may also 

rescind the releases set forth in Paragraph 3 and reinstate the Civil Action based upon the 

Covered Conduct.’ 

5. The Relator agrees that the settlement Contained in this Agreement is fair, " 

adequate, and reasdnable, and the Relator will not challenge any of the terms of this Agreement 



pursuant to 31 U.S.C. § 3"~30(c)(2). The Relator hereby releases the United States, iis agencies. 

employees, servants, and agents from any claims which the Reli~tor has asserted, could ha,,’e 

asserted, or may asse~rt in th~ future against the United States, its agencies,.empIoyees, servants, 

and agents, r~lating to the filing of the Civil Action, or, pursuant to 31 U.S.C. § 3730(d)(1), for 

share of the proceeds of the ~ettlement under this Agreement, other than the share stated in 

Paragraph 1 above. 

6. In consideratiunof the obligations of.VHiiS set forth in this Agreement, and 

conditioned upon JKHS’s payment in full of the Settlement Amount and compliance with the 

Integrity Provisions included in this Agreement, the OIG-HI-IS agrees to release and refrain from 

instituting, directing or maintaining any administrative claim or any action seeking exclusion 

from the MedicarE, Medicaid or other Federal health care programs (as defined in 42 U,S.C. 

1320a-7b(f)) against ~HI-IS under 42 U.S.C. § I320a-7a (Civ}l Monetary Penalties Law), 

U.S.C. § 1320a-7(b) (permissive exclusiofl), for the Covered Conduct, except as rese .fred 

Paragraph 8, below, and as reserved in this Paragraph. NOthing kn this Paragraph precludes the 

OIG-KHSfrom taking action agaifist entities or persons, or for conduct and practices, for which 

civil claims have been reserved in Paragraph 8, below. No individuals are released by this 

Paragraph. 

7.1 ]~NTEGR.ITY PP~OVISIONS 

~ JI-.KIS hereby agrees to these Integrity:Provision~ set forth within sections 7.1 through 

7.~0.D13 of this Agreement to promote compiiance by its employees, contractors, agents and " 

physicians with the requirements of Medicare, Medicaid and all other Federal health care 
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programs (as defined in 42 U.S.C. § 1320a-7b(t)) (hereinafter collectively referred to as 

"Federal health care programs"). The integrity obligations set forthin section 7.3 below shall 

apply only to the facility known as "Jewish Hospital" located in the Downtown Medical Center 

of Louisville; Kentucky, including it s component known as the "Rudd Heart and Luhg Center,’" 

("Jewish Hospital~’) and, consistent with Paragraph 24 below, its successors,, assigns and 

transferees. 

. Jewish Hospital represents to the OIG that it has adopted a voluntary compliance program 

("Compliance Program") prior to agreeing to these’Integrity Provisions. Jewish Hospital agrees 

that i~ shall modify its Compliance Program as necessary to meet the ~’equirements of these 

Integritj) Provisions. " s " ’ " ’ in these ’ ’ comphance wlth the terms and conthttons Jewmh Hospital 

Integrity Provisions shall constitute an element of Jewish Hospital’s present responsibility with 

regard to participation in the Federal health care programs on the terms stated in these Integrity 

Provisions. 

7.2 TERM OF THESE IN~GRITY PROVISIONS 

The period of compliance obligations assumed by Jewish Hospital under these Integrity 

Provisions shall be three (3) years from the effective date of tl~s Agreement (unless otherwise 

specified in these Integrity’Provisions). 

7.3 COMPLIANCE OBLIGATIONS 

Jewish Hospital shall ensure that its Compliance Program includes the following 

elements during the term of these Integrity Provisions. 
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A. Compliance Officer and ~ommittee. 

I. Compliance Officer." Jewish Hospital shall have an individual se~ing as its 

Compliance Officer, who shall be responsible for developing and implementir~g policies, 

procedures, and practices designed to ensure compliance with the requirements set forth in tfiese 

Integrity Provisions and with the requirements of the Federal health ca~e programs. The 

Compliance Officer shall be a. member of the senior management of Jewish Hospital, shall make. 

r~gular reports, at least c[uarterly, regarding c0mpliance matters directly to the CEO.and/or the 

Board of Trustees of Jewish Hospital, and shall be authorized to report to the Board of Trustees 

at any time. The Compliance Officer shall be resp~nsibie for monitoring the day-to-day 

dctivities engaged in by Jewish Hospital to further its compliance objectives as well as for any 

reporting obligations created under these Integrity Provisions. In the event a new Compliance 

Officer is appointed during the term of these Integrity Provisions, Jewish Hospital shall notify 

the OIG, in writing, within fifteen (15) days of such a change. 

2. Management Compliance Committee. With!n nine~ (90) days of the effective 

date of this Agreement, Jewish Hospital shall have in place, in addition to its existing compliance 

committee including members of the JHHS Board of Tmst~es, an additional committee (the 

"Management Compliance Committee") which shall incl~ade, at a minimum, the Compliance 

Officer and the persons named ~om time to time as Directors of the following Departments of 

Jewish Hospital: Health Informati£n Management (medicalrecords and coding), Patient 

Accounting (billing), HumanResources, find Internal Audit. The Compliance Officer shall chair 

the Management Compliance Committee which shall suppo~ the Compliance Officer in 
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fulfilling his or.her resp~nsib!lities. 

3. DefiFition of "Covered Persons. ’" The term "Covered Persons" shall mean, 

for’all purposes ofth~se Integrity Provisions all employees of DIFtS who are either working at 

Jewist’~ Hospital, or supervising patient care provided by Jewish Hospital, or who are providing 

or supervising billing or coding services with respect to Jewish Hospital, and all contractors or 

agent~ (including their employees) providing or supervising patient care or billing 9r coding 

services on behalf of Jewish Hospital. Individuals working.less than one hundred and sixty (160) 

hours annually at Jewish Hospital, including any employee or indepe~.den~ eo~tractor of a 

"Nursing Agency" as defined in section 7.3.C.Sshall not be considered Co~ered Persons. Jewish 

FIos~ital’s obligations with respecJ; to Covered Persons who are "Pre-existing Contractors,, shall 

be set forth in section 7.3.C.4 below. 

B. Written Standards.’ 

l. Code of Conduct. Jewish Hospital shall continue to maintain a Code of 

Conduct. Within ninety (90) days after the effective date of this Agreement, ~e Code 

Conduct shall be distributed to all Covered Persons who have not already receive d it. ~ewish 

Hospital shall make the promotion of, and adherence to, the Code of Conduct an element in 

evaluating the performance ofmanage.rs, supervisors, and all other employees. Within ninety 

(90) days. of.the effective date of these Integrity Provisions,. Jewish Hospital shall review and 

revise~ if appropriate, its established Code of Conduct. At its own discretion, Jewish Hospital 

may fulfill its obligation under this section by revising and reissuing, its Code of Conduct, 

adopted January, 1999:1 In order to meet the requiremer~t of maintaining and distributing a Code 
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of Conduct in compliance with these Integrity Provisions, Jewish Hospital may make available at 

training meetings or otherwise distribute to all Covered Persons, l~om time to time, the entire. 

Cqde of Conduct, as revised, or a.supplement containing any revisions to the Code of Condnct 

that Jewish Hospital may adopt, however, within ninety.(90) days after the effective dat£ of this 

Agreement, all Covered Persons shall hav~ received the Code qfConduct. The Code of Conduct 

shgll, at a minimum, set fdrth: 

a.	 Jewish Hospitai’s commitment tO full compliance with all statutes. 

regulations, and guidelines applicable to Federal health care " 

programs, including its commitmen( to prepare and submit 

ac.curate billings cohsistent with Federal he~ilth care program 

regulations and procedures 0r.instructions otherwise 

communicatedby appropriate regulatory agencies, e._.~., the Hea~th 

Care Financing Administration ("HCFA"), and/o~" their agents; 

b. 	¯ Jewish Hospital’s requirement that all of its Covered Persons shall 

be exl~ected to comply with all statutes, regulations, and guidelines 

applicable to Federal health care pmgram~and with Jewish 

Hospital’s own Policies and Procedures (ingluding the applicable 

provisions of these Integrity Pro’(isi~ns);’ 

c.	 the requirement that all of Jewish Hospital’s Covered Persons shall 

be expected to report suspected viol~.tions of any statute,


regulation, or guideline applicable to Fede,ral health .care programs




or of Jewish Hospital’s own Policies and Procedures; 

d.	 the possible consequences to both Jewish Hospital and Covered 

Persons of failure to comply with all statutes, regulations, and 
~,’ 

guidelines applicable to Federal health care programs and with 

Jewish Hospital’s own Policies and Procedures or of failure tO 

report 	 such non-compliance; an~t , 

e.	 the right of atl Cove~red Persons to use the Jewish Hospital 

Confidential Disclosure Program, as described in section 7.3.E 

’ ~elow, and Jewish Hospital’s commih-nent to confidentiality and 

non-retaliation with respect to disclosures. 

Within ninety (90) days oft.he effective date of this Agreement, each Covered Person 

who has not already done so shall certify, in wri’ting, that he or she has received, understands, 

and will abide by Jewish Hospital’s Code of Conduct. New Covered Persons shail receive the 

Code of Conduct and Shall complete the required certification within two Weeks after becoming a 

Covered Person or within ninety (90) days of the effective date of this Agreement, whichever 

later. 

~wish Hospital shall annually review the Co£te of Conduct and shall make any necessary 

revisions. These revisions ~hall be distributed within thirty (30) days ofinitidting such a change. 

Covered Persons shall certify on an annual basis, that they. have received, understand, and will 

abide by the Code of Conduct. Jewish Hospitgl’s obligations with respect to Covered Persons 

who art 	"Pre-Existing Contractors" shall be set forth in section 7.3.C.4 below. 
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2. Policies and Procedures. Je’&ish Hospital shall continue its process of 

adop’ting, promulgating, and amending as appropriate Written Policies and Procedures regard ng 

the operation of Jewish Hospital’s Compliance Program and its compliance with federal and state 

health care statutes, regulations, and guidelines, including the requirements of the Federal health 

care programs (the "Policies and Procedures"). The Policies and Procedures shall address 

specificalIy the accurate billing of hospital procedures, services, supplies and drags, including 

but not limited to, the maintenance’of an accurate and up-to-date Charge Description Master 

("CDM")file, in the manner of Jewish Hospital’s current Policy titled "Charge Description 

Master File.Maintenance Policy and Pro;edure," effective October"l,’ 1 ~99. In addition, the 

-Policies and Procedures shall include disciplinary guidelines and mqthods for employees to.make 

disclosures or otherwise report on compliance issues to Jewish Hospital mmaagement through the 

Confidential Disclosure Program described in section i.3.E. Jewish Hospital shall assess and 

update ~s necessary the Policies and Procedures at least annually and more frequently, as 

appropriate. Jewish Hospital shall make the Policies and Procedures available to the OIG upon 

request. 

Within ainety (90) days of theeffective date of this Agreement, the relevant portions o 

the Policies and Procedures shall be made available to all appropriate Covered Persons who have 

not already received them. Compliance staff or supervisors shall be available to explain any and 

all Policies and Procedures as reasonably requested. 



C. Trainin~ and Education. 

¯ " I. General Training. In accordance with Jewish Hospital’s 1999/20(~0 

C~rnpliance ~raining and Education Plan, or such other plan as Jewish Host:/ital shall develop 

and implement to comply with the requirements of these Integrity Provisions, within ninety.(90) 

days of the effective date of this Agreemdnt, Jewish Hospital shall provide at least two (2) hours 

of training to each Cove/ed Person. This get~eral training shall explain Jewish Hospital’s: 

a. 	 Requirements u~der these Integrity Provisions 

b. 	 Compliance Program (including the Policies and Procedures as 

they pertain to general compl/ance issues); and 

c. 	 Code of Conduct. 

General compliance training (as described above) provided bY Jewish Hospital to Covered. 

iPersons prior to the ’e:~ecution of this Agreement during 1999 and/or 2000 may be credited 

toward the’training time requirements set forth in this section 7.3.C.1". The training materials 

used for the general training shall be made available to the OIG, upon request. 

New Co’(ered Persons shall receive the general training described above wfthin thirty (30) 

days of becoming a Covered Person or within ninety (90) days after the effective date of this 

Agreement, whichever is later. Each Covered Person shall receive such general training on an 

annual basis. 

In each year of employment.after a Covered Pe~/son’s first year of employment, he or she 

shall.receive one hour of generat training/ 

2. Specific Training. Within ninety (90) days of the effective date of this 

-13­



A~greement, each Covered Person who is involved directly or in a supervisory role in ihe 

preparation or submission of claims for reimbursement for items o( services (including, but not 

limited to,. coding and billing) for any Federal health care program shall receive on an annual 

basis at least six (6) h.ours of specific training in addition to the general training required above. 

The specific training may be pr6vided in periodic ~raining sessions over the course o f eacl~ 

calendar year during which these Integrity Provisions are in effect, and specific training (as 

described below) provided by ~’ewish Hospital.to Co,vered Persons within the four months 

immediately preceding ~e effective date of this Agreement may be credited towards the training 

requirements set forth witkin.~is section 7.3.C.2. ~rhe specific training shall include a discussion 

of." 

a.	 the submission of accurate bills for services rendered to Federal 

health care program patients; " " 

b.	 policies, procedures and other requirements applicable to the 

documentation o:gmedical records; . 

c.	 the p~rsonal obligation of each individual involved in the billing 

process to ensure that such billings are accurate; 

d.	 applicable reimbursement statutes, regulations, and program 

requirements and directives, including, where appropriate, the 

proper billing of hospital procedures, services, supplies and drugs, 

including but not limited to, the maintenance of an accurate and 

up-to-date CDMfile; 
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e. the legal sanctions for improper billings; and 

f examples of proper and improper billing practices. 

The training materials used for the specific training’shall be made available to the O[G upon 

request. Persons )roviding the training mu~t be knowledgeable about the.subject area. 

Affected new Covered Persons shall receive this training witl~in thirty (30) days of the 

beginning of their employmentor within ninety (90) days of the effective date of thi~ Agreement, 

whichever is liter. Ifa new Covgred Person has any responsibility for the preparation or 

submission of claims, and/or the assignment of procedure codes prior to completing this specific 

training, a Jewish Hospital employee who has completed the substantive training shall, review the 

untrained person’s work regarding tIie preparation or submissiQn of claim~ and the assigran~nt of 

billing codes, inchiding but not limited to, the proper billing of hospital procedures, services, 

supplie~ and drags, for example, through the maintenance of an accurate and up-t0-date CDM 

¯ file. 

3. Certification. Each individual who is required to attend i:raining shatl certify, 

in w~iting, that he or she’ has attended the reql.tired training. The certification Shall specify the 

type of training received and the date received. Jewish Hospital shall retain the certifications, 

along with spedific course mate~’ials, which shall be made available to the OIG upon request.. 

¯ 4. ExceptionforPre-Existin Contractors. The term "Pre-Existing Contractors"~ 

shall refer to Covered Persons who ~re independent.contractors with whom Jewish Hospital has. 

an existing contract on the effective date of this Agreement!hat has not been renewed or 

modified after ihe e~’fective date of this Agreement. Once Jewish Hospital renegotiates, 
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modifies, or renews a contract with a Pre-Existing Contractor, such Contractor ceases to be a Pre-

Existing Contractor as that te~m is used for purposes o~these Integrity Provisions, and Jewish 

H~ipital shall have full responsibility for the certification and training compliance obligation.s as 

pertain to such Contractor as contemplated by sections 7.3.B and 2.3.C. Notwithstanding an) 

other provision of these Integrity Provisions, ~he following are Jewish Hospital’s only 

obligations hereunder" with respect to training and certifications for Pre-Existing Contractors: (i) 

. ¯ Jewish Hospital shall attempt to renegotiate contracts with Pre-Exis/ihg Contractors to require 

such contractors to meet aLl of the training and ~ertification requirements of these Integrity 

Provisions; and (ii) Jewish Hospital shall make the Code of Conduct available tO ali Pre-Existing 

Contractors and shall make the general training, and specific training, where appropriate, 

available to all Pre-Existing Contractors; and shall use its best efforts to encourage their 

attendance and participation. The Compliance Officer shall ke~p a record of all Pre-Existing 

Contractors who attend such traimng. 



5. Exception for Nursing Agencies. .Notwithstanding any other provision o~" 

these lnte~-ity Provisions, the following shall be Jewish Hospital’s only obligations he~’eunder 

with respect to training and certifications for individuals Working at Jewish Hospital as the 

employee or independent contractor of any entity providing part-time or temporary nursing 

services.to Jewish H~pital (a "Nursing Agency"). Within ninety (90) days of the effective 

of this Agreement, each Nursing Agency providing such services shall certify in writing to 

Jewish-Hospital that all individuals working at 3"ewish Hospital on behalf of the Nursing Agency 

shall have: (i) received the Code of Conduct described in section 7.3,B. 1 ; (ii) received a flyer 

other notice describing Jewish Hospital’s Confidential Disclosure Program as described in 

section 7.3,E. An~ individual working one hundred and sixty (160) hours or more annually 

Jewish Hospital as the employee, or independent contractor of a Nursing Agency shall meet the 

definition of Covered Person as s~t forth in Section 7.3.A.3, and Jewish Hospital shall have full 

responsibility for the certification and training compliance obligations as pertain to such Covered 

Person as set forth in sections 7.3.B and 7.3.C. 

D.. Review Procedures. Jewish Hospital shall retain an entity, such as an accpunting ~ 

auditing or consulting firm. (an "Independent Review Organization"), to perform review 

~rocedures to assist Jewish Hospital n assessing the adequacy o fits billing and compliance 

practices pursuant to these Integrity Provisions in accordance with these Int,egrity Provisiqns. 

The billing reviews shall be performed annually and shall cover each of the one-year periods 

beginning on the effective date of this Agreementor the one-year periods beginning on the first 

two anniversaries of that date. The compliance review shall’be performed once and Shall cover 
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the one year period begirming with the effective date of this Agreement. The Independent 

RexJiew Organization must have expertise in the billing, coding, reporting and other requirements 

of the Federal health care programs from which Jewish Hospital seeks reimbursement. The 

Independent Review Organization must be retained to conduct the review of the first year within 

ninety (90) days of the effective date of this Agreement: 

The Independent Review Organization shall cond~/~t two separate engagements. One 

shall be an analysis of Jewish Hospital’s billing to the F. ederat health care programs to assist 

Yewish Hospital and the OtG in determining Jewish Hospital’s compliance w!th all applica~ble 

statutes, regulations, and directives or guidance (the "biiling engagement"). The second 

e~gagement shail verify whether Jewish Hospital is in compliance with these Integrity Provisions 

(the "compliance engagement"~. 

1. Billing Engagement. The billing engagemer/t shall consist of a review of a 

¯ 	statistically valid sample of claims that can be projected to the population Qfclaims for outpaiient 

ca/-e provided to patients treated at tti~ t~udd Heart and Lung Center (or claims for equivalent 

outpatient care’pro-~ided by Jewish Hospit£1 in any other portion of Jewish Hospital) submitted to 

the Eederal health care programs during the relevant year covered by the engagement, .in. 

accordance with the following provisions. For this purpose, "equivalenil outpatient care" shall 

mean the particular procedures described on Attachment 1 to this Agieement, and YHHS h~reby 

represents to the OIG that the procedures listed on Attachment 1 include all of the outpatient 

procedures currently performed at the Ru~fd Heart and Lung Center. In the event that additional 

outpatient procedures are performed at the Rudd Heart and Lung Centerduring the term of these 
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Integrity Provisions, all claims for those additional services shall b~ included in t~e popt~lation of 

claims reviewed by the billing engagement. The sample size shall be determined through the use 

of a probe sample. The probe sample must contain at least thirty (30) sample units and cannot 

used as part of the full sample. The full sample must contain a sufficient number of units so that 

when the sample results are projected to the population of claims, the projection provides a 

minimum 90% confidence level and a maximum precision of plus or minus 25% of the point 

estin~ate (i.e., the upper and lower bounds of the 90% confidence interval shall not exceed 125% 

and shall not fall below 75% of the midpoint of the)onfid~nce interval, respectively). Both the 
.. 

probe sample and the fu!l sample must be selected through random number sampling. To 

generate the random sample, Jewish Hospital Shall use the OIG’s Office of Audit Services 

Statistical Sampling Software, also known as "RAT-STATS," Which is available through the 

Interact at "www.hhs.gov/oas/ratstat.html." 

Each annual billing engagement re~,iew shall incIude the following components in its 

methodology: 

Billing Engagement Objedtive: a blear statement of the objective 

intended to be achieved by the billing engagement and the 

procedure or combina£ion of procedures that will be @plied to 

achieve the objective. 

Billing Engagement Population: the identity of the population, 

which is the group about Which information is needed and an 

explanatio~ of the methodology..used to develop the population and 



provide the basis for this determination. 

Sources of Data: a full description o f the source of the information 

upon.which the billing engagement conclusions will be based, 

including the legal or other standards applibd, documents relied 

upon, payment data, an~or any contractual obligaiions. 

Sampling Unit: a definition of the sampling unit, which is any of 

the designated elements that comprise the population of interest. 

Sampling Frame! the identity of the s.amplifig frame, which is the 

totality of the sampling units from which the sample will be 

selected. " 

The billing engagement shall provide: 

findings regarding Jewish Hospital’s billing and coding operation 

(including, but not limited’to, the operation of the billing system, 

.strengths and weaknesses of the system, internal controls, and 

effectiveness of the system); 

finding~ regarding whether Jewish Hospital is submitting accurate 

ctaim~ and corresponding cost report entries for services billed to 

the Federal health care programs; 

findings regarding Jewish Hospital;s procedures to correct 

inaccurate billings or codings to the Federal health care pt:ograms; 

findings regarding the systems and controls in place to ensure the 
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a~uracy of Jewish Hospital’s billing of hospital procedures, 

services, supplies and drags, including but not limited td, the 

maintenance of an accurate and up-to-da~e Charge Description. 

Master ("CDM") file;


findings regarding whether Jewish Hospital has complied with its


oblig£tion under the Settlement Agreement: (a) not to resubmit 


any Federal health care program payers any previously denied


claims related to the conduct addressed in the Settlement


Agreement,and its obligation not to appeal anysuch denials of


claims, and ib) not to charge to or otherwise seek payment from


federal or state payers for unallowable ~osts (as defined in the


Settlement Agreement) and its obligation to identify and adjust any


past charges of such unallowable costs; and


f. 	 findings regarding the steps Jewish Hospital is taking to bring its 

oper~’tions into compliance or to correct probiems identified by the 

review; 

A complete copy o f the Independent Review Organization’s most recent.billing 

engagementreport shall be in£1uded in each of ~ewish Hospital’s Annual Reports to the OIG. 

2. Compliance Engagement. The compliance engagement shall provide findings 

regarding whether Jewish Hospital’s program, policies, procedures, and’operations comply with 

the tetras of these Integrity Provisions, including section by section findings regarding the 



requirements of these Integrity Provisions. 

A complete copy of the Independent Review Organization’s compliance engagement 

shall be included in the first of.rewi~h Hospital’s Annual Reports to the OIG. 

3. Verification~Validation. -In the event the OIG has reason to believe that’the 

billing engagement performed for Jewish Hospital by the Independent Review Organization fai 

to conform to the requirements of section 7.3.D.1 or indicates improper billings not other,vise 

adequately add)essed in the billin~ eng,agem~nt report, .and thus determines that it is necessary to 

conduct an additional independent review to determine whether, or the extent to which; Jewish 

Hospital is complying with its obligations under these Integrity Provisions, Jewish Hospital 

agrees to pay for the reasonable costs of any such additional re~iiew or engagement by the OIG 

any of its designated agents. 

E. Confidential Disclosure Prowram. Jewish Hospital shall continue to maintain a 

Confidential Disclosure Program, which includes measures ~ a.toll-free compliance 

telephone hotline) to enable employees, contractors, agents or other individuals to disclose, to the 

Compliance Officer Or some other person who is not in the disclosing individual’s chain of 

command,any identified issues or questions asso0iated with Jewish Hospital’s policies, practices 

or procedures with respect to a Federal health care program, believed by the individual to be 

inappropriate. Jewish Hospital shalt publicize the existence of the hotline (e._.g~. e-mail to 

employees or post bowline number in prominent common areas). 

The Confidential Disclosure Program shall emphasize a non-retribution, non~-ret~iiation 

policy, and shall include a reporting mechanism for anonymous, confidential cor~unication. 
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Upon receipt of a disclosure, the Compliance Officer or his or her designee shall gather the 

information in such a way as to elicit all relevant information from the disclosing individual. 

The Compliance Officer or b-is or her designee shall make a preliminary good faith inquiry into 

the allegations set forth in every disclosure to ensure that he or she has obtained all of the 

information necessary to determine whether a further review should be conducted. For any 

disclosure that is sufficiently specific so that it reasonably: (l) permits a determination of the 

appropriateness of the alleged improper practice, and (2) provides an opportunity for taking 

corrective action, Jewish Hospital shall conduct an internal review of the allegations set forth in 

such a disclosure and ensure that proper follow-up is conducted. 

The Compliance Officer shall maintain ,a confidential disclc~sure log, which shall include 

a record and stimmary of each.allegation received, the status of the.respective investigation(s)i 

and any corrective action taken _in response to the investigation(s). 

F. Ineii~ible Persons. 

I. Definition. For purposes of these Integrity Provisions, an "Ineligible Person" 

s~atl be any ir}di’~idual or entity who: (i)is currently excluded, suspended, .debarred or otherwise 

ineligible to participate in the Federal health care programs; or (ii) has been convicted of 

criminal offense related to the provision of health care items or services and has not been 

reinstated in the Federal fiealth care programs after a period of exclusion, suspension, debarment, 

oi" ineligibility. 

2. Screening Requirements. Jewish Hospital shall not hire, engage as a 

contractor, or grant staffprivileges to any Ineligible Person. To prevent hiring ~r contracting 
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with any Ineligible Person, Jewish Hospital shall screen all l~rospective employees and 

prospective contractors prior t~ engaging their services and screen physicians p~ior to granting 

staffprivileges by (i) requiring each applicant to disclose whether he, she, or it is an Ineligible 

Person, and (ii) reviewing the GeneralServices Administration’s List of Parties Excluded from 

Federal Programs (available through the Intemet at htlp://www.arnet.gov/epls) and the HHS/OIG 

List of Excluded Individuals/Entities (available through the Intemet at 

http://ww-w.di~.s.gov/OlG) (these lists will h~reina,Rer be ~eferred to as the "Exclusion .Lists"). 

3. Revie~ and Removal Requirement. Within ninety (90) days of the effective 

date of tkis Agreement Jewish Hospital shall review its list of currentemptoyees, contractors, 

and physicians with staffprivileges against the Exqlusion Lists. Thereafter, Jewish Hospital 

shall review its list semi-annually, tfJewish HospitM has notice that an employee, agent, or 

physician has become an Ineligible Person, lewish Hospital shall remov~ such pe’isQn from 

responsibility for, or involvement with, Jewish Hospital’s business Operations related to the 

Federal health ca~e program~ and shall remove such person from any position for which the 

person’s salary or the¯items or servides rendered, ordered, or prescribed by the person are paid in 

whole or part, directly or indirectly, bY Federal health care programs or otherwise with Federal 

fimds at least until such time as the person is reinstated into participation in the Federal health. 

care programs. 

4. Pending C]~arges and Proposed Exclusions, If Jewish Hospital l~as notice that 

an employee is charged wit~ a crindna) offense related to any Federal health ~are program, or is 

proposed for exclusion during his or her employment or contract Jewish Hospital shall tak~ all 
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appropriate actions to ensure that the responsibilities of that employee or contractor do not 

adversely affect the quaIity of care rendered to any patient o’/th~ accuracy of any claims 

submitted to any Federa! health care progr~u’n. . . 

G. Notification of Proceedings. Within thirty (30) days of discovery, Jewish Hospital. 

shall notify the OIG, in writing, of any ongoing im)estigatioia or legal proce&ding conductedor 

brought by a governmental entity or its agents, of which Jewish.Hospital has knowledge~ 

involving an allegation that Jewish Hospital has com_mitt6d a crime or has engaged in fraudulent 

actigity. This-notification shall include a descript!on of the allegation the identity of the 

investigating or prosecuting agency and the status of such inyestigation or legal proceeding. 

Jewish Hospital shall ~.lso provide notify the OIG within thirty (30) days of the resolution of the 

matter, and shall provide the OIG with a description of the findings and/or results of the 

proceedings, if any. 

1. Overpayments 

a. Definition of Overpayments. For purposes of these Integrity 

Provisions, an "Overpayment" shall mean the amount of money Jewish 

Hospital has received in excess of the amount due and payable under any 

Federal health care program require.mants. Jewish Hospital may not 

subtract any underpayments for purposes of determining the amount of 

relevant "overpayments." 

b. Reporting of Overpayments. If, at any time, Jewish Hospital identifies 



or learns of any Overpayments, Jew!sh Hospital shall notify the payer 

e.(..~., Medicare fiscal intermediary or carrier) and repay any identified 

Overpayments within 30 days of discovery and take remedial steps within 

60 days of discovery (or such additional time as may be agreed to by th~ 

payer) to correct the problem, including preventing the underlying 

problem and the Overpayments from recun-ing. Notification and 

¯ repayment to the payer, including any "adjustment billing," should be 

done in a~cordance with the payer’s policies. 

2.. Material Deficiencies. 

a. Definition of MaterialDeficiency. For purposes of these Integrity 

Provisions, a "Material Deficiency" means anything that involves: 

(i) a substantial Overpayment; \ 

(ii).a matter that.a reasonable person would consider a potential 

violation of criminal, civil, or administrative laws applicable to any 

Federal health care.program for which per/altie~ or exclusion may 

be authorized; or 

A Material Deficiency may be the result of an isolated event or a series of occurrences. 

b. Reporting of Material Defici~ncies. IfJewishHospitaldeterminesthat 

there’is a Material Deficiency, Jewish Hospital shall notify O[G, in 

writing, within 30 days of making the determination that the Material 

Deficiency exists. The’report to the OIG shall include the following 
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" 	information: 

(i) If the Material Deficiency results in an Overpayment, the report 

to the OIG shall be made at the same time as the notification to the 

payer required in section 7.3.H. 1, and shall include all of the ­

information on the.Overpayment Refund Form, provided as 

Exhibit A to this Agreement, as well as: 

.	 (A) the payer’s name, address, and contact person to whom 

the O,/erpayment was sent; and 

(B) the date of the check and identification number (or 

electronic transaction number) or/which the overpayment 

was t?epaid/refundedi ’ 

(ii) a ~ompletedescription of the Material Deficiency, including


the relevant facts, ~ersons involved, an.d legal and Federal health


~are program authorities implicated;


(iii) a description of Jewish Hospital’s actions..taken to co.rrect the


Material Deficiency; and :


(iv).any furthdr steps Jewish Hospital plans to take to address the


Material Deficiency and prevent it from recurring.


7.4 NEW BUSINESS UNITS OR LOCATIONS 

In the event that Jewish Hospital purchases or establishes new business units after the 

effective date of this Agreement, Jewish Hospital shall notify the OIG of the new business unit 

-27­



not later than thirty (30) days after the date the new business unit begins providing services. This 

notification shall include the location of the new operation(s), phone number, fax number, 

.Federal health care program provider number(s) (if any), and the con~esponding payer(s) 

(contractor specific) that has issued each provide~: number. All Covered Persons at such 

locations shall be subject to the requirements in the~e Integrity Provisions that apply to new 

Covered Perions ~ ~ompleting certifications and undei’going training). 

7.5 	 P,.EPORTS 

A. Initial Availabilit’v and Certification. Within one hundred and twenty (120) days after 

the effective date of this Agreement, Jewish Hospital’s Compliance Officer shall be available to. 

the OIO to summarize the status of Jewish Hospital’s implementation of the requi’rements of 

these Integrity Provisions. The Compliance Officer shall~ also certify in writing by that date that: 

a. 	 the Policie£ and Procedures required by section 7.3.B.2 have been’ 

. de~,eloped, are being implemented, and have been made available 

to all pertinent.Covered Persons; 

b.-	 all Cover~t Persons have completed the Code of Conduct 

certification .required by sectioy~ 7.3.B. 1; and 

c. 	 a~l Covered Persons have 6omPleted the training and executed the 

certification required by section 7.3.C. 

B. Annual Reports. Jewish Hospital shall submit tO the OIG Annual Reports.with 

respect (o the status and findings of Jewisi~ Hospital’s compliance activities. 

Each Annual Report shal! include: 
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any change in the identity or position description of the Compliance 

Officer 	 and/or members of the Management Compliance Committee 

described in section 7.3.A; 

a certification by the Compliance Officer that: 

all Covered Persons haye completed ’the annual Code of Conduct 

certification required by section 7.3.B. 1; 

b.. . all Covered Persons have completed the training and ex’ecuted the 

certification required by section 7.3.C; and 

c.	 Jewish Hospital has complied with it~ obligations under the. 

Settlement Agreement: (i) not to resubmit to any Federal health 

care program payers .any previously denied claims related to the 

conduct addressed in the Settlement Agreement, and its obligation 

not to appeal any such denials of claims, and (ii) not to charge to 

otherwise seek payment fi’6m federal or state payers for 

unallowable costs (as defined in the Settlement Agreement) and 

has complied with its obligation to identify and adjust any past 

charge~ of Such unallowable costs; and 

notification of any changes or amendments to the Policies arid Procedures 

required by section 7.3.B.2 and the reasons for such changes (e. g._.~., change 

in contractor policy); 

a complete copy of the report prepared pursuant to the Independent 



Rev’ew Organ’zation s billing and compliance engagemen!s, including a 

copy of the methodology used; 

o	 Jewish Hospital’s response/corrective action I~lan to any issues ra!sed by 

the Independent Review Organization; .. 

a summary of Materiai Deficiencies identified and reported throughout the 

course of the previous twelve (12) months pursuant.to section 7.3.H; 

a report of the aggregate Overpayments that have been returned to the 

Federal health care programs that were discovered as a direct or indirect 

result 	 of implementing these Integrity Provisions. Overpayment amounts 

should be broken down into the foll0wing categories: Medicare, Medicaid 

(with each applicable state r~P0rted separately) and other Federal health 

care programs; 

a copy of the confidential disclosure log required by section 7.3.E, with 

names redacted as necessary to maintain the confidentiality of the identity 

of the individual or organization making the disclosure, provided that the 

underl~g information shall be made available to the OIG upon request; 

a description of any personnel .action (other than hiring) taken by Jewish 

Hospital as a result of the obligations in ~ection 7.3.F, and the name, title" 

and responsibilities’of any person that fails within the ambit of section 

7.3.F.4, and the actions taken in response to the Obligations set forth in 

that section; 
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10.	 a summary describing any o.ngoing invest!gation or legal proceedi:ng 

conducted or brought by a governmental entity involving ar~ allegation that 

Jewish Hospltat has com.m~tted ̄ n,me or has engaged in fraudulent 

activities, which have been reported pursuant to section 7.3.G.4. The 

statement shall include a description of De allegation, the identity of the 

investigating or prosecuting agency, and the status of such investigation, 

legal procee~ting or requests for information; 

1 ~. 	 a corrective action plan to address all material deficiencies (as defined. in 

Section 7.3.H) identified over the previous twelve (.12) month~; 

12.	 a description of all changes to the most recenti)~ provided list (as updated) 

of Jewish Hospital’s locations(including loc~tions and maiiing addresses), 

the corresponding name under which each location is doing business, the 

corresponding phone"numbers and fax numbers, each location;s Federal. 

health care program provider identification number(s), and the payer 

(specific contractor) that issued each provider identification number. 

The first Amaual" Report shall be received by the OIG no later than ~?ne year and ninety 

(90) day~ after the effective date of this Agreement. Subsequent Annual Reports shall 


receiveff by the OIG no later than-the anniversary date of the due date of the first Annual Report.


C. Certification of Annual Reports. Each Annual Report shall include a certific.a, tion by 

the Compliance Officer’that: (!) except as otherwise describ’ed in the report, Jewish Hospital 

.in comi~[i’ance wfth all Of the requirements of these Integrity Provisions, to the best of his or her 



knowledge; and (2) the Compliance Officer has reviewed the report and has made reasonabl~ 

" inquiry regarding its content and believes that, upon such inquiry, the information contained in it 

is accurate and .truthful. 

7.6 NOTIFICATIONS AND suBMIssION OF REPORTS 

Unless otherwise agreed in Writing by both parties subsequent to the effective date of this 

Agreement, all notifications and reports required under these Integrity Provisions shall be 

submitted in writing by certified mail to the respective pat:ties addressed as follows (telephone 

and facsimile numbers are given below for ease of reference and for use in communications not 

risihg to the level of notifications and reports required by these Integrity Provisions): 

Civil Recoveries Branch - Compliance Unit 
Office o(Counselto the Inspector Genm-al 
Office o f Inspector General 

U.S. Department of Health and Human Service~ 
Cohen Building, Room 5527 

330 Independenc.e 	 Avenue, SW 
Washingtop_, DC 20201 
T̄elephone: (202) 619-2078 
Facsimile: (202) 205-0604 

Jewish HosnitM: 

Jewish Hospital 
Attn: Aaron R. Hazzard, Chief.Compliance Offi~:er 
217 East CHestnut Street 
Louisville, KY 40202-1886 
Telephone: (502) 587-4418 
Facsimile: (502) 587-4537 

-32­



7.7 OIG ]INSPECTION. AUDITAND REVIEW RIGHTS 

In addition to any other rights the OIG may have by statute, regulation, or contract, the 

OIGor its duly authorized representative(s), may exaraine.Jewish Hospital’s books, records,.and 

other doc/aments and supporting materials and/or coriduct anon-~ite review of any o f Jewish 

"Hospital’s locations for the purpose of verifying and evaluating: (a) Jewish Hospital’s 

compliancewith the terms of these Integrity Provisions; and (b) Jewish Hospital’s compli.4nce 

with the requirements of the Federal health care programs in which it participates. The 

documentationdescribed above shall be made available by Jewish Hospital to the OIG or its duly 

~uthorized repr~entative(s) at all reasonable times for inspection audit or reproduction. 

Fm~therm6re,for purposes of this provision, the OIG or its duly authorized representative(s) may 

interview any of Jewish Hospital’s employees, contractors, or agents who consent to be 

interviewed at the ind.ividual’s place o(business during normal business hours or at such other 

¯ 	place and time as may be mutually agreed upon between the individual and the OIG. Jewish 

Hospftal agrees to assist the OIG in contacting.and arranging interviews with such individuals 

upon the OIG’s request. Iewish Hospital’s employees may elect to be interviewed with or 

withoht a representative of Jewish Hospital present. 

’ 	 7,8 AND RECORD DOCUMENT RETENTION 

Jewist~ Hospital shall maintain for inspection all documents and records relating to 

reimbursementfrom the Federal health care programs or to compliance with these Integrity


Provisions, for four (4) years, or longer if otherwise required by taw.
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7.9 DISCLOSURES 

Subjectto HI--IS’s Freedom of Information Act ("FOIA") procedures~ set forth in 

C.F.R. Part 5, the OIG shall make a reasonable effort to notify Jewish Hospital prior to any 

release by the O[G of information submitted by Jewish Hospital pursuant to its obligations under 

these Integrity P, rovision~ and identified upon submission by Jewish Hospital as trade secrets, 

commercial or financial information and privileged and confidential under the FOIA mlas. With . 

respect to sdch releases’, Jewish Hospital shall have the rights set forth in 45 C.F.R. 5.65(d). 

Jewish Hospital shall ~’efrain from identifying ~ny information as trade secrets, commercial or 

financial information.and privileged and confidential that does not meet the criteria for 

exemption.from disclosure under FOIA. 

7.10 BREACH AND DEFAULTPROVISIONS 

Jewish Hospital is expected to fully and timely comply with all of the obligations herein 

.throughout the term of these Integrity Provisions, subject to any exceptions specifically stated in 

these Integrity Provisions andany farther excepiions to which Jewish Hospital and OIG may 

agree in writing. 

A. S~ipulated Penalties for Failure to Comply with Certain Obligations. As a contractual 

remedy, Jewish Hospital and the OIG hereby agree that failure to comply with certain oNigations 

set forth in these Integrity Provisions may lead to the imposition of the following monetary 

penalties (here~naRer referred to as "’Stipulated Penalties") in accordance with the f~llowing 

provisions. 

1. A Stipulated Penalty of $2,500 (which shall begin to accrue on the day after 
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t̄he d.ate the obligation became due) for each day, beginning ninety (90) days after the effective

date of this Agreementand concluding at the end of the term of these Integrity Provisions,. 

Jewish Hgspital fails to have in place any of the following: 

a. - a Compliance Officer; 

b. a Management Compliance Committee; .. 

c. a written Code of Conduct; 

d. written Policies andProcedures; 

e. a training program; a~d 

¯ f. a Confidential Disclosure Program; 

2. A Stipulated Penalty of $2,500 (which shall begin to accrue on the day after 

the date the obligation became du.e) for each day Jewish Hospital faiis meet any 0fihe d~adlines 

to submit the Annual Reports to the OIG. 

3. A Stipulated Perialty of $2,000 (which shall begin to accrue on the date the 

failure to comply began) for each day ~’ewish-Hospital: 

a. hires or enters into a contract with or grants staff privileges to an 

Ineligible Person after that person has been listed by a federal agency as excIuded debarred, 

suspended or otherwise ineligible for participation in the Medicare, Medicaid or any other 

Federal health care program (as defined in 42 U.S.C. § 1320a-7b(f)) (this Stipulated Penalty 

not be demanded for any time period during which Jewish Hospital can demonstrate that it did 

not discover the person’s exclusion or other ineligibility after making a reasonable inquiry (as. 

described in section 7.3.F) as to the status of the person); 



b. emplo~,sor Contracts with or grants staffpriviteges to an Ineligible " 

Person and that person: (i) has responsibility for, or involvement with, Jewish Hospital’s 

busi;ness opfrations related to the Federal health care programs or (ii) is in a position for which 

the person’s salary or the items or services rendered, ordered, or prescribed by the pers£n are 

paid in whole or.part, directly or indirectly, by Federal health care programs or otherwise with 

Federal funds (th£ Stipulated Penalty shall r~ot be demanded for any time period during which 

Jewish Hospital can demonstrate that it did not discover the l?erson’s exclusion or other 

ineligibility aider making a reasonable inquiry (as described in section 7.3.F) as to the status 

the person). ­

4. A Stipulated Penalty of $1,500 (which shall begin ~o accrue on the date the 

Jewish Hospital fails to grant access) for each day .~ewish Hospital fails to grant access, to the 

information or documentation as required in section 7.7 of these Integrity Provisions. 

5. A Stipulated Penalty of $[,0~0 (WhiCh shall begin to accrue ~en.(10) days after 

the date on which the OIG provides notice to Jewish Hospital of the failm’e.to’comply) for each 

day Jewish Hospital fails to comply fully and adequately ,,~ith any obligation of these Integrity 

Provisions. In its notice to J~wish Hospital, the.OIG shall state the specific grounds for its 

determir~ation that ~Sh Hospital has failed to complyf’dlly and adequately with the 

obligaiion(s) of the Integrity Provisions ~t issue.. 
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B. Paymentof Stipulated Penalties. 

1. DemandLetter. Upona fihding that Jewish Ho~pital has failed to Comply with 

any of the obligations described in section 7 10.A and determining that Stipulated penalties are 

appropriate, the OIG shall give notice to Jewish Hospital of(a) Jewish Hospital’s failure 

comply; and (b) the OIG’s exe~-ci~e of its contractual fight to. demand paymentof the Stipulated 

Penalties (this notification is hereinafter referred to as the "Demand Letter’).


Within fifteen (15) days of the date of the Demand 
Letter, Jewish Hospital shal! either (a) 

cure the ’breach to the’ OIG’s satisfaction and.pay the applicable stipulated penalties; or (b) 

request a hearing before anI-t~.S administrative law judge ("ALJ’) to dispute the OIG’s 

determination of noncompliance, pursuant to the agreed upon provisions set f6rth below in 

section 7.10.D. In the event Jewish Hospital elects to request an ALJ hearing, the Stipulated 

Penalties s~all continue to accrue until Jewish Hospital cures, to the OIG~s satisfaction, the 

alleged breach in dispute. Failure to respond to the Demand Letter in one of these two manners 

~thin theall~wed time period shall be considered a material breach of these Integrity Provisions 

and shall be grounds for exclusion under section 7.10.C. 

2. Timely W?itten Requests for Extensions. Jewish Hospital may submit a tkmely 

written request for an extension of time to perform any act or file any notification o~" report 

required by these Integrity Provisions. Notwithstanding any other provision in this section, if the 

OIG grants the timely written request with respect to an act, notification, or report, Stipulated 

Penalties for failure to perform the act or file the notification or report shall not begin to accrue 

until one (1) day after Je~yish Hospital fails to meet the revised deadline set by the OIG. 
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Notwithstanding any other provision in this section, if the OtG denies such a timely written 

request, Stipulated Penalties for failure to perform the act or file the notification or report shall 

not begin to accrue until two (2) b~siness days aider Jewish Hospital receives the OIG’s written 

denial of such request. A "timely written request" is defined as a request in writing received by 

the OIO in accordance with the notification provisions of section 7.5 at least five (5) business 

days prior to the date by which any act is due !o be performed or any notification or report is due 

to be filed. 

~. 3. Form of Payment. Payment of the Stipulated Penalties shall be made by 

certified or cashier’s cl~eck, payable to "Secretary of the Depar~ent of Health and Human 

Services," and submitted to the OIG at the address set forth in section 7.5. 

4. Independence from Material Breach Determination. Except as otherwise 

noted, these provisions for payment of Stipulated Penalties shall not affect or otherwise set a 

standard for the OIG’s determination that Jewish Hospital has materially breached these Integr/ty 

Pro~’isions, which decision shall be made at the OIG’s discretion ̄  and governed by. the provisions 

in section 7. t0.C, below. 

C. Exclusion for Material Breach o~ these Inteeritv Provisions 

I. No~ice of Material Breach and fnt~nt to Exclude. The parties agree that a 

material breach of these Integrity Provisions by Jewish Hospital constitutes an independent basis 

for Jewish Hospi~al’s exclusion fi’om participation in the Fe~leral health care programs (as 

defined in 42 U.S.C. § 1320a-7b(t)). Up£n a determination by the O]EG that Jewish Hospital 

materially bre~ched these Integrity Provisions. and that exclusion should be imposed, the OIG 
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shall give notice to Jewish Hospita! of: (a) the specific grounds on which the OIG has 

determined that Jewish Hospital has ~ommitted a Material Breach of these Integrity Provisions; 

and (b) t.he OIG’s intent to exercise its contractual right to impose exclusion (this notification 

hereinafter referred to as the "Notice of Material Breach and Intent to Exclude"). 

2. Opportunity to cure. Jewish Hpspital shall have thirty (30).days from the 

receipt of the Notice of Material Breach and Intent to" Exclude to demonstrate to the OIG’s 

satisfaction ~hat: 

a..	 Jewish Hospital is in full compliance with these Integrity 

Provisions; .. 

b. the alleged rnaterial breach has been cured; or 

c.. the.alleged material breach cannot.be cured within the 30 day 

period, but that: (i) Jewish Hospital has begun to take action 

.	 cure the material breach,̄  (ii) Jewish Hospital is pursuing such 

action with due diligence, and (iii) Jewish Hospital has provided 

the OIG a reasonable.timetable for curing the material breach. 

3. Exclusion Letter. If 	at the conclusion 0ft~e thirty (30) day peri~sd, Jewish 

,Hospital’ fails to satisfy the requirements of section 7.10.C.2 the OIG may exclude Jewish 

Hospital from participation in the Federal health ~are programs by giving notice to Jewish 

Hospital of its determination to exclude Jewish Hospital (this letter shall be referred to 

hereinafter as the "Exclusion Letter"). Subject to the Dispute.ResoIution provisions in section 

7..I0.D, below, the exciusion shall go into effect thirty (30) days after the date of¯the Exclusion 
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Letter. The exclusion ~hall have national effect and shall also apply to all other federal 

procurement and non-procurement pro~ams. If Jewish Hospital is excluded under the 

p~:ovisions of these Integrity Provisions, Jewish Hospital may seek reinstatement pursuant to the 

provisions at 42 C.F.R. §§ i001.3001-.3004. 

4. Material Breach. A material breach of these Integrity Provisions means: 

a. 	 a failure by Jewish Hospital to report a Material D~ficiency take 

dor~ective action ~nd pay the appropriate refunds, as provided in" 

section 7.3.H;. 

b. 	 repeated or flagrant violations of the obligations under these 

Integrity P~ovisions, including, but not limited to, the obligations 

addressed i.a ~ection 7.10.A of these Integrity. Provisions; 

c. 	 a failure t6 respond to a Demand Lette’( concerning the payment of" 

Stipulated Penalties in accordance with section 7.10.B above; or 

d. 	 a failure to retain and use an Independent Review Organization for 

review purposes in accordance with section 7.3.D. 

D. Dispute Resolution 

I. Review Rights. Upon th~ OIG’s delivery to Jewish Hospital of its Demand 

Letter or of its Exclusion Letter, and as an agreed-upon contractual remedy for the resolution of 

disputes arising under the obligation of these Integrity Provisions, jewish Hospital shall be 

afforded certain revie~v rights comparable to the ones that are provided in 42 U.S.C. § 1320a-7( 

and 42 C.F.R. Part 1005 ~s if they applied to the Stipulated Penalties or exclusion sought 



pursuant to these Integrity Provisions. Specifically, the O[G’s determination t o deman¢ payment 

of Stipulated Penalties or to seek exclusion shall be subject to review by ~in ALJ and, in the event 

of an appeal, the Depar~ental Appeals Board ("DA~"), in a mariner c’onsistent with the 

provisions in 42 C.F.R. §{} 1005.2-1005.21. Notwithstanding the language in 42 C.F.R. § 

1005.2(c), the request for a hearing involving stipulated penalties shall be made within fifteen 

(15)days 0fthe date of the Demand Letter and the reqhest for a hearing involving exclusion shall 

be made within thirty (30) days of the date of the Exclusion Letter. 

2. Stipulated Penalties Review. Notwithstanding any provision of Title 42 of the 

United States Code or Chapter.42 of the Code of Federal Regulations, the only issues in a 

proceeding for stipulated penalties underthese Ntegrity Provisions shall be (a) whether Jewish 

Hospital was in full and timely compliance with the obligai:ions of these Integrity Provisions for 

.which the OIOdemands payment; and (b) the period of noncompliance. Jewish Hospital shall 

have the burden o.fproving its full and timely compliance and the steps taken to cure the 

noncompliance, if any. If the ALJ finds for the OIG with regard to a finding of a Material 

Bre~ch of these Integrity Pi-ovisions and orders Jewish HospitNt6 pay stip~lated Penalties, such 

\ ¯ 
Stipulated Penalties shall become due an~l payable twenty (20) days after the ALJ issues such 

decision riotwithstanding that Jewish Hospital may request review of the ALJ decision by the 

3. Exclusion Review. Notwithstanding any provision of Title 42 of the United 

States Code or Chapter 42 of the Code of Federal Regulations~ the only issues ina proceec~ing for 

exclus{on based on a Material Breach of these Integrity Provisions shall be (a) whether Jewish" 
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Hospital was i n material breach of these I~tegrity Provisions; (b) whether such Material Breach 

was continuing on the date of the Exclusion Letter; and (c) whether the alleged Material Brea~h 

could not have been cured within.the 30 day period, but that (i) Jewish Hospitul had begun 

take action to cure the Material Breach within that period, (ii) Jewish Hospital has pursued and 

pursuing such action with due.diligence, and (iii) Jewish Hospital provided to OIG within that 

period a reasonable timetable for curing the Material Breach. For purpose~of the exclusion 

herein, exclusion shall take effect only after an ALJ decision that is fa,zorable tothe OIG. Jewish 

Hospital’s election of its contractual right to appeal to the DAB shall not abrogate the OIG’s 

authority to exclude Jewish Hospital upon the issuance of the ALJ’s decision. If the ALJ ~ 

sustains the determination of the OIG and determines that exclusion is authorized, such ~xclusion 

shall take effect twenty (20) d~ys after the ALJ issues such a decision, ~notwithstanding that" 

Jewish Hospital may request review of the ALJ decisionby the DAB. 

8. Notw!thstanding any term of this Agreement, specifically reserved and excluded 

from the sc6pe and terms of this Agreemehtas t o any entity or person (including YI-IHS) are any 

and all of the following: 

8.1 Any civil, criminal or administrative claims arising under Title 26, U.S. Code 

(Internal Revenue Code); 

8.2 Any criminal liability; 

8.3 Except as explicitly stated in this Agreement, any administrative liabiIity, 

inclu.ding mandatory exclusion from Federal health care programs; 

8.4 Any liability 	 to the United States (or its agencies) for any conduct other than the 
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Covered Conduct; 

8,5 Any claims based upon such obligations as are created by this Agreement; and 

8,6 Any express or implied warranty claims or otl~e~ claims for defective or deficient 

products or services, including quality of goods and services, provided by Jewish Hospital’s Cath 

Labs. 

9. JHHS waives and will not asset( any defenses JHHS may have to any criminal 

prosecution relating to the Covered Conduct which are based.in whole or in part on a contention 

that, under the Double Jeopardy Clause in the Fifth Amen~tment of the Constitution, or under the 

Excessive Fines Clause in the Eightk Amendment the settlement in this of the Constitution, 

Agreement bags a remedy sought in such criminal prosecution. Nothing in this paragraph or any 

other provision of this Agreement cor[stitutes an admission by JI-t2-IS wRhrespect to any aspect 

of the Covered Conduct. Nothing in this paragraph ot any other provision of this Agreement 

constitutes an agreement by tl~e United States concerning the characterization of the Settlement 

Amount for purposes of the Internal Revenue Laws, Title 26"ofthe United States Code. 

10. Jilt-IS f~lly and finally releases the United States and the Kentucky Medicaid 

Program, and their agencies, employees, secants, and agent~ from any claims (including 

aitorney’s fees, costs,’and expenses of every kind and however denominated) which JHHS has 

asserted, could have asserted, ormay assert in the future against the United States or the 

Kentucky Medicaid Program, o~ their agencies, employees, ~ervants, or agents, related to the 

investigation by the United States and the Kentucky Medicaid Program of the Covered Conduct 

and the actions of the United .States and the Kentucky Medicaid Program with respect thereto in 
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connection with the Civil Action and this Agreement. 

1 i. The Relator shall have no right to raise at any time any issue with respect JHHS’ 

performance of the Integrity Provisions, it being agreed and understood that the payments to the 

Relator and the other terms and conditions of this Agreement have provided the Realtor with 

adequate and complete consideration for all ’of the covenants and obligations of the Relator under 

this Agreement. 

12. The portions of the Settlement Amount that JHHS is agreeing to pay pursuant to 

thi~ Agreement by electronic wire transfer p .ursuant to Panigraph l above, will not be decreased 

as a result of the deniai of claim~ for payment now being withheld from payment by’any 

Medicare carrier or intermediary or any State payer, related to the Covered Conduct; and J’HHS 

agrees not to.resubmit to any Medigase carrier or intermediarry or any State payer any previously 

denied claims related to the Covered Conduct, and’agrees not to appeal any such denials of 

claims. 

13. JHHS agrees that all costs (as defined in the Federal Acquisition Regulations 

("FAR") 31.205-47 and in Titles X-gill and XIX of the Sfciai" Security Act, 42 U.S.C. 1395­

1395ggg (1997) and 1396-1396v (1997), and the regulatior~s promulgated thereunder) incurred 

by or on behaifof JHHS in connection with: (l) the matters covered by this Agreement, (2) 

Government’saudit(s) and civil and any criminal investigation(s) of the matters co’~ered by.. 

Agreement, (3).JHHS’s investigation, defense, and corrective actions undertaken in response 

the Government’s audit(s) and civil and any criminal investiggtion(s).in connection with 

matters covered by this Agreement (including attorney’s fees); (4) the negotiatinn.of 



Agreement; (5) the payments JHHS is making under Paragraph l of this Agreement; an?t (6) 

obligations.of JHHS under the Integrity Pr~visions to: (i) perform Review Procedures 

described in section 7.3.D (except to the extent that such Review Procedures are performed by 

JHHS); and (ii) prepare and submit reports to 0IG-I-tNS, are unailowable costs on Government 

contracts and under the Medicare Program, Medicaid Program, TRICAR.E Program, Veterans 

Affairs Program ("VA") and Fede~’al Employee Health Benefits Program ("FEHBP") (hereafter. 

"unallowable costs") 

Within 60 days of the effective date of this Agreemeni, JI-12,-IS wilt identify to applicable 

Medicare and TRICARE fiscal.intermediaries carriers and/or contractors, and Medicaid, ~A and 

FEt-IBP fiscal agents, any unallowable costs (as defined in this Paragraph 13) ingluded 

payments previously sought, fi’om the United States, or any State Medicaid Program, including, 

but not limited to, payments sought in any cost reports, cost statements, information reports, or 

payment requests already submitted by J~. S or any of its subsidiaries, and will request, and 

agree, that such cost reports, Cost statements, information reports or, payment requests, even if 

aiready settled, be adjusted to account for the effect of the inclusion of the unallowable costs. 

Yf-IHS agrees that the United States will be entitled to recoup from JI-~IS any overpayment as a 

result of the inclusion of such unallowable costs on previously-submitted cost reports, 

information reports, cost statements or reqgests for payment. Any payments due aider the 

adjustments have been made shall be paid to the United States pursuant to the direction of the 

Department of Justice, and/or th~ affectedagencies. The United States reserves its rights to 

disagree, with any calculations submitted by .rHHS or any of its subsidiaries 9n the effect o f 



inclusion of unallowable costs (as defined n t i~is p aragraph) on J HHS or a ny of i ts s ubsidiaries’ 

cost reports, cost statements or information reports. Nothing in this Agreement shall constitute a 

waiver of the rights o~" the United States to examine or reexamine the unallowabl~ costs 

describe~t in this paragraph. 

I4. OThis Agreement is inte/~ded to be for the benefit of the Parties, only, and by this 

instrument the Parties do not release any claims against any other person or entity, including but 

not limited to CIS. 

15. .VHHSagrees that if will not seek payment for any of the heaith care billir~gs 

covered by this Agreement from any health care beneficiaries or their parents or sp6nsors. JHHS . 

waives any causes of action against these beneficiaries or their parents or ~ponsors for any such 

payments by JI-IHS. 

16. JI-II"tS expressly warrants that it has reviewed its financial ~ituation and that it 

currently is solvent within the meaning of t 1 U.S.C. § 547(b)(3), and will remain solvent 

following its payment to=the United States hereunder: Further, the Parties expressly warrant that, 

in evaluating whether to execute thi~ Agreement, the Parties (i) have intended that the mutual 

promises, covenants and obligations set forth herein constitute a contemporaneous exchange for 

new value given to JHNS, within the meaning of 11 U:S.C. § 547(c)(I), and [ii) have’concluded 

that these mutual promises, covenants and obligations do, in fact, constitute such a 

contemporaneous exchange. 
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17. Each of the Parties will bear ii:s own legal and other costs incffrred in connection 

with this matter, including the preparation and performance of this Agreement, except as any. 

parties may have otherwise agreed in writing. 

18. JHHSand the Relator each hereby represents t,hat this Agreement is freely and 

voluntarily entered into without any degree of duress or compuIsion whatsoever. 

¯ . 19. This Agreement is governed by the laws of the United States. The Parties agree 

that the exclusive j~sdiction ~.nd venue for any di}pute arising between and among the Panics 

under ~his Agreement.will be the United States District Court for ~he Western District of 

Kentucky, except that d, isputes arising underth~ Integrity Provisions shall b.e r~solved by the 

dispute resolution provisions within section 7. I 0,D of the Agreement. 

20. This Agreement constitutes the complete agreement between the Parties reiating. 

to the sul:?ject matter of this Agreement. This Agreement may not be amended except by the 

written consent of the Party against whom the enforcement of the amendment is sought, except 

that only JHHS and OIG-HI-IS must agree in writing tO modification of the Integrity Provisions¯ 

21. The undersigned individuals signing this Agreement on behalf qf.rl--IHS and the. 

Relatbr, represent and warrantthat they are authorized’by JHHS and the Relator respectively to 

execute this Agreement. The undersigned United States and Commonwealth of Kentucky 

signatories represent and warrant that they are signing this Agreement in their official capacities 

and that they are authorized to execute this Agreement. 

22. This Agreement may be executed in counterparts, each of which" constitutes an 

original and all of which constitute one and the same agreement. 
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23.. This Agreement is effective as of the date all of the Parties have signed this 

Agreement and the Court has entered an order dismissing .tHHS with prejudice from the Civil 

This Agreement is binding on all,successors, heirs, assigns and transferees. 



THE UNITED STATES OF AMEILiCA 

DATED: 

// 
WILLIAM E. CAMPBELL 
Assistant United States Attorney 
V~estem District o f Kentucky 

DATED: BY: 
LEWIS MORP,.IS 
Assistant Inspector General 
Office of Counsel to 
Inspector General 

Offige of Inspector General 
United Strafes Departmen!: of 

Health and Human Services 
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COMMONWEALTH OF KENTUCKY 
DEPARTMENT OF MEDICAD SERVICES 

DATED: 
DE~rt~ISBO’CD ~’ \, 
Commissioner 
Department for Medicaid Services 

DATED: 
ELLEN M. HESgEN 

General Counsel 
Cabinet for Health Services 
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JEWISH HOSPITAL HEALTHC~ SERVICES, INC. 

BY: 
HENRY C. WAGNER 
President and Chief Executive Officer 

DATED: 1°~~ 
~EPH L. ARDERY ~ ¯ 
Counsel for Jewish Hosp, ital 
Heal~Care Services, Inc. 
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/AN BLESSMAN - Relator 

DATED: 
IA~BLESSMAN 

DATED: BY: 
EDWARD C. AIRHART, 
Counsel for Relator Blessman ­
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