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UNITED STATES DISTRICT COURT
DISTRICT OF CONNECTICUT

UN ITED STATES OF AMER ICA

CRIMINAL NO. - -- - -- VIOLATION:

v.

ALSTOM POWER, INC.

18 U.S.C. § 37 1 (Conspiracy)

INFORMATION
The United States charges:
COUNT ONE
(Conspiracy)
At all times relevant, unless otherw ise specified:
I.

The Foreign Corrupt Practices Act of 1977, as am ended, Title 15, United States

Code, Sections 78dd-l , el seq. ("FCPA"), was enacted by Congress for the purpose of, among
other things, mak ing it unl awful for cet1ain classes of perso ns and entities to act corruptl y in
furtherance of an offer, promise, authorization, or payment of money or anythi ng of va lu e to a
foreign official for the purpose of assisting in obtai ning or retai ning business for, or directing
bus iness to, any person.
Alstom and Other Relevant Entities and Indi vidua ls
2.

Alstom S.A. ("A istom") was headquartered in France.

Alstom was in the

business of designing, constructing, and prov idin g services related to power generation facilities,
power grids, and rail transportation systems around the world.

During the relevant period,

Alstom had sa les of approximate ly €2 1 bi lli on annua lly and employed approximately II 0,000
empl oyees in over seventy countries. Shares of Alstom's stock were listed on the New York
Stock Exchange until August 2004. Accordingly, until August 2004, Alstom was an ·' issuer" as
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that term is used in the FCPA, T itle 15, United States Code, Section 78dd- l (a). Alstom had
direct and indirect subs idiaries in va rious countri es around the world through which it bid on
proj ects to secure contracts to perform power-rel ated, grid-related, and transportation-related
services, including for state-owned entities. Alstom's subsidi aries worked exc lusively on behalf
of Alstom and for its benefit . Alstom maintained a department ca ll ed International Network that
supported its subsidiaries' efrorts to sec ure contracts around the worl d. International Network
was organ ized by regions around the world.

In certain instances, execut ives or International

Network served as presidents of ce11ain Alstom subsidiaries or businesses. With in Alstom's
power sector, the company also maintained a department cal led Globa l Power Sales ("G PS"),
whi ch performed functions similar to Internati ona l Network, in that GPS assisted other Alstom
enti ties or businesses in their effo rts to secure contracts.
3.

Alstom Power, Inc. ("A lstom Power US") was a subsidiary of Alstom that was

headquartered in Windsor, Connecticut, incorporated in Delaware, and thus a "domestic
concern ," as that term is used in the FCPA, Title 15, Un ited States Code, Section 78dd2(h)( I)(B).

Alstom Power US was in the bu si ness of prov iding power generation-related

services around the world, including in Indones ia, Egypt, and Saudi Arab ia. At certain tim es,
Alstom's boil er di vision was run out o r Win dsor, Connecticut. At certain times, the head of
Alstom's boiler division and the head of boiler sales for Alstom were both assigned to A lstom
Power US .
4.

A lstom Network Schweiz AG, formerl y Alstom Prom AG ("A lstom PROM"),

was a subsidiary of Alstom that was headquartered in Switzerland .

Alstom PROM was

respons ible for overseeing compliance as it related to Alstom's consultancy agreements for many
of Alstom' s power sector subsidiari es.
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5.

PT Energy Systems Indonesia ("Aistom Indonesia") was a subs idiary of Alstom

that was headq uartered in Indonesia. Alstom Indones ia was in the business of provid ing power
generation-related serv ices in Indones ia.
6.

Lawrence Hoskin s ("Hoskin s"), who has been charged separately, was an Alstom

Area Senior Vice President for the Asia region in Alstom's Internationa l Network. Hoskins'
responsibilities at Alstom included overseeing Alstom's subsidiaries' efforts to obtain contracts
with new customers and to retain contracts with ex isting customers in Asia.
7.

Frederic Pierucci (" Pierucc i"), who has been charged separately, held vanous

high-level positions and ult imately held an executi ve- level pos it ion as Vice President of
Alstom' s boiler product line. At certain times, Pierucci was assigned to Alstom Power US and
was responsible for oversee ing Alstom Power US's efforts to obtain bo iler contracts with new
customers and to retain boiler contracts with existing customers around the world.
8.

Wi ll iam Pomponi (" Pomponi"), who has been charged separately, was a Vice

Pres ident of Regional Sa les at Alstom Power US. Pomponi's respo nsibilities at Alstom Power
US included obtaining boiler co ntracts with new customers and reta in ing bo iler contracts with
ex isting customers in vari ous countries, including in Indones ia.
9.

Dav id Rothschild (" Rothsc hild"), who has been charged separate ly, was a Vice

President of Regional Sales at Alstom Power US. Roth schi ld's responsibili ties at Alstom Power
US included obta ining bo iler contracts with new customers and retaining boiler contracts with
existing customers in various co untries, including in Indones ia.
I 0.

''A lstom Execut ive A," an individual whose identity

IS

known to the Un ited

States, was an executive within Alstom's Compliance Department. At certai n times, Alstom
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Executive A was responsible for oversee ing due diligence eff01ts on prospective sales
consu ltants for Alstom ' s various power businesses.
11 .

"Aistom Executive B," an indi vidua l whose identity is known to the Un ited

States, worked in Alstom's GPS unit. Alstom Executive B held various executive-level positions
within Alstom, including as a high-l eve l executive at Alstom Indonesia and another Alstom
entity. Al stom Executive B was one of the people responsible for retaining consultants

111

connecti on with Alstom and its subsidiaries' efforts to obtain and reta in power contracts

111

Southeast Asia.
12.

"Aistom Indonesia Executive," an individual whose identity is known to the

United States, was a high-level executive at Alstom Indonesia. Alstom Indones ia Executive's
responsibilities at Alstom Indonesia included assisting other Alstom entities' efforts to obtain
contracts with new customers and to retain contracts with ex isting customers in Indones ia,
in cluding assistin g Alstom Power US to obtain power projects in Indonesia.
13.

"Consultant A," an individual whose identity is known to the United States, was

a consu ltant who purp01tedly provided legitimate services on behalf of Alstom, Alstom Power
US, and Alstom Indones ia in connection with the bidding of a power project in Indonesia. In
real ity, Consultant A was retained for the purpose of payin g bribes to Indonesian government
officials to obtain or retain business in connect ion with the power proj ect.
14.

"Consultant 8 ," an individual whose identity is known to the United States, was a

consultant who purportedly provided legiti mate services on behalf of Alstom, Alstom Power US ,
and A lstom Indonesia in connection with the bidding of various power proj ects in Indonesia. In
rea lity, Consu ltant B was retained for the purpose of paying bribes to Indonesian government
offic ial s to obta in or retain business in connection with the power projects.
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15.

"Consu ltant C," an individual whose identity is known to the Un ited States, was a

consultant who pu rportedly prov ided legitimate services on behalf of Alstom, Alstom Power US,
and other Alstom entities in connection with the bidding of various power projects in Sa udi
Arabia.

In rea lity, Consultant C, who was referred to by the code name "Geneva," was the

brother of a member of the board of Saudi Arab ia's state-owned electri city company and was
retained as a means of bribing at least one Saudi government offic ial to obtain or retain business
in connection with the power projects.
16.

"Consultant 0 ," an individual whose identity is known to the United States, was a

consultant who purported ly prov ided legiti mate services on beha lf of Alstom, Alstom Power US ,
and other Alstom entities in connection with the bidd ing of various power projects in Saudi
Arabia. In rea lity, Consultant D, who was referred to by the code name " Pari s," was a close
relative of a member of the board of Saud i Arabia 's state-owned electricity company and was
retained as a means of bribing at least one Saudi government offici al to obtain or retain business
in connection with the power projects.
17.

''Consultant E," an individual whose ident ity is known to the United States, was a

consultant who purportedly provided legitimate services on behal f of Alstom, Alstom Power US,
and other Alstom entities in connection with the bidding of va ri ous power projects in Saud i
Arabia. Consultant E was referred to by the code name " London" and was paid at least $30
million by Alstom in connection with multiple consultancy agreements for the Saud i power
projects despite the absence of documentation or proof of legitimate services being performed.
18.

"Consultant F,'' an indiv idua l whose identity is kn own to the Un ited States, was a

consultant who purportedly provided legitimate services on behalf of Alstom, Alstom Power US,
and other Al stom entities in connection with the bidd ing of various power projects in Saudi
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Arabia. Consultant F was referred to by the code name "OF" or "Old Friend" and was paid at
least $ 10 million by Alstom in connection with mu ltiple consultancy agreements for the Saudi
powe r projects despite the absence of documentation or proof of legitimate services being
perfo rmed.
19.

"Consultant G," an indi vidual whose identity is known to the Un ited States, was a

consultant who pu rportedly provided leg iti mate services on behalf of Alstom, Alstom Power US,
and other Alstom entities in connect ion with the bidd ing of various power projects in Egypt. In
rea lity, Consultant G was retained for the purpose of pay ing bribes to Egyptian government
offi cials to obtain or retain business in connection with the power projects.
Overv iew of the Corrupt Scheme
Indonesia

20.

Beginning in or aro und 2002 and continui ng to in or around 2009, Alstom Power

US, Al stom , Alstom PROM, Alstom Indonesia, and other Alstom entities attempted to secure
various power projects in Indonesia through Indonesia's state-owned and state-controll ed
electri city company, Peru sahaan Listrik Negara (" PLN").

PLN was an ·'agency" and

" instrumenta lity" of a foreign governm ent, as those terms are used in the FCPA, Title 15, United
States Code, Secti on 78dd-2(h)(2).

One such project was the Tarahan Project, sometimes

referred to simp ly as "Tarahan," a project to provide power-related services to the citizens of
Indones ia at a va lue of approx imately $ 11 8 mil lion. Another such project was the Muara Tawar
Block 5 Proj ect, a proj ect to expand the ex isting Mua ra Tawar power plant and prov ide
add itional power-related services to the citizens of Indones ia at a va lue of approxi mately $260
mil lion. In add iti on, Alstom subsid iaries bid on but were not awarded contracts related to other
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expansions of the Muara Tawar power plant.

Co llectively, these projects were sometimes

referred to as "Muara Tawar" or " MT. "
2 1.

In connect ion with these projects, Alstom Power US and its co-conspirators

prov ided milli ons of dollars and other things of value to Indones ian officials in exchange for
those officia ls' assistance in securing the power projects for Alstom Power US, Alstom and its
subsidiaries.
22.

Specificall y, Alstom and

its subsidiaries retained consultants, including

Consultant A and Consultant B, to assist them and their consortium partners in obtaining the
contracts for the power projects in Indones ia. The primary purpose of these consultants was not
to prov ide legitimate serv ices to Alstom , its subsidiaries, and its consorti um partners, but was
instead to pay bribes to Indones ian offi cials who had the ability to in l'luence the awa rd of the
contracts. Thi s was known by Alstom Power US and its co-consp irators, including Hos kins,
Pierucci, and Alstom Executi ves A and B.
23.

Alstom Power US and its co-consp irators fi rst retained Consultant A in

connection with the Tarahan Project in or around late 2002. Consultant A was to receive a
commiss ion based on the overall va lue that each consortium member would receive from the
Tarahan Project contract, from whi ch Co nsultant A was expected to pay bribes to Indones ian
offic ials, including a high-ranking member of Parliament ("Officia l I") and a high-leve l
executive at PLN ("Officia l 2"). However, through the cou rse of 2003, Alstom personnel came
to the conclusion that Consultant A had not suffici ently assured key Indonesian offic ials at PLN,
inc luding members of the eva luati on team ("Official 3'' and ''Officia l 4"), that he would
adequately pay them after the awa rd of the contract.
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24.

Accordin gly, in or around September or October 2003, Hoskins, Pierucc i, Alstom

Executi ve B, and Alstom Indonesia Executive in fo rmed Consultant A that Consultant A would
be responsible only for pay in g bribes to Official I and that Alstom Power US and its coconspirators would retain another consultant to pay bribes to PLN offi cials. Shortly thereafter,
Alstom Power US and its co-conspi rators sent Consultant A an amended consulting agreement,
red ucin g the amo unt of Consul tant A' s commiss ion to refl ect Consul tant A's reduced
responsibili ties and to cover the add itional cost of reta ining a new consultant.

Alstom then

retained Consultant B, through a consulting agreement with Alstom PROM, for the purpose of
bribing PLN officia ls.

Around the same time, Alstom and its subsidiaries also retained

Consultant B, through a consulting agreement with Alstom PROM, to bri be PLN offi cials 1n
connection with their eff01ts to secure a Muara Tawar Project contract.
25.

Alstom Power US and its co-conspirators were ultim ately awarded the Tarahan

Project and Muara Tawar Block 5 Project contracts and made payments to the aforementioned
consultants for the purpose of paying Ind ones ian government offi cials, inclu ding Official I,
Official 2, Offic ial 3, and Official 4, in exchange for the ir ass istance in securin g the Tarahan
Project and the Muara Tawar Block 5 Proj ect for Alstom, its subsid iaries, and its consortium
partners.
Saudi Arabia
26.

In or around 2000, Alstom completed the acqui siti on of the worldw ide power

business of a separate international power company. Beg inning in or around 1998, during the
period prior to the acqui sition, the separate power company began bidd ing on power projects in
Saudi Arabia and was awarded one such contract.

Beg inning in or around 1999, during the

peri od in which A lstom and the other power company operated as a j oint venture, and continuing
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through 2000 after the acquisition of the separate power compan y was compl ete, Alstom, Alstom
Power US and other Alstom entities continued bidding on other power proj ects in Saud i Arab ia.
The bids for the power proj ects in Saudi Arabi a were with the Saudi Electric Company ("SEC"),
Saud i Arabia's state-own ed and state-controlled electri city company, and its predecessor entities.
The SEC, along with its predecessor entities, were "agencies" and " instrumentaliti es" of a
forei gn government, as those terms are used in the FCPA, Ti tle 15, United States Code, Section
78dd-2(h)(2).
27.

Projects in Saudi Arabia included different projects at a site known as Shoa iba.

The Shoa iba Projects were a series of different projects that resulted in the construction of 14
different steam power ge nerating units for the SEC. The Shoaiba Projects had several distinct
stages and mu ltipl e phases within each stage. In total, the first two stages of the Shoaiba Projects
invo lved the construction of an oi1-fired power plant with II separate power generating units at a
total va lue of approx imately $3 bi llion.
28.

In connection with the first two of the Shoaiba Projects, Alstom Power US and its

co-conspirato rs prov ided tens of milli ons of dollars in payments and other things of va lue to
Saudi offi cials to obtain or retai n business in connection with the proj ects. The arrangements for
these consu lting agreements origin ated wi th the se parate international power company described
above. Subsequently, Alstom, Alstom Power US and other Alstom entities honored , continued ,
and in certa in instances renewed these consulting arrangem ents knowing that at least so me of
them were fo r the purpose of prov iding money and other things of va lue to Saudi offic ials.
29.

Specifically, Alstom Power US and its co-conspirators, includi ng the predecessor

enti ty described above, retained at least six consultants in connection with the first two of the
Shoa iba Projects, includ ing all six consultants on the first project. These six consultants included

9
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Consultant C and Consultant D, whose prim ary purpose was not to provide legitimate consu lting
servi ces to /\ lstom and its subsid iaries but was instead to provide benefits to Saudi offic ial s who
had the abil ity to influence th e award of the first two power projects to Alstom and its
predecessors.
30.

Internal company documents refer to the consultants in code, including

names such as " Mr. Geneva" (Consu ltant C), " Mr. Paris" (Consultant D), " London," "Quiet
Man," and "Old Friend." Consultant C, or " Mr. Geneva," was the brother of a high-level officia l
at the SEC who had the ability to influence the award of the Shoa iba Proj ects ("Officia l 5"),
which certain Alstom employees knew. Interna l documents reflect that Mr. Geneva was pa id
approx imately $5 mill ion, with no documentation of any legiti mate serv ices hav in g been
performed by Consultant C commensurate with a $5 milli on fee and with no docum entation of
any technica l or other experti se justifying such a fee.
3 1.

Cons ul tant D, or "M r. Paris," was a close relat ive of another high-level offic ial at

the SEC who had the abili ty to influence the award of the Shoaiba Projects ("Officia l 6"), whi ch
certain Alstom employees knew. Internal documents refl ect that Mr. Paris was pa id at least $4
million, with no documentation of any legitimate serv ices having been performed by Consu ltant
0 commensurate with a $4 million fee and with no documentation of any technical or other

experti se justifying such a fee.
32.

Consultant E, known as "London,'' received at least $30 mill ion in fees in

connection with mu ltiple consul tancy agreements lo r the first two Shoa iba Projects. Alstom
Power US and its co-conspirators did not require of Consultant E documentation of what he
actually did to justify these sums of money, and what li ttle documentation ex ists in Alstom' s

10

Case 3:14-cr-00248-JBA Document 1 Filed 12/22/14 Page 11 of 25

fi les for Co nsultant E's services was created after the fact and with the assistance of Alstom
employees.
33.

In Saud i Arabi a, Alstom hi red two consultants at virtua lly the same ti me to

perform the same ostensib le se rvices on the same project. These consu ltants included Consultant
E and Consu ltant F, referred to as "OF" or "O ld Friend." The agreemen ts, executed on or about
May I, 2002 and October I, 2002, respective ly, both cover ostens ible services such as
"establishing contacts," "arranging appointments," "coo rdi nating customer visits," and "making
contacts at all necessary levels." As noted above, Alstom paid Consu ltant Eat least $30 million
in total fees, and paid Consultant F ("O F") at least $ 10 mill ion in total fees, with no
documentation of any legitimate services havi ng been perfo rmed by these consultants
commensurate with their fees .
34.

In add ition to paying consultants as a means of bribing key decision makers at the

SEC, Alstom Power US and its co-conspirators paid $2.2 million to a U.S.-based Islamic
education foundation associated with Offi cial 6. The payments were made in three insta llments,
and internal records at Alstom refl ect that these payments were inc luded as expenses related to
two of the Shoa iba Projects, rather than as a separate and independent charitab le contribution.
35.

In sum, Alstom Power US and its co-consp irators were awarded the Shoa iba

Projects and paid bribes to Sa udi government offic ials, including Offic ial 5 and Offic ial 6, to
obtain or retain business in connection with certain of the proj ects.
Egypt - Power Projects
36.

Beginning in or around 2002 and continuing to

111

or around 20 II , Alstom,

Alstom PROM and several other Alstom enti ties began bidding on various power projects with
the Egyptian Electricity Holding Company (''EEHC''), the state-owned and state-controlled
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electricity company in Egypt.

EEHC was an "agency" and " instrumental ity" of a fo reign

government, as those terms are used in the FCPA, Title 15, United States Code, Section 78dd2(h)(2).

EEHC engaged the services of global power companies to bu il d power stations in

Egypt, usua lly through competitive bids. One such project was the N ubaria power station, with
a value of approx imately $70 million.

Another such proj ect was the El Tebbin power station,

with a value of approx imately $60 million.
37.

However, EEI-I C was not itse lf responsi bl e for conducting the biddi ng on these

and other projects, and instead relied on Power Generation Engineering & Service Co.
(" PGESCo"), which was controlled by and ac ted on behalf of EEHC. PGESCo worked ''for or
on behalf of' EEHC, within the meaning of the FCPA, Title 15, United States Code, Section
78dd-2(h)(2).
38.

In connection with these proj ects in Egypt, Alstom, Alstom Power US and several

other Alsto m entities paid millions of dollars to consultants to pass on to Egyptian officia ls to
obtain or reta in business in connection with power projects for Alstom and its subsid iaries.
39.

Specifi call y, in connecti on with the bidd ing on these power projects, Alstom

Power US, Alstom and its subsid iaries retained Consultant G through a consu lti ng agreement
with Alstom PROM. Consultant G's primary purpose was not to prov ide leg it imate consul ting
services to Alstom and its subsidiari es but was instead to make payments to Egyptian officials,
including Asem Elgawhary who oversaw the bidding process and who has been charged
separate ly, for the purpose of infl uencing the award of the contracts.
40.

Alstom dev iated from its norma l po licy of paying consu ltants on a pro-rata bas is

(corresponding to each payment that Alstom received from the customer) to change the terms of
payment for Consultant G so that he received a large payment up fro nt, which provided cash to
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bribe Egyptian officials, including Elgawhary, for the purpose of securing an improper advantage
for Alstom and its subsidiaries in connection with the bidd ing and awarding of power contracts.
4 1.

From 2004 to 20 II , Alstom transferred approximately €5 million to Consultant

G's ba nk account in Germany in connection with the Nubaria project, the El Tebbin project, and
others, and Consultant G then transferred more than $3 mi lli on to bank acco unts for th e benefit
of Elgawhary and another EEHC offic ial.
42.

Alstom Power US and its co-conspirators were ultimately awarded proj ects

111

Egypt, including Nubaria and El Tebbin, and made payments to Consu ltant G for the purpose of
payin g Egypt ian government officials in exchange for their ass istance in awarding proj ects.
The Conspiracy
43.

From in or around 2000 , and continuing throu gh in or around 20 II , in the Di strict

of Connecticut, and elsewhere, Al stom Power US did w illfully, that is, with the intent to fwther
the obj ects of the conspiracy, and knowingly conspire, confederate and agree with others known
and unknown, to comm it offenses against the Un ited States, that is, being a domesti c concern, to
wi llfully make use of the mails and means and instrumenta liti es of interstate commerce corruptly
in furth erance of an offer, payment, promise to pay, and authorizati on of the payment of any
money, offer, gift, promise to give, and authorization of the giving of anything of value to a
forei gn official and to a person, wh ile knowing that all or a portion of such money and thing of
va lue would be and had been offered, given, and promised, directly and ind irectly, to a foreign
official, for purposes of: (i) influencing acts and dec isions of such foreign officia l in hi s offi cial
capacity; (ii) inducing such foreign offic ial to do and omit to do acts in vio lation of the lawful
duty of such official; (iii ) securing an improper advantage; and (iv) inducin g such foreign offi cial
to use hi s influence with a foreign government and agencies and instrumentalities thereof to
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affect and influence acts and decisions or such government and agencies and instrumental ities, in
order to assist Alstom Power US and others in obtainin g and retain ing busi ness for and with, and
directing business to, Alstom Power US , Alstom, Alstom PRO M, Alstom Indones ia, and others,
in v iolati on of Title 15, United States Code, Section 78dd-2(a).
Purpose of the Conspiracy
44.

The purpose of the consp iracy was to make corrupt payments to fo reign officia ls

in Indonesia, Saud i Arabia, and Egypt in order to obtain and reta in business related to power
proj ects 1n those countries for and on behalf of Alstom Power US and Alstom and its
subsidiaries.
Manner and Means of the Conspiracy
45.

The manner and means by which Alstom Power US and its co-conspi rators sought

to accomplish the purpose of the conspiracy included , among other things, the fo llow ing:
46.

Alstom Power US, through its employees and together with other co-conspirators,

while in the District o f Connecti cut and elsewhere, discussed in person, via telephone, and via
electronic mail (''e-mai l") the need to obtain and retain contracts and other business for and on
behalf of Alstom and its subsidiari es in Indonesia, Saudi Arabia, and Egypt.
47.

Alstom Power US, through its employees and together with other co-conspirators,

while in the District of Connecticut and elsewhere, di scussed in person, via telephone, and via email making bribe pa yments to fore ign officials in Indones ia, Saudi Arabia, and Egypt in order
to obtain and retain contracts and other business for and on behalf of Alstom and its subsidiaries.
48.

Alstom Power US, through its employees and together with other co-conspirators,

while in the Distri ct of Connecticut and elsewhere, offered to pay, prom ised to pay, and
authorized the payment of bribes, directly and indirectly, to and fo r the benefit of forei gn
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officials in Indonesia, Saudi Arabia, and Egypt in order to obtai n and retai n contracts and other
business for and on behalf of Alstom and its subsidiaries.
49.

Alstom Power US, through its employees and together with other co-conspirators,

while in the District of Connecticut and elsewhere, attempted to concea l the true nature of the
payme nts by enterin g into consulting agreements with various consu ltants in order to disgu ise
the bribe payments to the fore ign offic ial s in Indones ia, Saudi Arabia, and Egypt.
50.

Alstom Power US, through its employees and together with other co-consp irators,

wh ile in the District of Connecticut and elsewhere, made payments to the bank accounts of
various consultants to bribe fo reign officials in Indonesia , Saud i Arab ia, and Egypt in order to
obta in and retain contracts and other bu siness for and on behalf of Alstom and its subsidiaries.
5 1.

Alstom Power US, through its employees and together with other co-consp irators,

while in the District of Connecti cut and elsewhere, agreed to pay bribes directly to fore ign
officials by providing gifts and petty cash, by hiring their fam ily members, and by paying money
to a charity assoc iated with a forei gn official, all in exchange for those officials' assistance in
obtaining or retaining business in connection with projects for Alstom and its subsidiaries.
Overt Acts
52.

In furtherance of the co nspiracy and to achieve the objects thereo f, at least one of

the co-conspirators com mitted or caused to be committed , in the District of Connecticut and
elsewhere, at least one of the followin g overt acts, among others:

indonesia
53.

On or about August 8, 2002, an Alstom Indones ia em ployee sent an e-mail to

Rothschild, to whi ch he attached a document explaining, among other things, that Official I was
a "[k]ey legislator" and "Vice chairman o f [the] Parli ament commission 8 ded icated

15
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Power & Energy" who had " [e]asy direct access perso nally to PLN Board" and who could
exert ''direct influ ence to PLN ([Offi cial 2] and [another offi cial])" and "utili z[e] his comi ssion
[sic] 8 forum to influence PLN Board" and Ministri es.
54.

On or about September 4, 2002, Alstom Indones ia Executive sent an e-mail to

Rothschild, copying Pi erucc i, stating, " [W]e have met [Official I] to confirm whether he is
comfortable with your suggested approach on Representation issue (through [Consultant
A]) .. .. Again, from my point of view whichever approach taken on the Representation issue,
must assure the cove rage of Pal emban g [the city in Indones ia where the eva luation committ ee
was located]. You need to be confident that [Consultant A] could do th is since he - being the
one who can make the 'commitm ent' - will have to take over the lead role from us in
Palembang."
55.

On or about December 3, 2002, Alstom Indonesia Executive sent an e-mail to

Hoskins discussing a Muara Tawar Project, including whether to retain Consultant A in
connection with the proj ect, statin g, " [Official I] is a member of INDONES IA Parliam ent,
precisely he is the Vice Chairman of Commission VIII , a comm ission in charge of handling
Power issues .... Besides his function in the Parliament, he has long we ll established relationship
with [Officia l 2] (PLN Pres ident Director).

As a Vice Chairman of Commiss ion VIII he

certainl y have [sic] influence in PLN. He is not an agent but one of the players .... [L]ooking in
to [Consultant A 's] performance in Tarahan , we need to think twice prior taking him into
consideration .... As the [Tarahan] project proceed, it shown that [Consultant A] has been unabl e
to fu lfi l [sic] hi s tas ks and our expectation, he has no grip on PLN Tender team at all.
Basica ll y, his fun ction is more or less similar to cashier whi ch I feel we pay too much .. .. As you
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know, I have set an appointmen t to meet [Official 2] tomorrow morning to find out who would
be his recommended agent, the one that PLN can real ly fee l comfortabl e w ith."
56.

On or about December 3, 2002, Hoskins sent an e-mail to an executive at Alstom,

stating, " Will ca ll you after I get feedback from [Aistom Indonesia Executi ve] on hi s meeting
tomorrow with [Official 2].

At this stage [Aistom Indonesia Executi ve] does not support

appointment of [Consu ltant A] fo r MT [Muara Tawar] but believes [Offic ial I] to be an
important part of the jigsaw."
57.

On or about .January 3, 2003, Alstom Executive A sent an e-mail to Hosk ins,

copy ing another executive in Compliance at Alstom PROM, regarding the approva l of the
Consultancy agreement w ith Consultant A, stating, " [Consultant A] sent me the completed
' Agent Profile' for his very small company in Baltimore, Maryland, with branch office in
Washington .... I understand , that the Tarahan j ob is boil er supply from the US to Indones ia. As I
said before, it would make more sens[e] to have an agent in Indones ia, where l Consultant A's]
company has obviously an office. As you know, we do not like to have a US dom iciliated
compan y as a consultant, with payment in the US, and most probab ly in US D.''
58.

On or about .January 15, 2003, Hoskins responded to the e-mail referenced in

Paragraph 57 above, stating, " I talked to [Alstom Indonesia Executive] and his fin ancial
controller [] on this subject to establi sh whether they cou ld impl ement an agreement locall y in
Indones ia. They were uneasy about dealing with a loca l company but thought an arrangement
with Singapore may work. [Alstom Indonesia Executive] is go ing to check with [Consultant A]
to see if he has a company in Singapore."
59.

On or about June 5, 2003, Alstom Executive B sent an e-mail to an Alstom

Indonesia empl oyee regarding the Muara Tawar Projects and discussing vari ous agents that
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Alstom cou ld retain in connection with the project, stating, "[Consu ltant B] basically works fo r
[Official 2]."
60.

On or about August 12, 2003, Consultant A sent an e-mail to Pierucc i about

another upcom ing power project with PLN, stating, " PLN people are upset with us that we to ld
them we onl y need marginal support from them and now putting everything on them. They are
comparing the success fee for Tarahan and [the upcoming project] and asking why they are so
much d ifferent."
6 1.

On or about September 18, 2003, Alstom Indonesia Execu ti ve fo rwarded an e-

mail to Hosk ins describing a meeting between two Alstom employees and two PLN offic ials,
including Officia l 4, rega rding the Tarahan Project which stated, " PLN has expressed their
conce rns over our 'agent'. They did not like the approach made by the age nt. More importantly,
they concern whether they can trust on the agent or not in regards to 'rewards' issue. They
concern that if we have won the job, whether their rewards wi ll sti ll be sati sfactory or th is agent
on ly give them pocket money and disappear.

Nothin g has been shown by the agent that the

agent is willing to spend money." (emphasis in ori ginal).
62.

In or around late Septem ber 2003, Hosk ins, Pi erucci , Alstom Executive B,

Alstom Indonesia Executive, and other Alstom employees told Consultant A at a meeting in
Indones ia that: (i) they were go ing to reta in another consul tant to pay bribes to offic ials at PLN
in co nnection with the Tarahan Project; (ii) Co nsultant A needed to pay bribes on ly to Offic ial I;
and (i ii ) Consultant A's com mission, therefore, would be cut from three percent of the total va lue
of the contract to one percent.
63.

On or about March 3, 2004, Alstom Indonesia Executive sent an e-mai l to

Hosk ins, whi ch was eventually fo rwarded to an executive in Compliance at Alstom PROM,
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stating, " Last Monday we sent Tarahan CA [consultancy agreement] to [Consu ltant B], he
immediately fee l [sic] cornered after reading the ToP [terms of payment] which said ' prorata'.
When I talked to him on the phone I said that I will look at it and I thought it should not be that
bad. I then looked into Tarahan ToP (see attached) and rea li se that the project payment is spread
over 3.5 year!

You would understand why he is worry [sic], he is willing to pre-finance his

scope, fulfi lling his commitment up-front (prior he get paid) to get the ri ght ·influence', but
cet1ainl y not waiting 2 to 3 years to get paid while most of his scope is compl eted in the
beginning."
64.

On or about March 30, 2004, Pomponi sent an e-mail to Hosk ins, Pierucci, and

Alstom Indones ia Executi ve, stating, "Approva l... has fina lly been received th is morning
authori zing the requested Terms of Payment. Pis proceed with thi s ASAP to obtain the CA
signin g by [Consultant B] in order for [Consultant B's] effectiveness to continue."
65.

On or about March 3 1, 2004, Alstom Indonesia Exec uti ve responded to the e-mail

from Pomponi referenced in Paragraph 64 above, stating, " I wi ll mentioned [sic] our position to
[Official 2] and [Consultant B] thi s afternoon. Furthermore I woul d suggest you to contact [an
Alstom employee in Compliance at Alstom PROM] with a request to make the necessary CA
changes (ToP) and ask her to se nd me the revised CA asap. Once the rev ised agreement arri ved
I will

obta in

[Consultant

B's] signature.

Mean

while

[sic]

I wi ll

give [Offic ial

2]/[Consultant B] my word ."
66.

On or about April 5, 2004, Alstom Indonesia Executive sent an e-mail to Hosk ins,

copy ing Pierucc i and Alstom Executive B, regarding the Tarahan Proj ect and Muara Tawa r
Project, statin g, "According to [Offi cial 2] Al stom did not show enough its 'commitment' to
PLN .... [Official 2] also asked me whether for PLN Alstom could use one representati ve (agent),
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rather than 2 or 3. According to [Official 2] in [another project] (Consultant A] was involved.
[Official 2] thought he made to Fred [Pi erucc i] and you clear [Consultant A] was not th e right
person.''
67.

On or about July 12, 2005 , an employee at Alstom Indones ia sent an e-mai l to

Al stom Executive B, Alstom Indones ia Executi ve, and another Alstom employee regarding the
Muara Tawar Block 5 Project, stating, " We have built relationsh ip rsicJ with [Official 4]
since the Tarahan []project. In th is [Muara Tawar Project], we were among those who promoted
[Official 4] so that he can become a member of the [Muara Tawar Project] procurement
team .... Look ing at thi s fact, [Official 4] is of critical importance to us as our vehi cle .... [Offi cial
4] must be ensured that hi s effort will be worth hi s while .... We need to set up additional CA
[consultancy agreement] , separate from the basic CA currently in place, to cover [Offi cial 4] and
his peop le, as our ammunition to approach working leve l whi ch is currently untouched by our
agent. "
68.

On or about September 22, 2006, Alstom Executive B sent an e-mail to another

Alstom employee with th e subject, ''Tarahan - commitment fell thru the cracks,'' stating, "One of
the engineering chaps [Official 4] who had a lot o f influence on the outcome of the Tarahan has
not been fu ll y compensated on the Tarahan proj ect. Now he is involved in [the Muara Tawar
Block 5 Proj ect] and keeps reminding the boys that we owe hi m something. This issue needs to
be sorted out ASA P to ensure proper support on [the Muara Tawar Block 5 Project]. According
to [an executive at Alstom Indonesia], [Consultant B] has honored hi s pro rata portion of the
comm itment. The origi nal ('other') Agent did not. I don' t know if the other guy has received
any consulting fees. Would you be able to check that out with [Ai stom] Prom? If not then we
should block the payments until he takes care o f' the guy."
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Saudi Arabia

69.

fn or around 2000, Alstom PROM and its co-conspi rators created documents that

referred to various consultants in code, includ ing names such as " Mr. Geneva" (Consultant
C), " Mr. Paris" (Consultant D), "London" (Consultant E), "Quiet Man," and "Old Friend"

(Consu ltant F).
70.

On or about January 29, 2002, June 5, 2003, October 7, 2003, and March 15,

2004, Alstom's lead subsidiary for the Shoa iba Projects sent written invoices to Alstom Power
US for its percentage share of these consultant expenses.
7 1.

In or around Jan uary 2000, employees of Alstom and its joint ventu re partner

circul ated an action plan for bidd ing on a pa rticular phase of the Shoa iba Projects, which plan
in cluded a section entitled "Client History & Perception: Bui ld the Relationship." One colum n
listed key offi cials at the SEC and a correspond ing co lumn provided "Most Important Concerns"
as related to the designated offi cials. One of the key offi cia ls listed in the plan was Officia l 6,
whose close relative was Consultant C, otherwise known as "Mr. Paris." Accord ing to the plan,
Official 6 was believed to have "70%" of the decision-making responsibility for SEC matters,
includ ing the award of a contract being bid on by Alstom. As the most important concerns
related to Official 6, the plan stated, " Honest reputation. Son has been known to deal."
72.

On or about September 29, 2000, an employee of Alstom ' s lead subsidiary sent an

e-mail to an Alstom Power US emp loyee, among others, discussi ng payments to a prev iously
retained consultant whose services had already been rendered , stating, " probabl y you need to
create an agreement for your aud itors as done before??
me know. "
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73.

On or about June 4, 2002, an Alstom emp loyee sent an e-ma il to a sales manager

at Alstom Power US and several other Alstom employees, stating, " Without enteri ng into more
details, we have co ncluded a principle agreement with the second network so called 'OF'
[Consultant F] fo r [Shoaiba] Stage II Bid. We have agreed with him to try through hi s 'system'
the 4 1 wish-item of the feedback that was onl y partially successfu l via the network # I. Please
note that both networks believe to be the only one working for this issue."
74.

In additi on, on or about August 2 1, 2003, an employee of Alstom's lead

subsidiary working on the Shoa iba Projects sent an e-mail to an Alsto m Power US sa les
manager, stat ing, ·'Could you manage to give us some adv ice regard ing any need to add costs fo r
items such as ... Employment of Owner's relati ves ... Owner's travels, fo r witnessing tests or for
'other' purposes ... ?" The Alstom Power US sa les manager forwarded this e-mail to another
Alstom Power US employee and a project manager for Alstom Power US , who responded, ·'Th is
is a significant cost which must be considered in the estimate. Current royal decrees (laws) on
the subj ect of Saudizati on in the Kingdom require that a minimu m of I 0% of a compan ies [sic]
employees (compani es with I 0 or more employees) must b[ e] Saudi on construction projects Iike
Shoaiba .... 'Saudization' of course the hammer used by our client to hire Saudi s many of whom
are strongly recommended by our client, i.e., friends and family. Minimum costs for these guys
would be about I 0,000 SA R per month including sa lary, housing, and other living expenses at
site ... All-in costs can be as hi gh as $ 100,000/year depend in g on the indi vidual's
' qualifi cat ions' such as the Consortium 's current Site Security Manager .... The other problem is
that these guys are diffi cult to lay-off even whil e ALSTOM 's staff is demob il ized at the end of
the j ob! Zero productivity may be assumed fo r any Saudi hire. Make a budget provision!"
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75.

On or about December I0, 2003, an Alstom employee sent an e-mail to an

employee of Alstom Power US and several other Alstom emp loyees working on the Shoa iba
Projects regarding a certificate from SEC that was required for Alstom to get pa id by the
customer for its work on Stage I, Phase 2 of the Shoaiba Projects, stati ng, ''The im portance of
timel y issue of the [certificate] is, as far as AP [Al sto m Power] is concerned, of top priority.
Hence, I will support fin ancially, in very confident ial bases [s ic] , those who are supporting me
respectivel y us by removing the unreasonab le pre-cond iti ons. Taking into consideration that
nobody has requested any thing from but is so lely my idea and intention on behalf of the
Consorti um . I will even not mention the Names (On ly [two SEC offic ials] are info rmed while
[another SEC official] will be inform ed from me confidential ly on the telephone). The total
amount of support is Euro 20,000 (50% in Saudi Ri ya ls and 50% in Euro). It is very important
that no Site Manager or any body else than the above addresses are supposed to be informed
about th is. It is very Co nfidentia l... ! need your O.K. for the sharing. My LN [Lotus Notes email] will be deleted after submi ss ion to you."
76.

On or about December I0, 2003, one of the Alstom employees who received the

e-mai l described in Paragraph 75 above responded, " We agree !" That same day, another Alstom
employee responded , " We confi rm our agreement. "
Egypt - Power Projects

77.

On or about July 23, 2003, an Alstom employee sent an e-mail to an Alstom

employee in Egypt requesting that the terms of payment for Consultant G be rev ised to Alstom 's
standard pro rata payments. In the e-mail , the employee wrote, "[A istom 's office in Paris] wo uld
like to see standard terms of payment, i.e. pro rata with the contract, instead of the one as in the
keys. Is that a problem w ith l Consultant G)?"
'
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78.

On or about July 27, 2003, the Alstom employee in Egypt replied, " I ca lled

[Cons ultant G] and he does have a prob lem due to the coverage required etc .... You know what
I mea n ... " (Ellipses in origina l).
79.

On or about October 27, 2003, an Alstom employee sent an e-mai l to a number of

emp loyees stating that he had spoken to Consultant G regarding a new power project in Egypt
and that the terms of payment would be the sa me as with the N ubaria project - " i.e. 50% on
down payment, remaining progress."
80.

On or about April 19, 2006, Consultant G sent an e-mail to several Alstom

employees requesting payment on an invoice for the Nubari a project.

One of the Alstom

empl oyees forwarded the e-mail to another Alsto m employee responsibl e for releasing
consultancy payments, stating, " FY I, any update on the agent payment?? Perhaps, this is why
our payment from [EEHC] is de layed?"
81.

On or about Apri l 30, 2004, Alstom transferred approximately €467, 134 to

Consultant G's bank account in Germany.
82.

On or about May 3, 2004, Consultant G then transferred approximately $ 140,000

to Elgawhary' s bank account at Credit Suisse in Switzerl and.
83.

On or about June 22, 2004, Consultant G transferred an add itional $60,000 to a

bank account in Maryland that was owned by Elgawhary and the son-in-law of a high-leve l
official at EEHC.
84.

On or about May 3, 2007, Alstom transferred approx imately € 1.1 million to

Consultant G' s bank account in Germany.
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