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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA

e
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. UNITED STATES OF AMERICA

VS,

ALCATEL-LUCENT TRADE
INTERNATIONAL, A.G.,

f/k/a “Alcatel Standard, A.G.,”
Defendant.
/
PLFEA AGREEMENT

The United States of America, by and through the Fraud Section of the Criminal Division
of the United States Department of .Justice (the “Department of Justice” or the “Department”),
and the defendant, Alcatel-Lucent Trade International, A.G. (“Alcatel-Lucent Trade” or the
“Defendant”), which was formerly known as “Alcatel Standard, A.G.,” by and through its
undefsignéd attorneys, and through its authorized representative, pursuant to authority granted by
the Alcatel-Lucent Trade Board of Directors, hereby submit and enter into this plea agreement
(the “Agreement™), pursuant to Rule 11{c)(1)(C) of the Federal Rules of Criminal Procedure.
The terms and conditions of this Agreement are as follows:

The Defendant’s Agreement

1. Alcatel-Lucent Trade agrees to waive indictment and plead guilty to a one-count
criminal Information filed in the Southern District of Florida charging Alcatel-Lucent Trade with
conspirdcy to commit offenses against the United States in violation of Title 18, United States

Code,'Sec'tion 371, that is, to violate the anti-bribery, books and records, and internal controls
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provisions of the Foreign Corrupt Practices Act of 1977 (“FCPA”), as amended, Title 15, United
States Code, Sections 78dd-1, ef seq. The Defendant further agrees to persist in that plea through
sentencing and, as set forth below, to cooperate fully with the Department in its investigation into
all matters related to the conduct charged in the Information.

2. The Defendant understands and agrees that this Agreement is beiween the
Department and Alcatel-Lucent Trade and does not bind any other division or section of the
Department of Justice or any other federal, state, or local prosecuting, administrative, or
regulatory authority. Nevertheless, the Department will bring this Agreement and the
cooﬁératioh of Alcatel-Lucent Trade, its direct or indirect affiliates, subsidiaries, a:nci'parent "
cofﬁoration, to the attention of other prosecuting authorities or other agencies, if r\equestedlllojf
Alcatél—Lﬁcent Trade.

3. The Defendant agrees that this Agreement will be executed by an authorized
corporate representative. The Defendant further agrees that a resolutibnlduiy adopted by the
AlCatel;Lucent Trade Board of Directors in the form attached to this Ag:reement as Exhlblt 1,or
in s1m11ar form, represents that the signatures on this Agreement by Aléatel-Lucent Trade and its
c.c;u‘ﬁ!.sel‘ !ére authorized by the Alcatel-Lucent Trade Board of Directors, .on behalf of Alcatel-
.Lli.c‘ent Tiade.

4 | The Defendant agrees that it has the full legal right, power, and authéfity to enter
inlto an‘d: ﬁerform all of its obligations under this Agreement.

5. The Defendant agrees to abide by all terms and obligations. of this A;gjfeeme'nt as
descrlbed herein, including, but not limited to, the following: o

a. to plead guilty as set forth in this Agreement;
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b to abide by all sentencing stipulations contained in this Agreement;
c. to appear, through its duly appointed representatives, as ordered for all

court appearances, and obey any other ongoing court order in this matter;

d. to commit no further crimes;
e. to be truthful at all times with the Court;
f. to pay the applicable fine and special assessment; and
g. to work with its parent corporation in fulfilling the obligations described in
Exhibit 2.
6. The Defendant agrees that in the event Alcatel-Lucent Trade sells, merges; or

transfers all or substantially all of its business operations as they exist ﬁs of the date of this
Agrée:r:néﬁ't, Qhether such sale(s) is/are structured as a stock or asset sale, merger, or transfer,
Alcatel-Lucent Trade shall include in any contract for sale, merger, or transfer a provision fully
binding the purchaser(s) or any successor(s) in interest thereto to the obligations described in this
Agreement.

7. The Defendant agrees to continue to cooperate fully with the Dei)artment, the
Federél Bureau of Investigation (the “FBI”), and the U.S. Securities and Exchange Commission
(the “SEC”) in a manner consistent with applicable law and regulatiéné including laBor, data
pr.ote;c.:t.i.(.)n, ijrivacy, and blocking statute laws, including Article 1 of .Fré‘nch Law Nd. 68-678 of
}uljf 2‘(.3,. 1968, as amended by Law No. 80-538 of July 16, 1980 (the “Blocking Statute’). .A.t the
reqﬁésf of the Department, Alcatel-Lucent Trade shall also cooperate fully with foréign law
énforcement authorities and agencies. Alcatel-Lucent Trade shall, {o the extent consisten:t'\;\‘f.ith

the foregoing, truthfully disclose to the Department all factual information not protected by a

3
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valid claim of attorney-client privilege or work product doctrine protection with respect to the
activities of Alcatel-Lucent Trade and its affiliates, its present and former directors, officers,
employees, agents, consultants, contractors, and subcontractors, concerning all matters relating to
corrupt payments to foreign public officials or to employees of private customers or concerning
related internal controls or books and records about which Alcatel-Lucent Trade has any
knowledge and about which the Department, the FBI, the SEC, or, at the request of the
Department, any foreign law enforcement authorities and agencies, shall inquire. This obligation
of truthful disclosure includes the obligation of Alcatel-Lucent Trade to provide to the
Depé,ftlﬁent, upon request, any non-privileged or non-protected ddcument, recdfd, or othef |
tangiEle evidence relating to such corrupt payments to foreign public officials or to emplojvees of
privat:é Lcustomers about which the aforementioned authorities and agencies shall inquire of
Al‘c.,.a.i:.el-Lu.cent Trade, subject to the direction of the Department.

8 The Defendant agrees that any fine or restitution imposed by the Coﬁrt will be due
and béyéble within ten (10) business days of sentencing, and the Defendant will not attempt to
av01d of déldy payments. Thé Defendant further agrees to pay the Clerk of the .Court for the
United ‘St:a.tes District Court for the Southern District of Florida the mandatory speci:al
assessr;léﬁt of $400 within ten (10) business days from the date of sentencing.

| 9. | The Defendant agrees that if the company, its parent corporation, or any of! its
direct or i:ndirect affiliates or subsidiaries issues a press release or holds a press conferencé in
éoﬁﬂébﬁoﬁ with this Agreement, the Defendant shall first consult with the Department to
determine whether (a) the text of the release or proposed statements at any preés cohfereﬂce are

{rue and accurate with respect to matters between the Department and the Defendant; and (b) the
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Department has no objection to the release or statement. Statements at any press conference
concerning this matter shall be consistent with this press release.

The United States’ Agreement

~10.  In exchange for the guilty plea of Alcatel-Lucent Trade and the complete
fulfillment of all of its obligations under this Agreement, the Department agrees it will not file
additional criminal charges against the Defendant or any of its direct or indirect affiliates,
subsidiaries, or its parent corporation, Alcatel-Tucent, S.A, relating to (a) any of the conduct
described in the Statement of Facts, or (b) information disclosed by Alcatel-Lucent Trade or its
ijafenf company, Alcatel-Lucent, S.A., to the Department prior to the date of this Agfeemént.
This baragraph does not provide any protection against prosecution for any corrupt payments,
false accounting, or failure to implement internal controls or circumvention of internal controls,
if any, ﬁlade in the future by Alcatel-Lucent Trade or by any of its ofﬁcers; directors, employees,
agenfs 6r:consu1tants, whether or not disclosed by Alcatel-Lucent Trade pursuant to thé terms of
this Ag:féément. This Agreement does not close or preclude the inveétigation or prosecution of
any natural persons, including any officers, directors, employees, agents, or coﬁsultants of
Alcatlel.—Lucent Trade, who mé.y have been involved in any of the matters set forth 1n the
Iﬁfofmafibn, Sfatement of Facts, or in any other matters. Finally, the Department represénfs and
agli'éés lt.hat it will file a Sentencing Memorandum in support of the proposed agreed-upon
:sent.eltl.c.:é that will include a description of (a) relevant facts, (b) the nature of Ehé offénses; (c) the
facfofs cc;r.ls.ider.ed by the Department in reaching this agreement with the Defendanf and félated
agreéﬁiénts with the Defendant’s parent company and affiliated companies, and (d) Alcatéi-

Lucent Trade’s cooperation, remediation, and compliance enhancements.
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Factual Basis
11.  The Defendant is pleading guilty because it is guilty of the charge contained in the
Information. The Defendant admits, agrees, and stipulates that the factual allegations set forth in
the Information are true and correct, that it is responsible for the acts of its present and former
officers and employees described in the Statement of Facts attached here to and incorporated
herein as Exhibit 3, and that the Statement of Facts accurately reflects Alcatel-Lucent Trade’s
criminal conduct.

Defendant’s Waiver of Rights, Including the Right to Appeal

12.  Federal Rule of Criminal Procedure 11(f) and Federal Rule of Evidence 410 limit
the admissibility of statements made in the course of plea proceedings or plea discus:éions in both
civﬂ and criminal proceedings, if the guilty plea is later withdrawn. The Defendant expressly.
.\;\.far.rants that it has discussed these rules with its counsel and understands them. Soiely to: the
éxtent set forth below, the Defendant voluntarily waives and gives up the rights enumeratéd in
Federal Rule of Criminal Procedure 11(f) and Federal Rule of Evidence 410. Specifically, the
Defendant understands and agrees that any statements that it makes in the course of its guilty plea
or in connection with the Agreement are admissible against it for any purpose in any U.S. federal
criminal proceeding if, even though the Department has fulfilled all of its obiigatioﬁs under this
Agrééfﬁent and the Court has imposed the agreed-upon sentence, the Deféndant nevertheiess
Withdra\ﬂzvs its guilty plea.

13, Alcatel-Lucent Trade knowingly, intelligently, and voluntarily waives its ﬁght to
appéelll fﬁe conviction in this case. Alcatel-Lucent Trade similarly knowingly, inteﬂigently,! émd

voluntarily waives the right to appeal the sentence imposed by the Court. In addition, Alcatel-
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Lucent Trade knowingly, intelligently, and voluntarily waives the right to bring any collateral
challenge, including challenges pursuant to Title 28, United States Code, Section 2255,
challenging either the conviction, or the sentence imposed in this case, including a claim of
ineffective assistance of counsel. Alcatel-Lucent Trade waives all defenses based on the statute
of limitations and venue with respect to any prosecution that is not time-barred on the date that
this Agreement is signed in the event that: (a) the conviction is later vacated for any reason; (b)
Alcatel-Lucent Trade violates this Agreement; or (c) the plea is later withdrawn, provided such
prosecution is brought within one year of any such vacation of conviction, violation of
agreement, or withdrawal of plea plus the remaining time period of the statute of limitatidns és of
thé .daté that this Agreement is signed. The Department is free to take any position Oi’l appeal or
.auy. other post-judgment matter. | B
N Penalty

| 14. The statutory maximum sentence that the Court can impose for a violation of Title
18, United Sta%es Code, Section 371, is a fine of $500,000 or twice the gross pecuniary gain or
g;ro'sé.becﬁniary loss resulting from the offense, whichever is greatest, Title 18, United States
Code, Section 3571(c)(3), (d); five years’ probation, Title 18, United States Cocie, Section
35I61(c)(1); and a mandatory special assessment of $400, Title 18, United States Code, Séc_tioﬁ
3;013(5)(2)(8). The parties agree that, in light of (a) the overall dispositions With Aléatel-Lﬁcent,
S.A., AlcateI-Lucent France, S.A., and Alcatel Centroamerica, S.A., and (b) the interrelationship
among the charges and conduct underlying those dispositions, an application of the Alternative

Fines Abt, Title 18, United States Code, Section 3571(d), to this case would unduly compli.cate
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or prolong the sentencing process, so that the maximum fine under the Sentencing Guidelines is
$500,000, as provided in Title 18, United States Codc, Scction 3571(0)(3).
Sentencing Recommendation

15. Pursuant to Fed. R. Crim, P. 11(c)(1)(C), the Department and the Defendant have
agreed to a specific sentence of a fine in the amount of $500,000 and a special assessment of
$400. The Parties agree that this §500,000 fine and the $400 special assessment shall be paid to
the Clerk of Court, United States District Court for the Soutﬁem District of Florida, within ten
(10) business days after sentencing. The Defendant acknowledges that no tax deduction may be
éoﬁght .inrconnection with the payment of this $500,000 fine. |

16.  Waiver of Pre-Sentence Report. The parties further agree, with the permission of

the Court, lo waive the requirement of a Pre-Sentence Investigation report pursuant to Federal
Rule of Criminal Procedure 32(c)(1){A)(ii), based on a finding by the Court that thelrecor.d. |
contains information sufficient to enable the Court to meaningfully exercise its sentencing power.
The parties agree, however, that in the event the Court orders the preparation of a pfe—sentence:
reiﬁort .brior to seﬁtencing, such order will not affect the agreement set forth herein.

- 17.  Consolidation of Plea and Sentencing. The parties further agree to ask the Court’s

p;err.nission fo combine the entry of the plea and sentencing into one proceeding, and to conduct
the plealﬁnd sentencing hearings of the Defendant in one proceeding. The parties agfee, |
hoWevér, that in the event the Court ordets that the entry of the guilty plea and senteﬁcing
hearmg occur at separate proceedings, such an order will not affect the agreement set forth

herein.
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18.  Court Not Bound. This agreement is presented to the Court pursuant to Fed. R.
Crlm P. 11{(c)(1)(C). The Dcfendant understands that, if the Court rejects this Agreement, the
Court must: (a) inform the parties that the Court rejects the Agreement; (b) advise the
Defendant’s counsel that the Court is not required to follow the Agreement and afford the
Defendant the opportunity to withdraw its plea; and (c) advise the Defendant that if the plea is
not withdrawn, the Court may dispose of the case less favorably toward defendant than the
Agreement contemplated. The Defendant further understands that if the Court refuses to accept
any provision of this Agreement, neither party shall be bound by the provisions of the
Agreement. |

19. Full Disclosure/Reservation of Rights. In the event the Court directs. the

prepﬁréfilc)n of a Pre-Sentence Investigation report, the Department will fully inform!the preparer
of thé i)re;sentence report and the Court of the facts and law related to Alcatel-Luceﬁ;c Trade’s
cése. Exéept as set forth in this Agreement, the parties reserve all other rights fo make
se.nteﬂclz;ing recorﬁmendations and to respond to motions and arguments by.the oi)position.

Breach of Agreement

| 20 The Defendant agrees that if it breaches this Agreement, commits any federal
cﬁrﬁé subéequent to the date of this Agreement, or has provided or provides deliberately false,
incompiete, or misleading information in connection with this Agreement, the Department may,
fn its éol‘e ‘discretion, characterize such conduct as a breach of this Agreement. In the evént of |
suc=1i a 5feach, (a) the Department will be free from its obligations under the Agreem:ent zl:ﬁd may
té:ke wh;tever position it believes appropriate as to the sentence; (b) the Defendant \ﬁll not ha\}e

the right to withdraw the guilty plea; (c) the Defendant shall be fully subject to criminal
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prosecution for any other crimes that it has committed or might commit, if any, including perjury
and obstruction of justice; and (d) the Department will be free to use against the Defendant,
directly and indirectly, in any criminal or civil proceeding any of the information or materials
provided by the Defendant pursuant to this Agreement, as well as the admitted Statement of
Facts.

21.  Inthe event of a breach of this Agreement by Alcatel-Lucent Trade, if the
Department elects to pursue criminal charges, or any civil or administrative action that was not
filed as a result of this Agreement, then:

| a. Alcatel-Lucent Trade agrees that any applicable statute of lirfli:tatioﬁé is
tolled between the date of Alcatel-Lucent Trade’s signing of this Agreement and the dié:covery by
the Déparl::r:nent of any breach by the Defendant plus one year; and |
b.. Alcatel-Lucent Trade gives up all defenses based on fhc statat.e of
liﬁifétions (2s described in Paragraph 13}, any claim of pre-indictment delay, or any speedy trial
claim wifh respect to any such prosecution or action, except to the extent that sﬁch défenses
é)Lis;téd as of the date of the signing of this Agreement.
Complecte Agreement
22.  This document states the full extent of the agreement between the parties. iThere

are no other promises or agreements, express or implied. Any modification of this Agreement

10
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shall be valid only if set forth in writing in a supplemental or revised plea agreement signed by
all parties.
AGREED:

FOR ALCATEL-LUCENT TRADE INTERNATIONAL, A.G.:

STEWOLDS
General Counsel

Date: v {wfp By: //’ 4 ////{/ L~
. _ MARTIN J. WEINSTEIN
Willkie Farr & Gallagher LLLP

Date: /%/Zﬁ e By:

FOR THE DEPARTMENT OF JUSTICE:

DENIS J. McINERNEY
Chief, Fraud Section

-
Date: 19_[,}0/;0 By: //)Z/E\\[\
= STEDUROSS

CHARLE
cting Deputy Chief, Fraud Section

_ | . -
Date: 13]39 (¥ By: Q M -
o ANDREW GENTIN
Trial Attorney, Fraud Section

United States Department of Justice
Criminal Division

1400 New York Ave., NW.
Washington, D.C. 20005

(202) 353-7691

11
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GENERAL COUNSEL’S CERTIFICATE

I have read this Agreement and carefully reviewed every part of it with outside counsel
for Alcatel-Lucent Trade International, A.G. (“Alcatel-Lucent Trade™). I understand the terms of
this Agreement and voluntarily agree, on behalf of Alcatel-Lucent Trade, to each of its terms.
Before signing this Agreement, I consulted outside counsel for Alcatel-Lucent Trade. Counsel
fully advised me of the rights of Alcatel-Lucent Trade, of possible defenses, of the Sentencing
Guidelines” provisions, and of the consequences of entering into this Agreement.

I have carefully reviewed the terms of this Agreement with the Board of Directors of
Alcatel-Lucent Trade. I have advised and caused outside counsel for Alcatel-Lucent Trade to
advise the Board of Directors fully of the rights of Alcatel-Lucent Trade, of possible defeﬁées, of
the Se.ﬁ‘.ter.lcing Guidelines’ provisions, and of the consequences of entering into the‘ Agreément.
| No promises or inducements have been made other than those contained in t.his‘
Agr.eement.‘ | Furthermore, no one has threatened or forced me, or to my knowiedge any pérson
authorizing this Agreement on behalf of Alcatel-Lucent Trade, in any way to enter into thié
Agreelment. [ am also satisfied with outside counsel’s representation in this matter. I certify that
I am General Counsel for Alcatel-Lucent, S.A., the parent corporation of Alcatel-Lucent Trélde,
and thélt I have been duly authorized by Alcatel-Lucent Trade to execute this Agreeﬁlent oﬁ :l

behalf of Alcatel-Lucent Trade.

Date: 7%/¢%/72 2010
| ALCATEL-LUCENT, S.A. &
ALCATEL-LUCENT TRADE INTERNATIONAL, A.G.
67/2
By: p, i S——

STEPHEX R. RE DS
General el
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CERTIFICATE OF COUNSEL

I am counscl for Alcatcl-Lucent Trade International, A.G. (“Alcatel-Lucent Trade™) in
the matter covered by this Agreement. In connection with such representation, I have examined
relevant Alcatel-Lucent Trade documents and have discussed the terms of this Agreement with
the Alcatel-Lucent Trade Board of Directors. Based on our review of the foregoing materials and
discussions, I am of the opinion that the representative of Alcatel-Lucent Trade has been duly
authorized to enter into this Agreement on behalf of Alcatel-Lucent Trade and that this
Agreement has been duly and validly authorized, executed, and delivered on behalf of Alcatel-
Lucent Trade and is a valid and binding obligation of Alcatel-Lucent Trade. Further, I have
carefully relvi.ewed the terms of this Agreement with the Board of Directors and the General |
Couﬁsél of Alcatel-Lucent, S.A. 1have fully advised them of the rights of Alcatel-Lucenf Tiradé,
of possible defenses, of the Sentencing Guidelines’ provisions and of the consequences of
éntering Iinto this Agreement. To my knowledge, the decision of Alcatel-Luceﬁt Traae to enter
into this Agreement, based on the authorization of the Board of Directors, is an informed aﬁd

voluntary one.

Date: Decenm bea 2o, 2010 ////// s
' MARTIN J. WEINSTEIN
Willkie Farr & Gallagher LLP
Counsel for Alcatel-Lucent Trade
International, A.G.
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EXHIBIT 1
CERTIFICATE OF CORPORATE RESOLUTIONS

A copy of the executed Certificate of Corporate Resolutions is annexed hereto as

“Exhibit 1.”
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Alcatel-Lucent

RESOLUTION OF THE BOARD OF DIRECTORS OF ALCATEL-LUCENT TRADE
INTERNATIONAL AG, DATED JULY 28, 2610

In December 2009, Alcatel-Lucent S.A. and certain of its affiliates (hereinafter, “the
Group”) reached an agreement in principle with the United States Department of
Justice (the “D0OJ”) and the United States Securities and Exchange Commission (the
“SEC”), with a view to terminating an investigation of the Group under the United
States Foreign Corrupt Practices Act, 15 U.S.C.§ 78dd-1 et seq. (the “FCPA”), which
has been on-going since 2004.

Subsequent to this agreement in principle, the Group pursued negotiations with the
DOJ and the SEC with a view to reaching a final agreement. A proposed final
agreement, in the form of a “Deferred Prosecution Agreement” to be entered into
between the DOJ and Alcatel-Lucent S.A. and a “Plea Agreement” to be entered into
between the DOJ and Alcatel-Lucent Trade International AG, among other Agreements
to be entered into between the DOJ and other entities of the Group, have
substantially been agreed upon between the relevant parties. The Deferred
Prosecution Agreement and Plea Agreement, as currently contemplated, provide a
certain number of obligations and declarations on behalf of the Group, including:

e An acknowledgment by Alcatel-Lucent S.A. that the DOJ will file a two-count
criminal Information against Alcatel-Lucent S.A. in the United States District
Court for the Southern District of Florida charging violations of the internat
controls and books and records provisions of the FCPA, 15 U.S.C. §§ 78m(b
}(2)(A), 78m(b)(2)(B), 78m(b){5), and 78ff(a).

e The appointment of a French National or French Firm to act as Corporate
Compliance Monitor for the period indicated in the Deferred Prosecution
Agreement (i.e., at least 3 years starting on the date of its retention).

s An undertaking by Alcatel-Lucent Trade International AG, inter alia, to:

(i) waive indictment and plead guilty to a one-count criminal Information filed
in the United States District Court for the Southern District of Florida charging
Alcatel-Lucent Trade International AG with conspiracy to commit offenses
against the United States in violtation of 18 U.S.C. § 371, that is, to violate the
anti-bribery, books and records, and internal controls provisions of the FCPA;
and

(ii) pay to the DOJ, by way of fine, a sum of $500.000.



Case 1:10-cr-20906-PAS Document 11 Entered on FLSD Docket 02/22/2011 Page 16 of 65

Alcatel-Lucent

In consideration for these and other undertakings of the Group, the DOJ undertook to
stay any proceedings against Alcatel-Lucent S.A. for the violations referred to in
Attachment A of the Deferred Prosecution Agreement and not to pursue the criminal
Information filed against Alcatel-Lucent S.A. in the United States District Court for the
Southern District of Florida.

After deliberation, and pursuant to the advice of the Group’s General Counsel,
together with outside counsel, as to Alcatel-Lucent Trade International AG’s rights,
possible defenses, the United States Organizational Sentencing Guidelines’ provisions,
and the consequences of entering into the Plea Agreement with the DOJ, the Board of
Directors of Alcatel-Lucent Trade International AG hereby approves unanimously the
terms and conditions of the Plea Agreement to be entered into between the DOJ and
Alcatel-Lucent Trade International AG.

The Board of Directors consequently appoints Mr. Stephen R. Reynolds, Group General
Counsel, to, for and on behalf of Alcatel-Lucent Trade International AG, (i) execute
the Plea Agreement substantially in such form as reviewed by this Board of Directors
at this meeting with such changes as he, or his delegate, may approve; (ii) take any
and all actions as may be necessary or appropriate and to approve the forms, terms,
or provisions of any agreement or other documents as may be necessary or appropriate
to carry out and effectuate the purpose and intent of the foregoing resolutions; and
(ifi) enter a guilty plea pursuant to the one-count criminal Information filed in the
United States District Court for the Southern District of Florida charging Alcatel-Lucent
Trade International AG with conspiracy to commit offenses against the United States
in violation of 18 U.S.C. § 371 and, to that end, finalize, initial and sign, any and all

. _documents required of Alcatel-Lucent Trade International AG under the Plea
Agreement, and to make any and all declarations before the appropriate courts to
abide by the terms of the Plea Agreement and more generally to take any action that -
is necessary or expedient for the purposes of complying with the Plea Agreement.

Alcatel-Lucent Trade international AG

s 1 Alcarel-Lucent #78y 5‘
T. Keller {\u{ @Q ?:}
N A
. ) ?
President of the Board NG? N
QASE\:’//
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EXHIBIT 2

CORPORATE COMPLIANCE PROGRAM

In order to address any deficiencies in its internal controls, policies, and procedures
regarding compliance with the Foreign Corrupt Practices Act (“FCPA™), 15 U.S.C. §§ 78dd-1, et
seq., and other applicable anti-corruption laws, Alcatel-Lucent Trade Interﬁational, A.G., (fik/a
“Alcatel Standard, A.G.”) and its subsidiaries (collectively, “Alcatel-Lucent Trade” or the
“company”’) agree to continue to conduct, in a manner consistent with all of its obligations under
this Agreement, appropriate reviews of its existing internal controls, policies, and procedures.

Where necessary and appropriate, Alcatel-Lucent Trade agrees to adopt new or to modify
existing internal controls, policies, and procedures in order to ensure that it maintains: (a) a
system of internal accounting controls designed to cnsure that Alcatel-Lucent Tfade makes and
keeps fair and accurate books, records, and accounts; and (b) a rigorous anfi-corruption
cémpliéncé code, standards, and procedures designed to detect and deter violations of the FCPA
and ﬁther applicable anti-corruption laws. At a minimum, this should include, but not be limited
to, the following elements to the extent they are not already part of the company’s existing
iﬁfemél c;)ritrols, policies, and procedures:

1. Alcatel-Lucent Trade will develop and promulgate a clearly articulated and
vis.i.b.lé. coi*porate policy against violations of the FCPA, including its anti-bribery, bboks and
rec;)rds, and intemal controls provisions, and other applicable foreign law couriterparts
.(c‘:bl'lécti‘vely, the “anti-corruption laws™), which policy shall be memorialized in a Wfiften
co‘r.npli.a.r‘l‘cé code.

2. | Alcatel-Lucent Trade will ensure that its senior management provide sfroné,

explicit, and visible support and commitment to its corporate policy against violations of the anti-
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corruption laws and its compliance code.

3. Alcatel-Lucent Trade will develop and promulgate compliance standards and
procedures designed to reduce the prospect of violations of the anti-corruption laws and Alcatel-
Lucent Trade’s compliance code, and Alcatel-Lucent Trade will take appropriate measures to
encourage and support the observance of ethics and compliance standards and procedures against
foreign bribery by personnel at all levels of the company. These anti-corruption standards and
procedures shall apply to all directors, officers, and employees and, where necessary and
appropriate, outside parties acting on behalf of Alcatel-Lucent Trade in a foreign jurisdiction,
in:cluding:. but nbt limited to, agents and intermediaries, consultants, represéntatives, distributors,
teaming partners, contractors and suppliers, consortia, and joint venture partners (coilédtively,
“dgenfs and business partners™), to the extent that agents and business partners may be émployed
undér Alcatel-Lucent Trade’s corporate policy. Alcatel-Lucent Trade shall noﬁfy aﬂ employees
that compliance with the standards and procedures is the duty of individuals at all levéls of the

company. Such standards and procedures shall include policies governing:

a. gifts;

b. hospitality, entertainment, and expenses;
C. customer travel,;

d. political contributions;

e. charitable donations and sponsorships;
f. facilitation payments; and

g. solicitation and extortion.
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4, Alcatel-Lucent Trade will develop these compliance standards and procedures,
including internal controls, ethics, and compliance programs on the basis of a risk assessment
addressing the individual circumstances of the company, in particular the foreign bribery risks
facing the company, including, but not limited to, its geographical organization, interactions with
various types and levels of government officials, industrial sectors of operation, involvement in
joint venture arrangements, importance of licenses and permits in the company’s operations,
degree of governmental oversight and inspection, and volume and importance of goods and
personnel clearing through customs and immigration.

5. Alcatel-Lucent Trade shall review its anti-corruption c-omplianée standards Iand
pfo:cédui'eé, including internal controls, ethics, and compliance programs, no less thaﬁ ramllually,
aﬁd ﬁpdatc them as appl'opriafe, taking into account relevant developments in the fieid and
‘e;rolving. international and industry standards, and update and adapt them as neéessary to ensure
their éontinued effectiveness.

| 6 | Alcatel-Lucent Trade will assign responsibility to one or more senior corporate
c::xecuti\lfes of Alcatel-Lucent Trade for the implementation and oversight of Alcatel-Lucent
Tradé’s anti-corruption policies, standards, and procedures. Such corporate official(s) shall have
direct reporting obligations to independent monitoring bodies, including internal audit, Aldafei-
Lucénf Trade’s Board of Directors, or any appropriate committee of the Board of Directdfs, ;md
Sﬁall have an adequate level of autonomy from management as well as sufﬁcieﬁf resoﬁces and
aufhbrity to maintain such autonomy.

7 Alcatel-Lucent Trade will ensure that it has a system of financial and accounting

procedures, including a system of internal controls, reasonably designed to ensure the
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maintenance of fair and accurate books, records, and accounts to ensure that they cannot be used
for the purpose of foreign bribery or concealing such bribery.

8. Alcatel-Lucent Trade will implement mechanisms designed to ensure that its
anti-corruption policies, standards, and procedures are effectively communicated to ail directors,
officers, employees, and, where appropriate, agents and business partners. These mechanisms
shall include: (a) periodic training for all directors, officers, and employees, and, where
necessary and appropriate, agents and business partners; and (b) annual certifications by all such
directors, officers, and employees, and, where necessary and appropriate, agents, and business
partnérs, certifying compliance with the training requirements.

9. | Alcatel-Lucent Trade will maintain, or where necessary establish, an effective
system for:

a. Providing guidance and advice to directors, officers, employees, and,
where appréﬁriate, agents and business partners, on complying with Alcatel-Lucent Trade’s anti-
corru;ﬁtién compliance policies, standards, and procedures, including when they need advice on
an urgent basis or in any foreign jurisdiction in which the company operates;

b. Internal and, where possible, confidential reporting by, aﬁd profection of,
direc‘;fors, ofﬁcers, employees, and, where appropriate, agents and business partners, not willing
to violate professional standards or ethics under instructions Or pressure .from hierarchical
su'péri‘ors., as well as for directors, officers, employee, and, where appropriate, agents and
business partners, willing to report breaches of the law or professional standards or ethics ..
concerning anti-corruption occurring within the company, suspected criminal conduct, and/olf

violations of the compliance policies, standards, and procedures regarding the a:nti-corrﬁption
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laws for directors, officers, employees, and, where necessary and appropriate, agents and
business partners; and

c. Responding to such requests and undertaking appropriate action in~
response to such reports.

10.  Alcatel-Lucent Trade will institute appropriate disciplinary procedures to address,
among other things, violations of the anti-corruption laws and Alcatel-Lucent Trade’s anti-
corruption compliance code, policies, and procedures by Alcatel-Lucent Trade’s directors,
officers, and employees. Alcatel-Lucent Trade shall implement procedures to ensure that where
miscondﬁct is discovered, reasonable steps are taken to remedy the haﬁn resulting from such
misconduct, and to ensure that appropriate steps are taken to prevent further similar misconduct,
including assessing the internal controls, ethics, and compliance program and making |
m(:):diﬁéati(:)ns necessary to ensure the program is effective.

11.  To the extent that the use of agents and business partners is pemﬁﬁed af all by
Alcatel-Lucent Trade, it will institute appropriate due diligence and compliance requirements
perteﬁning to the retention and oversight of all agents and business partﬁers, mcluding:

| a. Properly documented risk-based due diligence pértainiﬁg to thé 'hilrir:lg é.nd
ap.plro.l‘:‘or'iatre and regular oversight of agents and business partners;

b. Informing agents and business partners of Alcatel-Luceﬁt Tfadé’s |
cdmnﬁtmeﬁt to abiding by laws on the prohibitions against foreign bribery, and of Alcatel-Lucent
.Tﬁ.ldé’s éthics and compliance standards and procedures and other measures for preventing and
detecting such bribery; and | |

c. Seeking a reciprocal commitment from agents and business partners.



Case 1:10-cr-20906-PAS Document 11 Entered on FLSD Docket 02/22/2011 Page 22 of 65

12.  Where necessary and appropriate, Alcatel-Lucent Trade will include standard
prow:’iSions in agreements, cdntracts, and renewals thereof with all agents and busméss partners
that are reasonably calculated to prevent violations of the anti-corruption laws, which may,
depending upon the circumstances, include: (a) anti-corruption representations and ﬁndert:akings
relating to compliance with the anti-corruption laws; (b) rights to conduct audits of the books and
records of the agent or business partner to ensure compliance with the foregoing; and (c) rights to
terminate an agent or business partner as a result of any breach of anti-corruption laws, and
regulations or representations and undertakings related to such matters.

i3. Alcatel-Lucent Trade will conduct periodic review and testing of its anti-
cofruption compliance code, standards, and procedures designed to evaluate and imprové their
cfféct.iveﬁ.es_s in preventing and detecting violations of anti-corruption laws and A]catcl~Lﬁcent
Tréde’s anti-borruption code, standards and procedures, taking into account relevant

de{/elopments in the field and evolving international and industry standards.
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EXHIBIT 3

STATEMENT OF FACTS

1. The following Statement of Facts is incorporated by reference as part of the Plea
Agreement between the United States Department of Justice, Criminal Division, Fraud Section
(the “Department”) and ALCATEL-LUCENT TRADE INTERNATIONAL, A.G. (f/k/a “Alcatel
Standard, A.G.”), and the parties hereby agree and stipulate that the following information is true
and accurate. ALCATEL-LUCENT TRADE INTERNATIONAL, A.G., admits, accepts, and
acknowledges that it is responsible for the acts of its predecessor company’s officers, employees,
and agents as set forth below. Had this matter proceeded to trial, the Department would have
proven beyond a reasonable doubt, by admissible evidence, the facts alleged below and set forth
in the criminal Information. This evidence would establish the following: | |

2. Aleatel, S.A. (“Alcatel”), was a corporation organized under the laws of Fraince
with 1ts pfinéipal offices in Paris, France. In late 2006, an Alcatel subsidiary merged with L;ucént
Tecl.ln(‘).l.ogies, Inc. in the United States (hereinafter the “2006 Merger”) and Alcatel S.A. R
chéngéd ité name to Alcatel-Lucent, S.A. Alcatel was a worldwide provider of a wide Variéty of
telécémmﬁniéations equipment and services and other technology producfs. From iOOl to 2005 ;
AIcafél efnployed between 55,000 and 100,000 employees through the Alcatel Group. The |
Aicatél Gfoup operzated in more than 130 countries, directly and through certain wholly ome.d.
and.indirect subsidiaries, including in France, the United States of America, and, as set forth
more fully below, in Costa Rica, Honduras, Malaysia, and Taiwan. The Alcatel G*roupl
maiﬁflainéd an office in Miami, Florida, in the Southern District of Florida, through Whicil
Alca:[él pufsued business throughout Central and South America. From at least 2000 ﬁnﬁl late

20.0I6,.Anllerican Depositary Shares of Alcatel were registered with the U.S. Securities and |
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Exchange Commission (“SEC™) and traded on the New York Stock Exchange as American
Depositary Reccipts (“ADRs”). Accordingly, Alcatel was an “issuer” within the meahing of the
FCPA, Title 15, United States Code, Section 78dd-1.

3. Defendant ALCATEL-LUCENT FRANCE, $.A., which was knovn before the
2006 Merger as “Alcatel CIT, S.A.” (hereinafter “ALCATEL CIT*), Was headquartered in
Vélizy, France, just outside Paris. ALCATEL CIT was a wholly owned subsidiary of Alcatel,
and was incorporated in France. Accordingly, ALCATEL CIT was a “person other than an issuer
or a dornestic éoncern” within the meaning of the FCPA, Title 15, United States Code, Section
78dd 3 In the 1990s and continuing until at least late 2006, ALCATEL CIT was a commerc1al
arm of Alcatel and was responsible for contracting with telecommunications prov1ders 1nclud1ng
manly teleéommunications providers owned by foreign governments, to sell Alcatel’s
telecommunications equipment and services and other technology products. Tﬁroughout the
relevant tlme period, ALCATEL CIT had more than 7,000 employees, and its ﬁnanmal results
were mcluded in the consolidated financial statements that Alcatel filed with the SEC |
ALCATEL CIT and its employees had regular communications with, and ALCATEL CIT
eﬁployees traveled to and met with, Alcatel personnel located in the office in Miam:i, Floridﬁ, in
ﬂle Sduthem District of Florida. Such communications and meetings involved, among other
t}ﬁngé, discussibns about payments to third-party consultants, who passed on some or all‘ of such
paymenlt.s. to foreign officials in exchange for obtaining or retaining business. ALCATEL CIT
also rﬁﬁintéiﬁed at least one bank account in the United States through whlch it paid money to
third-iaa&y consultants that it knew were going to pass on some or all of tﬁat money to foreign

officials in exchange for obtaining or retaining business.
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4, Defendant ALCATEL-LUCENT TRADE INTERNATIONAL, A.G., which
was known before the 2006 Merger as “Alcatel Standard, A.G.” (hereinaftér:“ALCATEL
STANDARD”), was headquartered in Basel, Switzerland. ALCATEL STANDARt) was a
wholly owned subsidiary of Alcatel, and was incorporated in Switzerland. Accordingly,
ALCATEL STANDARD was a “person other than an issuer or a domestic concern” Within the
meaning of the FCPA, Title 15, United States Code, Section 78dd-3. ALCATEL STANDARD
was responsible for entering into most agreements with consultants worldwide on behalf of
Alcatel, ALCATEL CIT, and certain other subsidiaries of Alcatel. Throughout the relevant time
penod ALCATEL STANDARD had approximately a dozen employees, and its ﬁnancml results
were mcluded in the consolidated financial statements that Alcatel filed with the SEC
ALCATEL STANDARD and its employees had regular communications, including feiephone
calls, facsimiles, and email, with Alcatel personnel located in the office in Miami, Florida, in the
Soﬁthem District of Florida. Such communications involved, among other thiﬁgs, disduésions
abouf .ﬁayments to third-party consultants, who passed on some or all of such payments to foreign
ofﬁcials‘ m exchange for obtaining or retaining business. ALCATEL STANDARD also made
so.me= payments to third-party consultants via a correspondent account in lthe United States. . |

S:. Defendant ALCATEL CENTROAMERICA, S.A., whicﬁ was knowﬁ befo.re‘
the 2006 Merger as “Alcatel de Costa Rica, S.A.” (hereinafter “ACR”), was formed under the
laws of Costa Rica and was headquartered in San Jose, Costa Rica. ACR was a wholiy owned
subs1d1ary. 6f Alcatel. Accordingly, ACR was a “person other than an issuer or a démesﬂc
concern” within the meaning of the FCPA, Title 15, United States Code, Section 78dd-3. ACR

was respon51ble for the day-to-day commercial operations of Alcatel in Costa Rica and Honduras
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during the relevant time period. Throughout the relevant time period, ACR had approximately
fifty employees, and its financial results were included in the consolidated financial statcments
that Alcatel filed with the SEC. ACR and its employees had regular communications, including
teléphone calls, facsimiles, and emails, with Alcatel personnel located in the office in Miami,
Florida, in the Southern District of Florida. Such communications involved, among other things,
discussions about payments to third-party consultants, who passed on some or all of such
payments to foreign officials in exchange for obtaining or retaining business.

6. Alcatel Network Systems Malaysia Sdn. Bhd. (“Alcatel Malaysia™) was
foﬁnded as .a joint venture in 1992 in Kuala Lumpur, Malaysia. Alcatel own‘ed.a méjorify share
of and exercised control over the joint venture. Alcatél Malaysia’s primary function v;rés to |
prbvidé préduct and sales support for Alcatel’s business units in Malaysia during the rclt:.\;aht |
time pe..ri.od. Throughout the relevant time period, Alcatel Malaysia’s ﬁnaﬁcial resul‘ts. were
inbiﬁcied in the consolidated financial statements that Alcatel filed with the SEC.

7.. Alcatel SEL, A.G. (“Alcatel SEL”) was formed under the laws of Germany and
was heéciquartered in Stuttgart, Germany. Alcatel SEL was an indirect subsidiary of Alcatel.
Alcatel SEL’s Transport Automation Solutions business unit was resi:onsible for biciding on an
axle couﬁting contract with the state-owned Taiwan Railway Administration in Taivx;ah during
t:hej irelevant time period. Throughout the relevant time period, Alcatel SEL’s ﬁnanéial :results
were inélﬁded in the consolidated financial statements that Alcatel filed with the SE.C.. |

| 8 Executive 1 was a citizen of France and served as the Chief Executilfre Ofﬁcer of
ALCATEL STANDARD in Basel, Switzerland. In this capacity, Executive 1’s final approval

was necessary for the hiring of almost all third-party consultants retained by Alcatel and its

4
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subsidiaries, including ensuring that appropriate due diligence was conducted prior to the hiring
of cach consultant. Exccutive 1 cxccuted the consultancy agreements with consultants
throughout the world on behalf of ALCATEL STANDARD for the benefit of Alcatel,
ALCATEL CIT, ACR, and certain other wholly owned and indirect subsidiaries of Alcatel and
its joint ventures. Executive 1 was also responsible, in part, for the training of Alcatel’s Country
Senior Officers on how to process the required paperwork for retaining and using third-party
consultants. |

9. Christian Sapsizian (“Sapsizian”) was a citizen of France and was a long-term
enllplc.))‘f:ef‘: of Alcatel and its wholly owned subsidiary, ALCATEL CIT, eventuai]y rising to the
level 6f ALCATEL CIT’s Director for Latin America. In this capacity, Sapsizian developed
Businéss iﬁ Lﬁt'm America on behaif of Alcatel and its subsidiaries, including ACR,. ﬁnd spent
part of his time working at Alcatel CIT headquarters in France and part of his time traveling‘:
tﬁrouéhout Latin America attending to Alcatel’s business in the region. o

.10. Edgar Valverde Acosta (“Valverde”) was a citizen of Costa Rica ﬁﬁd seﬁed as
thé i’f:ésident of ACR and Country Senior Officer (“CSO”) for Costa Rica. As the President of
ACR and CSO of Costa Rica, Valverde worked with Sapsizian. In this capacity, Valvierdé \;vas
resp(.)nsible.for developing business for Alcatel’s services and equipment with Instituto |
Costadicénse de Electricidad, S.A, the Costa Rican state-owned telecommuniéatioﬁs authbﬁty.
In Costa. R.icé.,} Valverde negotiated contracts with third-party consultants who worked on |
Aglllcatéli’. sl behalf in Costa Rica. Valverde was himself a former of_ﬂciai at Instituto ('Jlo‘slt.arricense

de Blectricidad, S.A.

wn
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11.  Executive 2 and Executive 3 served as Alcatel Malaysia’s CSO and Chief
Financial Officer, respectively.

12.  Executive 4 was a citizen of Germany and served as Alcatel SEL’s director of
international business and sales of Transport Autormnation Solutions. In that capacity, Executive 4
was responsible for Alcatel’s Taiwan Railway Administration contracts in Taiwan.

| Relevant Entities and Foreign Officials in Costa Rica

13.  Instituto Costarricense de Electricidad S.A. (“1CE”) was a wholly state-owned
telecommunications authority in Costa Rica responsible for awarding and administering public
t‘;:nders for telecommunications contracts. ICE was governed by a seven-member board of
directﬁrs that evaluated and approved, on behalf of the government of Costa Rica, all bid
proposals submitted by telecommunications companies. The Board of Directors was led by an
Executlve President, who was appointed by the President of Costa Rica. The other membéfé of
thé .Bloar.‘d‘ :of Direcfors were appointed by the President of Costa Rica and the Costa Rican
governing cabinet. Accordingly, officers, directors and employees of ICE were “foreign
officials” within the meaning of the FCPA, Title 15, United States Code, Sectioﬁ 78dd-
OR@). |

o 14.  Servicios Notariales, Q.C. S.A. (“Servicios Notariales”) was a purporfed
éoﬁéﬁﬁiné ﬁrm based in Costa Rica that entered into several sham consulting agreemehts with
ALCAfEL STANDARD on behalf of ALCATEL CIT to assist Alcatel in obtaining
teleéblﬁﬁlunications contracts in Costa Rica. |

| iS. intelmar Costa Rica, S.A. (“Intelmar”) was a consulting ﬁrm baéed iﬁ Costa

Rica that entered into numerous sham consulting agreements with ALCATEL STANDARD on

6
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behalf of ALCATEL CIT to assist Alcatel in obtaining telecommunications contracts in Costa
Rica. Intelmar maintained an office within ACR’s office space in Costa Rica.

16.  ICE Official 1 was a director of ICE and had a close relationship With Senior
Government Official 1, who was a high-ranking official in the Costa Rican executive branch.
ICE Official 2, ICE Official 3, ICE Official 4, ICE Official 5, and ICE Official 6 were also
officers, directors or employees of ICE. Legislator 1 was a legislator in the Legislative
Assembly (4samblea Legislativa), which was the unicameral legislative branch of the
Government of Costa Rica. ICE Officials 1-6, Senior Government Official 1, and Legislator 1
Weré “fﬁreign officials” within the meaning of the FCPA, Title 15, United States Code, S.ection
78&&—3(.f)7(‘2)(A),7and they were each in a significant position to influence the policy decisions
made by ICE and the contracts awarded by ICE. -

| Relevant Enftities and Foreign Officials in Hondum;s'

17 Empresa Hondureiia de Telecomunicaciones (“Hondutel”) was a‘wholly
Stafe-owned telecommunications authority in Honduras, established uncier Honduran law, and it
Wasrrespdnsible for providing telecommunications services in Honduras which, untﬁ late 2002,
in(‘:luc.lléd.cvaluating and awarding telecommunications contracts on behalf of the governmént of
H‘ondu:a.s.... Several senior government officials sat on Hondutel’s Board of Directors;
Hondutel’s operations were overseen by another Honduran government entity, Comfsién
Né&ioﬁal de .Telecomunicaciones. Profits earned by Hondutel belonged to the government of
Honduras, though part of the profit was permitted to be used by Hondutei for its operations.
Accordihgiy, employees of Hondutel were “foreign officials” within the meaning of the FCPA,

Title 15, United States Code, Section 78dd-3(f)(2)(A).

7
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18.  Comisién Nacional de Telecomunicaciones (“Conatel”) was the H(')nduran.
goveﬁnnent agency that regulated the telecommunications sector in Honduras. Conalel issued
licenses and concessions for fixed-line and wireless telephony, data transmission, ahdllnt.er'r{et
services. Conatel was part of the Honduran executive branch under the Secretariat of Finance.
Conatel’s commissioners were appointed by the President of Honduras. Accordingly, officers,
commissioners, and employees of Conatel were “foreign officials” within the meaning of the
FCPA, Title 15, United States Code, Section 78dd-3(£)(2)(A).

19.  Honduran Consultant 1 was a purported consulting firm based in Honduras that
entered into a sham consulting agreement with ALCATEL STANDARD to .assist ALCATEL
CIT aﬁd Aicatel Mexico (formerly known as “Alcatel Indetel”), a wholly owned subsidiary olf
Alcatel, in obtaining telecommunications contracts in Honduras on behalf of Alcatel; |

20). Senior Government Official 2 was a high-ranking governnien;c ofﬁcial: in lfl-le
Hoﬁciﬁran executive branch. Hondutel Official and Conatel Official were both high-ranking
ofﬁciaié within Hondutel and Conatel, respectively. Senior Government Official 2, Hondutel
Official, ﬁnd Conatel Official were “foreign officials” within the meaning of the FCPA, Title 15,
United States Code, Section 78dd-3(£)(2)(A), and they were each in a significant pOSiﬁOilI to
inﬂﬁef;ce ﬁle p\:)licy decisions made by the Honduran government, includi:ng tﬁe awarding of
cc.)nti;ac“fs by Hondutel prior to 2003. |

- Relevant Entities in Malaysia

21.  Telekom Malaysia Berhad (“Telekom Malaysia™) was a staté-owﬁed and |

c<.>n.tl.r(.).1‘1éd telecommunications provider in Malaysia. Telekom Malaysia was responsiblé. f(;r |

awarding telecommunications contracts during the relevant time period. The Malaysian Ministry

8
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of Finance owned approximately 43% of Telekom Malaysia’s shares, had veto power over all
major expenditures, and ma&e important operational decisions. The government owned its
interest in Telekom Malaysia through the Minister of Finance, who had the status of a “special
shareholder.” Most senior Telekom Malaysia officers were political appointees, including the -
Chairman and Director, the Chairman of the Board of the Tender Committee, and the Executive
Director. Accordingly, officers, directors and employees of Telekom Malaysia were “foreign
officials” within the meaning of the FCPA| Title 15, United States Code, Section 78dd-
3(H2)A).

22, Malaysian Consultant 1 was a consulting firm with operations in Asid that‘
entéred intlo sham consulting agreements with ALCATEL STANDARD to provide ﬁlarket
strategy reports focusing on technology. |

| 23. Malaysian Consultant 2 was a consulting firm based in Asia tha;L entere‘d‘ into a
sham c.onsﬁ:lti.ng agreement with ALCATEL STANDARD to provide a strategic mtelligence
report.for A]céfel’s Southeast Asia South Region. |

| Relevant Entities and Foreign Officials in T aiwan.

24. Taiwan Railway Administration (“TRA™) was the wholly state-owned
authority in Taiwan responsible for managing, maintaining, and running passenger ﬁeight service
on Taiwa;ni’.s railroad lines. It was responsible for awarding and administering all puli‘)li.c ;[enders
in connectibn with Taiwan’s railroad lines, including contracts to design, manufacture, and
install an axle counting system to control rail traffic. TRA was an agency of Taiwaﬁ’s Mﬁiisfry
of Translbéﬁétion and Communications, a cabinet-level governmental hody lresi;onsil;le for the

regulation of transportation and communications networks and operations, Accordingly, officers
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and employees of TRA were “foreign officials” within the meaning of the FCPA, Title 15,.
United States Code, Section 78dd-3(f)(2)(A).

25.  Taiwan International Standard Electronics, Ltd. (“Taisel”) was based i'n;
Taiwan and was a joint venture sixty-percent owned by Alcatel Participations, a thliy owned
subsidiary of Alcatel, and forty-percent owned by a Taiwanese corporation.

26.  Taiwanese Consultant 1 was a consulting firm based in Taiwan that entered into
a consulting agreement with ALCATEL STANDARD to assist Alcatel SEL in obtaining axle
counting contracts in Taiwan on behalf of Alcatel.

” ."27. Taiwanese Consultant 2 was a consulting firm based in Taiwén which entered
into a consulting agreement with Taisel on behalf of Alcatel to assist Alcatel SEL in obtaining
axle counting contracts in Taiwan on behalf of Alcatel. |
| 28.  Legislator 2, Legislator 3, and Legislator 4 were all members of the Legis:lative
Yuan, tﬁe unicameral legislative assembly of the Republic of China, whose territory consists of
Taiwan, Penghu, Kinmen, and Matsu Islands. Legislator 2, Legislator 3, and Législator 4 Wé:re |
“foreligr.i-of.ﬁcials” within the meaning of the FCPA, Title 15, United States Code, Seetion ’jgdd-
3(6{23(1%), and they were in a significant position to influcnce the policy decisions made by the
Taiwan government, including the awarding of contracts. |

Background Regarding Alcatel’s Business Practices
and the State Of Its Internal Controls

29.  Starting in the 1990s and continuing through at least late 2006, Alcatel pursued
many of its business opportunities around the world through the use of third-party agents and ..

consultants. This business model was shown to be prone to corruption, as consultants were

10
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repeatedly used as conduits for bribe payments to foreign officials (and business executives of
private customers) to obtain or retain business in many countries. Alcatel al.so suffered froﬁ a
de- centralzzed business structure, which permitted the different Alcatel employees around the
world to initially vet the third-party consultants, and then rely on Executive 1 at AL.CATEL
STANDARD to perform due diligence on them. In practice, this de-centralized structure and
approval process permitted corruption to occur, as the local employees were more interested in
obtaining business than ensuring that business was won ethically and legally. Meanwhile,
Executive 1 performed no due diligence of substance and remained, at best, deliberately ignorant
of the.true purpose behind the retention of and payment to many of the third;party consultants.
30. Alcatel’s organizational structure consisted of geographic Regions (each .

respoﬂsible for marketing and sales to customers within their territorial boundaries), Business
Gro;ipé (further subdivided into Business Divisions, which were responsible for product-:related
activiﬁes, including the tendering process), and Units (legal entities with the abiIify to sign
coﬁtracts ahd incur financial obligations). Alcatel’s Units were structured in a matrix opefating
model that featured (a) large, autonomous legal entities with worldwide reéponsibility for
resea£chjng, developing, and manufacturing particular product lines, and (b) similarly N
aﬁoﬁofﬁous legal entities with a local presence in many countries respoﬁsible for the sale and
support of those product lines in defined geographic areas. Units were located in specific
geographical Regions and could also house specific Business Division operations.

o 31.  Alcatel typically set up a subsidiary or affiliated entity, such as: ACR or Alcatel
Malaysia, in a country to obtain contracts. A Country Senior Officer, or CSO, .r_nana‘ged fhe

.subsidiary and selected consultants to solicit business for Alcatel from government officials in

11
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that country. The CSO engaged a consultant by preparing a form called a Service Agreement
Request (“SAR”). The SAR identified the consultant, the project for which the consultant was
beiﬁ’g engaged, and the terms of the engagement. The SAR required approval by the Alcatél_
R'egioh or Area President. The SAR was accompanied by a Consultant Prdﬁle, a form. t’haf'the
consultant was supposed to complete with information concerning its ownership, business
activities, capabilities, banking arrangements, and professional references. The completed
Consultant Profile also required approval by the Area President.

32. A separate form called a Forecast of Sales Expenses (“FSE”) was prepared to
doL:urrllent approval of the expense of using a sales and/or marketing consultant. The FSE
idéﬁtiﬁéd the project and the amount of the fee or commission to be paid to the consultant, but
did not.calll for the consuliant to be identitied by name or for any infofmation concerniﬁg the
consuitant’s qua:liﬁcations or expected activities. The FSE required the sigriatures df‘ (a) thé
Area Pres1dent to indicate his approval of the selection of the consultant; (b) the President of the
Busmess D1v1510n responsible for the product involved in the transaction, to mdlcate hlS approval
of fhe céfnrhission expense as a profit and loss charge to his Business Division; (¢) the President
of the actual legal entity within Alcatel responsible for fulfilling the customer bid or contract, to
.indicat:e. hJS approval of the payment by his entity of the consultant’s comm‘i.ssion' and, ﬁnaﬂy,
(d) the Chlef Executive Officer (“CEOQ”) of ALCATEL STANDARD, namely, Executlve 1.

33. Upon execution of the FSE by the Area President, the Busmess D1v1310n
Preadent, and the President of the relevant legal entity, the SAR, Consultant Pr”oﬁle,' and FSE
were transmitted to ALCATEL STANDARD. AI.CATEL STANDARD would theﬁ'typiéaily

request a Dun & Bradstreet report to confirm the existence and address of the consultant as stated
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in the Consultant Profile. Executive 1 would then sign the FSE to confirm that all of the
necessary approvals had been obtained. Finally, Executive 1 would execute the contract vﬁth the
éonsultant, which at times called for the consultant to perform Vaguel)r-deScribed marketiﬁg.
services.

34.  Executive 1 made no effort, or virtually no effort, to verify the information
provi.dedr by the consultant in the Consultant Profile, apart from using Dun & Bradstreet reports
to confirm the consultant’s existence and physical address. There was no requirement for the
provision of information regarding conflicts of interest or relationships with government
ofﬁéiﬁls. Indeeci, even where the Dun & Bradstreet report disclosed pr.(‘)bléms,. inéoﬁsistencies,
or red ﬂégs, typically nothing was done. Thus, even if the consultant was a close relative of a |
high;réﬁking foreign official, as was the case in some instances, this informatioﬁ was not listed
on the Consultant Profile and little or no effort was made to address such obvious conflicts and
risks. Rather, if the paperwork was completed, regardless of any obvious issues (such as.close
felatidnships with foreign officials or a clear lack of skill, experience or telecommunications
expérﬁéé), Execuﬁve 1 authorized hiring and paying the third-party consultant.

| 35.  In many instances, ALCATEL STANDARD would contract with thé third-party
cnl)‘nléﬁzltlant énd then ALCATEL CIT would pay the consultant, to the extent fhat Aléat;el CIT was
fhe fésponsible legal entity. Typically when Alcatel received payment for its telecorﬁxﬁuniéations
Sérvié:es énd equipment from its customers (which were often governments or agenéies or.‘ |
inSiruméntalities of governments), ALCATEL CIT would then pay the consultaﬁt Who:assisted m
:sec.uriﬁ:é that business. As such, the payments by ALCATEL CIT to the agents reteltined b};

ALCATEL STANDARD occurred over a number of years, and because of the vaiue of many of
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these contracts, the payments made to these consultants involved millions of dollars paid out
over mémy years. To pay this money, among other things, ALCATEL CIT ma:inta.inéd a bank
accouﬂt at ABN Amro Bank in New York, New York, which was used, in part, to pay third-party
consultants located around the world. |

36. Often senior executives at ALCATEL CIT, ALCATEL STANDARD, and ACR,
among others, knew bribes were being paid, or were aware of the high probability that many of
these third-party consultants were paying bribes, to foreign officials to obtain or retain business.
For example, in a significant number of instances, the consultant contracts were executed afier
Aicatel had already obtained the customer business, the consultant commissions Wert!e excessive,
alnd lumi) sum payments were made to the consultants that did not appear to correspond to aﬁy
one coln‘cract. In other instances, the same person would establish more than one consulting |
company, and ALCATEL STANDARD would retain those multiple companies (knowing or
purposeﬁmy ignoring that they were owned and operated by the same persoﬁ). This woﬁld mai%e
it appéar :that the commission rate paid to the consulting company was not éxcessivé, when in
truth and in fact, the aggregate commission rate was exorbitant, thereby Cl:lablillg the cdnsﬁltént
to ﬁakc payments to foreign officials. |

37.  In order to further conceal the illegal nature of these business practices,
ALCATEL CIT and ACR employees sometimes employed aliases in their :emallilsr tc; keep seéret
the names of foreign officials who were receiving bribes and who were providing Alcatel entities
wiﬂi ﬁéﬁ-pﬁblié information.

) 38  .‘ ALCATEL CIT, ALCATEL STANDARD, ACR, and cerlt.ain employees of

AL'CEJATEL CIT, ALCATEL STANDARD, and ACR knew, or purposefuily ignored; that fnany
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of the SARs and FSEs did not accurately reflect the true nature and purpose of the agreémé;lts.l
Likewiéf;, ALCATEL CIT, ALCATEL STANDARD, ACR, and certain employees of ALCATEL
CIT, ALCATEL STANDARD, and ACR knew, or purposefully ignored, th.at many of the
invoices submitted by various third-party consultants falsely claimed that iegitﬁnateﬂ Work had
been completed, while the true purpose of the monies sought by the invoices was to funnel all or
some of the money to foreign officials, directly or indirectly. Moreover, ALCATEL CIT,
ALCATEL STANDARD, ACR, and certain employees of ALCATEL CIT, ALCATEL
STANDARD, and ACR knew, or purposefully ignored, that the payments in connection with the
SARS, F SES, and invoices were going to be passed to foreign officials. These transéctioné were
aesigned to circurﬁvent Alcatel’s internal controls system and were furthér undértaken knowing |
tﬁat théy. would not be accurately and fairly reflected in ALCATEL CIT,-ALCATEL
STANDARD, and ACR’s books and records, which were included in the consolidated ﬁnaﬁ;:ial
stat;ameﬁts that Alcatel filed with the SEC. | |
| - Conduct in Costa Rica
| 39. In or around 2001, Valverde and Sapsizian, acting on behalf of ACR and

ALCATEL CIT, respectively, negotiated consultancy agreements on behalf of ALCATEL CIT
w1th fWo Costa Rican consultants, which were intended to make improper paymenté‘ o Cosfa
Rican‘ government officials in exchange for telecommunications contracts. The t;NO coﬁsulfants
Wéfe .Sérvicios Notariales, which was headed by Valverde’s brother-ih—law, and Intélmar. Both
cc;nsﬁlfant; ﬁad many personal contacts at [CE.

40. | ALCATEL STANDARD, on behalf of ALCATEL CIT, executed at least five

consulting agreements with Servicios Notariales, in which ALCATEL STANDARD on behalf of
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ALCATEL CIT, promised to pay Servicios Notariales a percentage of the value ofa speciﬁc
contract obtained from ICE. This percentage was as high as 9.75%, a much higher commission
rate than Alcatel normally awarded to a legitimate consultant. Executive 1 of ALCA%EL |
STANDARD signed each of these consulting agreements. In return for tne commiséions, the
agreements required Servicios Notariales to perform vaguely-described marketing and advisory
services. Servicios Notariales created approximately eleven phony invoices between 2001 and
2003, totaling approximately $14.5 million, purportedly for commissions related to the contracts
awarded to Alcatel, and submitted those invoices, through Valverde at ACR, to ALCATEL CIT.

| 41. Similarly, ALCATEL STANDARD, on behalf of ALCATEL CIT, entered into at
leaet fo.ur consulting agreements with Intelmar to assist Alcatel in obtaining telecommunications
centreete with ICE. Executive 1 of ALCATEL STANDARD signed each of these consulting
aéreements. The agreements required Intelmar to perform vaguely-described advisory sewices.
Inteline.r subsequently created approximately seven invoices reflecting largely inﬂated
commissions totaling approximately $3 million between 2001 and 2004, .p.urportedly for -
connniséfons related to the contracts awarded to Alcatel, and submitted those invoices to -
ALCATEL CiT.

42, During this time period, Sapsizian’s supervisor, the President of Area 1 (fnrnlerly
known as the Chief Operating Officer for Latin America), worked in the Miami ofﬁce in the |
Southem District of Florida, and signed the Consultant Profile forms for Servicios Notarlales and
Inteltnar and approved more than $18 million in payments to the consultants despite. their Inuge

amounts. According to Sapsizian, the President of Area 1 told him on several occasions that he
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knew he was “risking jail time” as a result of his approval of these payments, which he
ttliderStood would, at least in part, ultimately wind up in the hands of public officials. |

43, Following the approval by the President of Area 1, Executive 1 also approved the
retention of and payments to Servicios Notariales and Intelmar despite some obvious indications
that these “consultants” were performing little or no work yet receiving millions of dollars in
payments reflecting a significant percentage of value of the entire fransaction. Indeed, Alcatel
had three consultants assisting on ICE projects at that time. But Executive 1 turned a blind eye to
this and other evidence, which made it substantially certain that some part of these payments
wotﬂd be pessed on to foreign officials to assist in obtaining or retaining business.; | |

44 Alcatel, ALCATEL CIT, ALCATEL STANDARD, and ACR cenducted
insufﬁcient due diligence of Servicios Notariales and Intelmar. Neither Alcatel nor any' of its
subs.ilelliaries took sufficient steps to ensure that the consultants were complying with ttle FCISA or
other relevant anti-corruption laws, |

45.  In or around November 2000, prior to a formal vote by the ICE Board of |
EDirectors, Sapsizian and Valverde offered ICE Official 1 1.5% to 2% of the value of a future
contrect to develop a Global System for Mobile (“GSM”) technology nctwork in Ceeta Rice and
to provrde 400,000 lines of mobile telephone service (the “400K GSM Contract”) in exchange
for ICE Official 1’s assistance in favor of opening a bid round for a GSM—based m0b11e network
rather than a network based on a different technology not offered by Alcatel (yet that was offered
by Aleetel’s competitors). ICE Official 1 accepted the offer and subéeciﬁeritly agreed to Is.hare

part of this fee with Senior Government Official 1. Subsequently, ICE Official 1 used his
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influence, and the ICE Board later voted to open a bid round for developing a mobile ﬁetwork n
Costa Rica using the GSM technology that Alcatel was offering.

46.  On or about June 12, 2001, in part as a result of ICE Official 1’s influence, ICE
awarded ALCATEL CIT a separate contract, valued at approximately $44 million, to supply
equipment for ICE’s fixed network (the “Fixed Network Contract™).

47.  Onor about August 28, 2001, in part as a result of ICE Official 1°s influence,
ICE awarded Alcatel CIT the 400K GSM Contract described above in Paragraph 45. This
contract was valued at approximately $149.5 million.

48. | After Alcatel received the two ICE contracts described aboVe, from in br aroﬁnd
Decémbér 2001 to in or around October 2003, ALCATEL CIT wire transferred approximately
$14.5 million from its account at ABN Amro Bank in New York to an accounf ata coneépondent
bank, the International Bank of Miami in the Southern District of Florida, to be further credited
to Sérviéios Notariales’ account at Cuscatlan International Bank in Costa Rica. This amount of
money Bore no relation to any actual services provided by Servicios Notariales bécéusé its IW&S, in
réality, used in large part to make bribe payments to Costa Rican go.ver.n.n.lc;:nt officials.
Speciﬁ;:ally, Servicios Notariales used at least $7 million of that money to pay the following
Costa Rican government officials for assisting ALCATEL CIT in obtajnmg and retainiﬁg

business in Costa Rica, including:

ICE Official 1 $2,560,000 and
$100,000 in certificates of deposit.

Senior Government Official 1 | $950,000
(through the ICE Official 1)
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ICE Official 2 $945,000
ICE Official 3 $145,000
ICE Official 4 $110,000
ICE Official 5 $1,300,000
Legislator 1 $550,000

49.  Valverde and Sapsizian each received kickbacks from Servicios Notariales.
Sapsizian received more than $300,000 from Servicios Notariales, an amount wired to a
Panamanian bank account held by an entity he controlled. Valverde and his family members
received more than $4.7 million in kickbacks from Servicios Notariales.

50. In addition, from in or around 2001 to in or around May 2004, ALCATEL CIT
wire transferred from its account at ABN Amro Bank in New York approximately $3.9 million to
Intelmar in Costa Rica. This amount of money bore no relation to actual services px;ovided by
Intelmar and also was used to make bribe payments to Costa Rican government officials. For
example, Intelmar made payments from in or around December 2002 to in or around October
2003 totaling approximately $930,000 to ICE Official 6.

o 51. Alcatel’s efforts in Costa Rica were further rewarded on or about May 23, 2002,
when ICE ﬁwardeci ALCATEL CIT a third contract, for additional switching equipment for the
fixed neﬁork, valued at approximately $109.5 million. o |

) 52. ‘: Moreover, Sapsizian, on behalf of ALCATEL CIT, approved the péymenf:éf: |
ajﬁinréximétélj $25,000 in travel, hotel, and other expenses incurred By ICE officials dufir;g é
pr1mar11y pleasure trip to Paris in or around October 2003 to discuss the GS.M contfacf.

Sapsiiian instructed an ALCATEL CIT employee to pay for some of these expensés in cash to
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conceal fhe payments and avoid leaving a paper trail leading to Alcatel. This trip was partially
intzc‘ﬁ.ded to reward these government officials for providing Alcatel with lucrative cOnt'réCts, and
the expenses were not bona fide promotional expenses under Title 15, United States:Code,
Section 78dd-3(c)(2).

53.  Through the ébove-referenced conduct, employees of ALCATEL CIT,
ALCATEL STANDARD, and ACR knowingly circumvented Alcatel’s internal controls system
and made inaccurate and false entries in the books and records of ALCATEL CIT, ALCATEL
STANDARD, and ACR, whose financial results were included in the consolidated financial
sta‘:terﬁents of Alcatel submitted to the SEC. As a result of the contracts won by ALCATEL' CIT
in: Coété Rica as a result of bribe payments, Alcatel earned approximately $23,661,000 in proﬁté.

Conduct in Honduras

| 54.‘ Besides operating in Costa Rica, ACR provided assistance to Alcatel de
Honduras S.A., a wholly owned subsidiary of Alcatel which ran operations in Hondﬁas.
Er:npl;)yées of ACR, along with Sapsizian, pursued business opportﬁnities on behalf of Alcatel in
Honduras W‘ifh Hondutel and Conatel. ALLCATEL CIT and Alcatel Mexico pursued busiﬁesg in
and&aé By retaining certain consultants through ALCATEL STANDARD. ALCATEL CIT
and Aléatel Mexico made large commission payments to at least dne consultant, MQﬁng that}a.ﬂ
or soﬁe of the money paid to that consultant would be paid to a close rela‘c:i\-%e of é Hondu:réﬁ
government official, with the high probability that some or all of the money would be passed on
to the Hdnduran government official, in exchange for favorable treatment of Alcatel, ALCATEL

CIT, and Alcatel Mexico.
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55.  Inoraround 2002, at the request of the brother of Senior Government Official 2
in Honduras, ALCATEL STANDARD retained a new consultant in Honduras, Honduran |
Consultant 1, to perform vaguely described marketing and advisory services such as “maintaining
liaisons with appropriate government officials.” Honduran Consultant 1, however, was, in fact,
an exclusive distributor of “brand name perfumes,” and had no contacts in, or prior experience
with, the telecommunications industry in Honduras or anywhere else. Rather, Honduran
Consultant 1 was selected by Senior Government Official 2's brother, who instructed Sapsizian
and an ACR employee to use Honduran Consultant 1 as an agent. Sapsizian and other ACR
employees believed that all or some of the money paid to Honduran Consultant 1 would b;: paid
to Seniolr.Government Official 2 and the family of Senior Government Official 2 in ekchange for
favor‘al.aléﬂtreatment.

56. In retaining Honduran Consultant 1, ALCATEL STANDARD knowingly failed
to conciuét appropriate due diligence on Honduran Consultant 1 and did ﬁot follow up ;Jl‘l .
numefdus, obv.ious red flags. First, Honduran Consultant 1 was a perfume disﬁibut(;r with no
expérieﬁce in telec;ommunications. Honduran Consultant 1’s Company Profile, signed by
Honc.luran.Consultant 1 and Alcatel’s Arca President, listed Honduran Consultant 1°s ﬁmin
bﬁisgihéss as the distribution of “fine fragrances and cosmetics in the Honduran market.” The.D:un
:& Brédétreet report provided to the Executive 1 of ALCATEL STANDARD stated thatltlr.lle
coﬁlﬁany “;as “engaged in cosmetic sales, house-to-house.” Second, the brother of Senior
Govemnient Ofﬁcial 2 regularly communicated with Alcatel employees via an e-mail a‘ddr.e.ss |
from adomam ﬁame affiliated with Senior Government Official 2 and fhaf offi cial’é family.

Thifd,,in or around late 2003, Senior Government Official 2°s brother direcﬂy contacted
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Alcatel’s Area 1 President in an effort to collect sales commissions Alcatel _otveti to Hohdﬁran
Clo.'I‘lsu-ltz!mt 1. Senior Government Official 2 then personally met with Alcatel’s Area 1 Pre.e'i'ldent
in March 2004 in Spain as part of this effort. -

57.  Using ALCATEL STANDARD’s agreement to retain Hondorao Consultant 1
and ALCATEL CIT’s and Alcatel Mexico’s payments to Honduran Consultant 1, Alcatel,
ALCATEL CIT, and Alcatel Mexico sought to secure an improper advantage in seeking business
with Hondutel, and were able to retain contracts that may have otherwise been rescinded. In fact,
Hondutel awarded Alcatel one contract in or around 2002: The Pair Gain Project, valued at
appfoxiroately $i million. Alcatel was awarded four additional contracts in or a1.'our.1dl 2003, fora
combin.etlzcontract value of approximately $47 million. These projects We.re: 8] the Natiooell
Fiber‘ Optic project; (2) the Fixed Lines project; (3) the National Radio Network project; and (4)
the Hondutel call center project. ALCATEL CIT and Alcatel Mexico were able to tetein these
contracts in spite of significant performance problems.

58.  ALCATEL CIT and ACR employees arranged for several other Hond.l.J:ran‘ ..
go\tet‘oﬁlent officials to take primarily pleasure trips to France, which were paid by ALCATEL |
CIT ot.ACR directly. From in or around 2002 to in or around 2004, a high;ranking oxecutive of
Conatel Conatel Ofﬁmal provided ALCATEL CIT and ACR employees w1th several sets of
conﬁdenual mternal Conatel documents, including confidential Hondutel bld documents
Conatel Official also provided confidential documents to the brother of lSenior Goveforheot
Ofﬁc1a1 'ﬁ:‘i‘nc‘iicating in his email that the documents were “for your eyes onlj:” The otother
forwa.rded these documents to ALCATEL CIT and ACR employees. ALCATEL CIT and ACR

employees subsequently arranged for Conatel Official to travel to Europe on three separate
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occasions, including one trip that had nothing to do with Alcatel business and for which the
official received full reimbursement. o

59. A high-ranking executive at Hondutel, Hondutel Official, who was appointed to
hié posiﬁon by Senior Government Official 2, also received gifts and improéer paymeﬁts from
ALCATEL CIT and ACR employees. In or around 2004, Hondutel Official solicited and then
received a payment of approximately $2,000 from ACR for an educational trip for his daughter.
ALCATEL CIT and ACR employees also arranged and paid for Hondutel Official to take a trip
to Paris, France in or around 2003 with Hondutel Official’s spouse. During part of the 2003 trip
1:6 Paris, the .Hondutel Official was lobbied to direct business to Alcatel, but most of the trip
conlslisteld of touring activities via a chauffeur-driven vehicle.

60 ALCATEL CIT also made payments to a Hondutel attorney who worked.o:ﬁ the
‘II’Iaif Gain éontract. ALCATEL CIT paid for a leisure trip to Paris taken by the attorﬁejf and the
att(.)'méyl"s daughter in or around June 2003, and then made a payment to the attorney of i
approﬁmafely $1,500 to thank the attorney for the attorney’s work on the: Pa.ir Gaiﬂ contract.
The Albéltel employee who helped arrange the trip to Paris was infonﬁed by an ALCATEL CIT
empldyee théf it .was “bascd around the idea of a visit to Paris. Versailles, Mont St. Mich_ej:jl,.
éhaﬁffeull, lido, excursion boat, . . . , hotel in Paris.” The itinerary for June 7., 2.()03,‘ was ‘listed as
“V‘is:it‘ Germany (?) (unless they want to go shopping in Paris).”

61.  Inengaging in the above-referenced conduct, employees of ALCATEL CIT |
ALCATEL STANDARD, and ACR knowingly circumvented Alcatel’s internal con‘trols system
and caused 1naccurate and false entries in the books and records of Al C‘ATFT CIT and

ALCATEL STANDARD, whose financial results were included in the consolidated ﬁnancial
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statements of Alcatel submitted to the SEC. ALCATEL CIT’s financial results were inclec!led in
the consolidated financial statements of Alcatel submitted to the SEC. Asa resﬁlt of the bribe
payments, Alcatel earned approximately $870,000 in profits.

Conduct in Malaysia

62.  Alcatel also pursued business in Malaysia through Alcatel Malaysia. Telekom
Malaysia was the largest telecommunications company in Malaysia and was controlled by the
government of Malaysia. Telekom Malaysia was Alcatel Malaysia’s largest client. Celcom was
Telekom Malaysia’s wholly owned subsidiary and focused exclusively on mobile
eommunicafions services.

63. | In at least 17 instances from in or around 2004 to in or aroﬁﬁd 2006, Alea‘fel
MaIaySia empieyees, with the consent and approval of Alcatel Malaysia’s management, such as
Executive 2 and Executive 3, made improper payments to Telekom Malaysia employees in
exchange for nonpublic information relating to ongoing public tenders. The documents
purcﬁased generally consisted of internal assessments by Celcom’s tender committee ef eoh- |
public cemi)etitor pricing information.

| 64.  Eight of the 17 improper payments to Telekom Malaysia employees were made
m .c.o.er‘leet.ion with a single public tender that Alcatel Malaysia ultimately won in or around June
2006: Phase I1 of a two-part mobile network contract with Celcom, Valued at approxnnately $85
million. For each of these payments, Alcatel Malaysia employees created invoices falsely
referriﬂg to. various types of “document fees,” but on at least one occasion accurately refefring to

“purchase of tender documents.” Each of these invoices was approved for payment by Alcatel
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Malasflsia’s management, such as Executive 2 and Executive 3, and subsequently paid .o\ut. of
Al.catél. Malaysia’s petty cash account. |

- 65.  Alcatel typically paid its agents and consultants commission ratés based on ﬁﬁe
total value of a contract rather than pay a fixed fee for services. In late 2005 and early 2006,
ALCATEL STANDARD, however, entered into consulting agreements with Malaysian
Consultant 1 for more than $500,000 for marketing reports and studies. At the time payments
were made to Malaysian Consulitant 1, Alcatel Malaysia and ALCATEL STANDARD were
aware of a significant risk that Malaysian Consultant 1 would pass on all or a part of these
pajfments to foreign officials. None of the reports or studies appear t(:) havé evé:_r beeﬁ g;anerated.

66 Similarly, in mid-2005, ALCATEL STANDARD entered into a consuiting

agreement on behalf of Alcatel Malaysia with Malaysian Consultant 2 under whicil ALCATEL
éTANDARD agreed to pay a total of $500,000 for a “strategic intelligence report on Celéém’s
ﬁositisﬁing in the cellular industry in relation to its competitors.” Despite of paying Malaysian
Coﬁsuitﬁnt 2 half a million dollars for this report, as with Malaysian Consultant 1, there is.no
evideﬁ(::e :that Malaysian Consultant 2 did any actual work for AlcatellMala:ysia or evér pfdduced
the .répozr‘.c. In or around June 2005, Malaysian Consultant 2 sent Exeéutive 1of ALCATEL
STANDARD a copy of a thirteen-slide PowerPoint presentation, which appelarsl to have beer;
created by Celcom rather than Malaysian Consultant 2. When making this lpayment, executives
of ALCATEL STANDARD and Alcatel Malaysia were aware of a significant risk tl;a:t Malayéian

Consultant 2 was serving merely as a conduit for bribe payments to foreign officials.
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. 67.  Malaysia Consultant 1 worked for Alcatel Malaysia to benefit Alcatel before
formal agreements were finalized and executed, under what were called “gentlemen’s
agreements,” which required that consulting agreements be entered into retroactively.

- 68.  Alcatel Malaysia lacked internal controls, such as formal policies covering
expenditures for gifts, travel, and entertainment for customers, leading to Alcatel Malaysia
employees giving lavish gifts to Telekom Malaysia officials.

69. Through the above-referenced conduct, ALCATEL STANDARD and Alcatel
Malaysia knowingly circumvented Alcatel’s internal controls system and caused inaccurate and
false entriés in the books and records of ALCATEL STANDARD and Alcafel Maiﬁysia, ‘whose
financial results were included in the consolidated financial statements of Alcatel: submitted to
the SEC ‘. Although Alcatel won the $85 million Celcom contract, Alc-atz;.l d1d n.ot generate any
profits frdm it.

Conduct in Taiwan

70.  Alcatel also pursued business in Taiwan through its indirect subsidiary, Alcatel
SEL. Executive 4 of Alcatel SEL hired two third-party consultants, Taiwanese Cdns‘uitan.t:.‘l and
Téiv#ané;se Consultant 2, to assist Alcatel SEL and Taisel, an Alcatel joint venture, in obtaininlg.
an .a'xle‘ coﬁnting contract from the TRA initially valued at approximately $27 nllillion.‘ Bofh |
consultants c.llaim.ed to have close ties to certain legislators in the Taiwan.ese' govérn;héﬁt V\:rho
Were uﬁder’st.c;o.d to have influence in awarding the contract due to their particular res:ponsibilities
111 1he leglbldlul‘t:

71.  In or around June 2000, Taiwanese Consultant 1 entered into a consulting

agreement with ALCATEL STANDARD, which approved the agreement despite conduc‘tin'g
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little due diligence on the consultant. The Dun & Bradstreet report for Taiweneee Consuleent 1,
which was provided to ALCATEL STANDARD in or around 2001 after the consulting
agreement was entered, indicated that attempts to contact Taiwanese Consultant 1 were
unsuccessful as the telephone number, facsimile number, and address provided did noi; relafe to
Taiwanese Consultant 1. The company profile, which was not signed by a Taiwanese Consultant
1 representative and the Alcatel Area President until in or around 2002, reflected that Taiwanese
Consultant 1 had no relevant market experience or knowledge, indicating that the company’s
main line of business was “Trading for Bar Code Reader, Printer & Ribbon, POS terminal,
DATA terminal, CASH draws.” | |

72.  The original Taiwanese Consultant 1 consulting agreement pfovided fora 3%
eeﬁﬁﬁiseion; amended agreements signed in or around March 2003 and in or around April 2004
provided.that Taiwanese Consultant 1 would receive 4.75% and 6%, respectively; of the value of
the contract The agreements provided that Taiwanese Consultant 1 Weuid promote Alcatel |
SEL’s efferté to secure the TRA axle counting contract, including providing advice. and mallrket‘
1nte111gence and keepmg Alcatel SEL informed of *“potential clients’ requ1rements, decisions and
futurc plans ? Executlve 1 of ALCATEL STANDARD signed the orlgmal agreement and the -
amended agreements.

73. Infact, the purpose behind Alcatel’s hiring of Taiwanese Cons.ultant. 1 wes 'sc.)'
that .Alcatel SEL could make improper payments to three Taiwanese legislaters whe had o
.inﬂuex.ice:iﬁi the award of the TRA axle counting contract. On or about May 1(5,' 2004, aﬁer:
Taiselll.he.d been awarded the contract, Alcatel SEI. paid Taiwanese Consultant 1 5 comfniséion of

approximately $921,413 by wire transfer from Alcatel SEL’s ABN Amro bank account in New
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York, New York. Taiwanese Consultant 1, in turn, made improper payments to two Taiwanese
lcéislators: -L'egislator 2 and Legislator 3.

74.I Legislator 2 was a member of the Committee of Transport of the Legi's‘l'avti\}e}:i |
Coﬁooil; ‘which had oversight authority for telecommunications contracts in Taiwon: | Lo:gi'szloto'].: 2
assisted Alcatel SEL in convincing TRA that Alcatel SEL satisfied the technical requirements of
the tenders. Legislator 2 also publicly supported Alcatel SEL’s bid and provided advice to
Alcatel concerning its TRA bid documents.

75.  Legislator 3 attempted to alter TRA’s technical specifications to improve Alcatel
SEL’S bidding chances. Taiwanese Consultant 1 promised approximately $180,0QO n oarﬁpoign
fundé for Logislator 3°s 2004 election campaign and then paid Legislator 3 approximately
$90,000 in or around 2004, after Alcatel SEL won the bid. Taiwanese Consultant 1 kept some of
the commission and kicked back approximately $150,000 to Executive 4. N

76. | Executive 4 and Taiwanese Consultant 1 also spent approx1mafely $8,000 on
trips. to 'C‘%‘erma,ny in or around May 2002 for an assistant in the office of ‘L.egislaf.or: 2, and in or
aro.u.nd October 2003 for a secretary to the Taiwan Transportation and Communications Minister.
Both trips were primarily for personal, entertainment purposes, with only nominal bosineso ..
jus:tiﬁco;[ion Indeed, the secretary of the Taiwan Transportation and Commmicotions Minisfer
brought his ex-wife on the trip, also at Alcatel’s expense. Alcatel SEL paid for the hotel and
meal expenses directly and reimbursed Executive 4 and Taiwanese Consultant 1 for train tlckets
takis; and giﬁs. According to a February 2006 Group Audit Services report, Alcatel SEL’s
management knew of and approved reimbursement of these expenses. in addifion, 1n or oround

Jaﬁoary\ 2004, Alcatel SEL paid Taiwanese Consultant 1 approximately $3,000 fo reimburse‘it
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fora sét of crystal given to the secretary of the Taiwan Transportation and Communications
Minister. |

77.I " In or around 2002, Executive 4 hired Taiwanese Consultant 2 on behalf of
Alcatel SEL because Taiwanese Consultant 2°s owner was the brother of Legislator 4, who had
influence with respect to TRA matters. Executive 4 met with Taiwanese Consultant 2’s owner
and Legislator 4, who requested that Alcatel SEL pay him a 2% success fee through Taiwanese
Consultant 2 in connection with the axle counting contract. To bribe Legislator 4, Alcatel SEL
arranged for a bogus consulting agreement between Taisel and Taiwanese Consultant 2. In
reality‘,. it was never expected that Taiwanese Consultant 2 would providé any legitiﬁléte services
to Taisel. On or about April 1, 2004, at Executive 4’s instruction, Taisel signed a subcontract
with Taiw.anese Consultant 2 that called for Taisel to pay Taiwanese Coﬁsﬁltanf 2 approximately
$51‘83‘,.89‘5‘. Taisel paid approximately $36,561 to Taiwanese Consultant 2 on or about Ma‘y. 12, |
2004.., by wire transfer. o

'.'78. | Neither Taiwénese Consultant 1 nor Taiwanese Consultaﬂt 2 pfovided legifirﬁate
serv1ces 'tcs Alcatel or Alcatel SEL. Their only function was to pass on impropér paymenfs to
thret;a. Talwanese legislators on behalf of Alcatel SEL and Taisel. On or about Deéember 30,
20(55, .Tails.el’szbid was accepted by the TRA, which granted Taisel a sﬁﬁplSr contréf:i Woﬁh
apprbkimately $19.2 million, an amount lowered from the originally propéséd $27 ﬁiiﬁion
cdntraéf as ..a reéult of an alteration in the scope of the work required. |

79.  Alcatel SEL’s financial results were included in the consolidated ﬁn;cincial
sta.tle.mlents df Alcatel submitted to the SEC. As a result of the contracts won by Alcatel in

Taiwan as a result of bribe payments, Alcatel earned approximately $4,342,600 in proﬁts..
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80. | In furtherance of the conspiracy and to achieve its purpose and objects, at least
one of the co-conspirators committed or caused to be committed, in the Southern Di.str'ict of
Fldriaé, ahd elsewhere, the following overt acts, among others:

Acts Involving Costa Rica

81. In or around June 2000, Sapsizian and ICE Official 1 discussed the assistance
that other foreign officials in Costa Rica could provide to Alcatel.

82. In or around November 2000, Sapsizian, on behalf of ALCATEL CIT, and
Valverde, on behalf of ACR, offered ICE Official 1 1.5% to 2% of the value of the 400K GSM
Contract in exchange for his assistance in ensuring that ICE would open the 400 GSM Coptract
to public bid.

.. 83‘. In or around December 2000, Sapsizian, on behalf of ALCATEL CIT, an_d
Valverde, on behalf of ACR, agreed to pay 1.5% to 2% of the value of the 400K GSM Contract
to ICE Ofﬁ01a1 1 in exchange for his assistance in opening a bid round. After he agreed to the
deal in pr1nc1ple with Sapsizian and Valverde, ICE Official 1 offered to share the payments with
Senior Government Official 1.

.84.; | On or about January 23, 2001, the President of Arca 1, on behalf of thc. Alcetel
Group, si.gned a SAR and FSE for Servicios Notariales without performing appropria.te dﬁell |
diliger:lce‘é.s part of an internal controls program.

85.  On or about March 14, 2001, Executive 1, on behalf of ALCATEL STANDARD
31gned a consultancy agreement for Servicios Notariales with a $100,000 lu;mp sum payment plus
e. eom1531on rate of 8.25% without Executive 1 performing the appropnate due dlhgence as part

of an internal controls program.
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86. On or about June 11, 2001, Executive 1, on behalf of ALCATEL STANDARD,
signed a consﬂtaﬁcy agreement for Intelmar with a commission rate of 1%_ without E-xecutive 1
performing the appropriate due diligence as part of an internal controls program.

87. On or about August 30, 2001, Executive 1, on behalf of ALCATEL
STANDARD, signed an amended consultancy agreement for Servicios Notariales increasing the
commission rate to 9.75% without Executive 1 performing the appropriate due diligence as part
of an internal controls program.

88. On or about October 7, 2001, Servicios Notariales submitted an invoice to
ALCATEL CIT, to the attention of Sapsizian, for partial payment of “commissions™ in the.
approxirﬁate amount of $800,000. o

| 89. | -On or about November 6, 2001, Servicios Notariales subﬁlitted an invoice to
ALCATEL CIT, to the attention of Sapsizian, for partial payment of “cdmmissibns” in the
aﬁproximate amount of $700,000.
| 90. On or about November 19, 2001, Sapsizian, on behalf of ALCATEL =CIT,“
emailed .an Alcatel employee authorizing three payments to Servicios Notariales for the
approximate amounts of: $800,000, $700,000, and $749,241.

91 On or about December 6, 2001, Servicios Notariales Subfniﬁed an invdice to
ALCATEL CIT, to the attention of Sapsizian, for partial payment of “commissions” in the
approximate amount of $749,271. |

92. On or about December 6, 2001, ALCATEL CIT caused a wire transfef of

approximately $800,000 from its account at ABN Amro Bank in New York, New York, to an
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account at a correspondent bank, the International Bank of Miami in Miami, Florida, fp_r further
credit to Servicios Notarjales’ account at Cuscatlan International Bank in Costa Rica.

93, On or about December 27, 2001, ALCATEL CIT caused a wire transfer of
approximately $700,000 from its account at ABN Amro Bank in New York, New York, to an
account at a correspondent bank, the International Bank of Miami in Miami, Florida, for further
credit to .Servicios Notariales” account at Cuscatlan International Bank in Costa Rica.

94. On or about January 24, 2002, AL.CATEL CIT caused a wire transfer of
appr0x1mately $749,271 from its account at ABN Amro Bank in New York, New York, to an
account at a correspondent bank, the International Bank of Miami in Mlaml F 10r1da for further
credit fo Servicios Notariales’ account at Cuscatlan International Bank in Costa Rica.

95.  On or about March 13, 2002, the Prosident of Area 1, on behalf of the Alcatel
Group, 31gned a SAR for Servicios Notariales without the Area President performmg the
approprlate due diligence as part of an internal controls program. .

I9.6.‘ On or about May 20, 2002, Servicios Notariales causéd!the purchase of four
Certlﬁcates of Dep031t (CDs) worth approximately $100,000, using funds from its account at
Cuscatlan Internatlonal Bank, in Costa Rica, in order to give those CDs to ICE Ofﬁc1al 1.

| 97 On or about June 25, 2002, Executive 1, on behalf of ALCATEL STANDARD,
31gned a consultancy agreement for Servicios Notariales concerning the 4001( GSM Contract
with a _cétﬁmission rate to 5.5% without Executive 1 performing the appropriate dué diligefxce as
paﬁ 6f ei-n.-:i'nternal controls program. |
E 98 On or about July 15, 2002, Executive 1, on behalf of ALCATEL STANDARD,

signed a consultancy agreement for Intelmar concerning the 400K GSM Contract with a
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commission rate of 1.25% without Executive 1 performing the appropriate due diligence as part
of an intcrnal controls program. |

99, On or about July 22, 2002, Servicios Notariales submitted an. invoicé t6 o
ALCATEL CIT, to the attention of Sapsizian, for partial payment of “commissions” in the
approximate amount of $1,380,085.

100. On or about July 29, 2002, Valverde, on behalf of ACR, faxed the July 22
Servicios Notariales invoice for approximately $1,380,085 to “Mrs. Alcatel CIT (C/O C.
Sapsizian).”

710=1. On or about August 8, 2002, ALCATEL CIT caused é wire transfer of
aﬁproximéteiy $1,380,085 from its account at ABN Amro Bank in New York, New York, to an
accpunt at a correspondent bank, the International Bank of Miami in Miami., Florida_,. for further
cre&it to Servicios Notariales’ account at Cuscatlan International Bank in C.dsta Ricé.

102. On or about August 14, 2002, Servicios Notariales caused a wire transfer of
approxiﬁﬁfeiy $100,000 from its account at Cuscatlan International Bank in Costa Riéa to an
account in the name of ICE Official 1°s wife at Terrabank N.A., located in Miami, Florida, then
to an e;ccdunt in the name of ICE Official 1’s wife at Saint George Bank & Trust Co. Ltd in
Panama. B

- 1 03 .. On or about August 16, 2002, Servicios Notariales caused a_. wire :tran‘.sfe.r of
ap.‘];l)rak.irr‘le‘ltely ”$5 90,000 from its account at Cuscatlan International Bm;i{..in Costa Rica to ‘an -

accbimt in the name of ICE Official 1’s wife at BCT Bank International in Panama.
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" 104.  Onor about September 13, 2002, the President of Area 1, ('):.n behalf jdf the Alcatel
Groﬁp, signed a FSE for Servicios Notariales without the Area President 'performing the
appropriate due diligence as part of an internal controls program.

105.  On or about September 19, 2002, Servicios Notariales submitted an invoice to ‘
ALCATEL CIT, to the attention of Sapsizian, for partial payment of “commissions” in the
approximate amount of $704,100.

106. Om or about October 2, 2002, Servicios Notariales submitted an invaoice to
ALCATEL CIT, to the attention of Sapsizian, for partial payment of “commissions™ in the
approximéte amount of $345,536.

o 1..07. On or about October 7, 2002, Valverde, on behalf of ACIR; faxed thé ihx.foices
datéd:.ét.:.ptf.:mber 19, 2002, and October 2, 2002 to “Mrs. Alcatel CIT, (C/O Sapsizian).”

108. On or about November 27, 2002, Executive 1, on behalf of ALCATEL. |
STANDARD, signed a consultancy agreement for Servicios Notariales with "a éommiééion rate of
7.5% w1th0ut Executive 1 performing the appropriate due diligence as part of an internal controls
progTam;

| 109:. On or about November 28, 2002, ALLCATEL CIT caused a ﬁire trans:fér of
abbrokiinétely $1,049,636 from its account at ABN Amro Bank in New York, New York, to an
account at a correspondent bank, the International Bank of Miami in Miémi, Flbridﬁ, for fﬁﬁher
crédit to .Servicios Notariales’ account at Cuscatlan International Bank in Costé Ricé:' |

i 10. On or about December 9, 2002, Servicios Notariales caused a wire transfer of
approxifnafely $180,000 from its account at Cuscatlan International Bank iﬁ Casta Riéa t.c; an

aébount 1n the name of ICE Official 1’s wife at BCT Bank International in Panama.
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111.  On or about February 12, 2003, Servicios Notariales submitted two invoices to
ALCATEL CIT, to the attention of Sapsizian, for partial payment of “cdnnnissions;%’ 'ea.;ch in the
appféximate amount of $1,969,667.

'. 112.  On or about February 18, 2003, Valverde, on behalf of ACR,' faxed the two
invoices for approximately $1,969,667 to “Mrs. Alcatel CIT, Attn: C. Sapsizian (France).”

113.  On or about March 1, 2003, Intelmar submitted an invoice to ALCATEL CIT for
a payment in the approximate amount of $1,231,042.

114. On or about March 27, 2003, ALCATEL CIT caused a wire transfer of
approximately $3,939,334 from its account at ABN Amro Bank in New York, New York, to an
accouht a1;: a correspondent bank, the International Bank of Miami in Miami, Floﬁda, folr further
crédif to: Sér\ricios Notariales’ account at Cuscatlan International Bank, in Costa R;'ca.

1 15 On or about April 2, 2003, Servicios Notariales caused a wire .tllfansfér of
appfb:;iniﬁtel:y ‘5‘5776,000 from its account at Cuscatlan International Bank in Costa Riéa to. an
account 1n the name of ICE Official 1’s wife at BCT Bank Intemationz-d”in Panama. |

| lllé; On or about April 7, 2003, ALCATEL CIT caused a wire transfer of
apprommately $1,231,042 from its account at ABN Amro Bank in New York, New York to
Intelmar s account at Cuscatlan International Bank in Costa Rica, from which account Intelmar
pald hundreds of thousands of dollars to ICE Official 6.
| 1 17. On or about June 19, 2003, ALCATEL CIT caused a wire transfer of
approx1mately $1,099,630 from its account at ABN Amro Bank in New York New York 10 an
account at a correspondent bank, the International Bank of Miami in Mlam1 Flonda for further

credit to Servicios Notariales’ account at Cuscatlan International Bank in Costa Rlca.
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118.  On or about July 7, 2003, Servicios Notariales caused a wire transfer of
approximately $339,000 from its account at Cuscatlan International Bankm Costa Rica o an
account in the name of ICE Official 1°s wife at BCT Bank International in Panama.

119.  On or about September 26, 2003, Servicios Notariales submitted an invoice to
ALCATEL CIT, to the attention of Sapsizian, for partial payment of “commissions” in the
approximate amount of $1,155,418.

120.  On or about September 26, 2003, Servicios Notariales submitted an invoice to
ALCATEL CIT, to the attention of Sapsizian, for partial payment of “commissions” in the
approximate amount of $3,555,091. |

| 121.  On or about October 20, 2003, ALCATEL CIT causéd two separate Wire
transfé:rs: totaling approximately $1,178,764 from its account at ABN Amrd Bank in New York,
New York, to Intelmar’s account at Cuscatlan International Bank in Costa Rica, from V\.rh.i'ch
éccbﬁnt Intelmar paid hundreds of thousands of dollars to ICE Official 6.

| ‘1-2‘2. | On or about October 23, 2003, ALLCATEL CIT caused two separate wire
transfers totaling approximately $4,710,509 from its account at ABN Amro Baﬁk in‘NeW‘ Ybrk,
New York, té an account at a correspondent bank, the International Bank of Miami in‘Miami,
Fl.olll'idlﬁ, lfo‘r. fﬁﬁher credit to Servicios Notariales’ account at Cuscatlan International Bank in
Costa Rica.
.1 23.  On or about October 27, 2003, Servicios Notariales cause;d a wire tréméfef of .

ﬁpprokilﬁately $450,000 from its account at Cuscatlan International Bank in Costa Rica to an

accouht in the name of ICE Official 1’s wife at BCT Bank International in Panama.
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Acts Involving Honduras
124, Inoraround February 2002, in Key Biscayne, Florida, Sapsizinn, 011"Béhf:11f of
ALCATEL CIT, and another ACR employee met with the brother of Senior Government Official
2 to discuss how the high-ranking official and Alcatel could assist cach other.

125.  On or about November 12, 2003, Executive 1 of ALCATEL STANDARD
executed a consultancy agreement with Honduran Consultant 1 concerning a National Fiber
Optic contract without Executive 1 performing the appropriate due diligence as part of an
internal controls program.

126.  On or about December 11, 2003, the brother of Senior Govermnent Official 2
sent an email from a domain name affiliated with Senior Government Official 2 and the feimily of
Sénioi Govei*nment Official 2 to Alcatel’s Deputy Country Senior Ofﬁcerl fnr Central Amerii:ei B
Stétiné that Alcatel had clearly “been favored with over $50 million of business™ and had “access
to the hifigl-iest levels of government.” |

127. : On or about February 11, 2004, employees of ALCATEL CIT and ACR n;aused
Alcé.iél Mexico, a wholly owned subsidiary of Alcatel, to wire transfei' apnroximately $215,060
ﬁoni:its ainconnt at ABN Amro Bank in New York, New York, to an account controlled by
Honduran Consultant 1 at BAC International Bank in Panama. |

h 128 On or about April 14, 2004, the owner of Honduran Consultant 1 ‘slent é leiier tn |
the‘:. Premdent of Area 1 stating that “thanks to our activities all doors renlain open foi‘ Ailcai;el in
Honduras beginning with Hondutel, Conatel (regulating body) and up to and including the.:: |

hiéhést ie\ieis nf t}ie Executive Branch.”
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| 129.  On or about June 2, 2004, employees of ALCATEL CIT and ACR caused
Alcatei Meﬁlco to wire transfer approximately $134,198 from its account at ABN Amro Bank in
New York, New York, to an account controlled by Honduran Consultant 1 at BAC International
Bank in Panama.

130.  On or about June 25, 2004, Executive 1 of ALCATEL STANDARD executed a
consultancy agreement with Honduran Consultant 1 concerning the Pair Gain project.

131.  On or about September 23, 2004, ALCATEL CIT caused a wire transfer of
approximately $45,586 from its account at ABN Amro Bank in New York, New York, to an
account éontrolled by Honduran Consultant 1 at BAC International Bank in Panama. o

1 32 - On 6r about September 23, 2004, employees of ALCATEL CIT and ACR :célilsed
Aicatel Mexico to wire transfer approximately $41,022 from its account alt ABN Amro Bank m
Nev& York, New York, to an account controlled by Honduran Consultant 1 at BAC International
Bank in Panama.

133. On or about March 3, 2005, employees of ALCATEL CIT and ACR caused
Alcatel Mex1co to wire transfer approximately $161,726 from its account at ABN Amro Bank n
"N‘éW”York, New York, to an account controlled by ITonduran Consultant 1 at BAC Internéﬁonal
Bank in Panama. o

134 Oﬁ or about July 7, 2005, employees of ALCATEL. CIT and ACR caused Alcétel
Mex1co to wire transfer approximately $26,667 from its account at ABﬂT Amro Bani: in Néﬁv
Yofk, New York, to an account controlled by Honduran Consultant 1 at; BAC Interriaﬁbnéi Bank

in Panama.
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135 On or about June 29, 2006, ALCATEL CIT wire trarnsferred approximateiy '.
$.80,130. from. its account at ABN Amro Bank in New York, New York, to an accourrt eorlrrelled
by Horldura,n Consultant 1 at BAC International Bank in Panama.

Acts Involving Malaysia

136.  On or about October 25, 2004, an Alcatel Malaysia employee made a payment of
approximately $300 in cash to a Telekom Malaysia employee. |

137.  Onor about January 11, 2005, an Alcatel Malaysia employee made a payment of
approximately $300 in cash to a Telekom Malaysia employee.

138.  On or about May 11, 2005, an Alcatel Malaysia employee made a payment of
eplrroprimately $300 in cash to a Telekom Malaysia employee.

139, On or about Junc 20, 2005, Executive 1, on behalf of ALCATEL STANDARD,
executed a consulting agreement with Malaysian Consultant 2 under which ALCATEL
STANDARD agreed to pay a total of $500,000 for a “strategic intelligence report on Celcom S
posrtromng in the cellular industry in relation to its competitors” without Executive 1 performing
the apprepriate due diligence as part of an internal controls prograhi.

o 140 On or about June 6, 2005, an Alcatel Malaysia employee made a payment of
approxinietely $790 in cash to a Telekom Malaysia employee. h |
. 141.  On or about June 29, 2005, an Alcatel Malaysia employee made a payment of
approx1mate1y $790 in cash to a Telekom Malaysia employee. |
| 142'.l On or about September 1, 2005, ALCATEL STANDARD wire transferred
appreximérely $500,000 from its account at Credit Suisse in Zurich, SW1tzerland, to Malay51an

Consultant i’s account at Standard Chartered Bank in Hong Kong.
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: 143.  On or about December 13, 2005, an Alcatel Malaysia employee made a payment
of approximately $1,500 in cash to a Telekom Malaysia employee.

144. * On or about February 14, 2006, Executive 1, on behalf of ALCA‘TE’.L.
STANDARD, executed a consulting agreement with Malaysian Consultant 1 under which
ALCATEL STANDARD agreed to pay a total of approximately $200,000 for a series of market
reports analyzing conditions in the Malaysian telecommunications market without Executive 1
performing the appropriate due diligence as part of an internal controls program.

145.  On or about January 13, 2006, an Alcatel Malaysia employee made a payment of
approx1mately $900 in cash to a Telekom Malaysia employee. |

- 1_46. On or about January 16, 2006, an Alcatel Malaysia employee made a payment of
approx1mately $600 in cash to a Telekom Malaysia employee.
| 1.4.7': On or about February 6, 2006, an Alcatel Malaysia employee made a payment of
approxunately $1,500 in cash to a Telekom Malaysia employee :

148. On or about February 15, 2006, an Alcatel Malaysia employee made a payment
of epproximately $6,000 in cash to a Teleckom Malaysia employee. |

149. On or about March 13, 2006, ALCATEL STANDARD wire traneferred i.
eppfoxlifﬁately $100,000 from its account at Credit Suisse in Zurich, Switzerland, via its
correspondent account at Deutsche Bank in New York, New York, to Malaysian Copsﬁitént I's
aoeountrlat. Delyoo Bank in Hong Kong.

150, On or about March 17, 2006, ALCATEL STANDARD wire iransfored

approgimately $50,000 from its account at Credit Suisse in Zurich, Switzerland, via its
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correopoodent account at Deutsche Bank in New York, New York, to Malaysian Consu}tant 1’s
account at Calyon Bank in Hong Kong. o

| 151. On or about April 20, 2006, Executive 1, on behalf of ALCATEL STANDARD
executed a consulting agreement with Malaysian Consultant 1 under which ALCATEL
STANDARD agreed to pay a total of approximately $310,000 for a “3G Technology and |
Broadband Wireless Access Market Study” without Executive 1 performing the appropriate due
diligence as part of an internal controls program.

- 152, On or about May 4, 2006, ALCATEL STANDARD wire transferred
aporoximateiy $150,000 from its account at Credit Suisse in Zurich, Switzerland, Vio its
oor.ros.pooden.t account at Deutsche Bank in New York, New York, to Malaysian Consultant 1°s
account allt\ Calyon Bank in Hong Kong. |
o 153,  Onor about June 12, 2006, ALCATEL STANDARD wire transforred
aopro;(im‘ately $160,000 from its account at Credit Suisse in Zurich, Switzerland, Vi%l its
coﬁesi)oooent account at Deutsche Bank in New York, New York, to Malaysion Coosultaot 1’5
acoooot.at .Calyon Bank in Hong Kong.

154.  On or about July 28, 2006, ALCATEL STANDARD wire tranoferréd
approx1mately $50,000 from its account at Credit Suisse in Zurich, Sw1tzerland via 1ts
correspondent account at Deutsche Bank in New York, New York, to Malaysian Consultant 1 s
accouni at Calyon Bank in Hong Kong.

| Acts Invelving Taiwan
| 155 On or about June 9, 2000, Executive 1, on behalf of ALCATEL STANDARD

executed a consultancy agreement with Taiwanese Consultant 1 in which ALCATEL
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STANDARD agreed to pay Taiwanese Coesultant 1 3% of the contract amount if Alcatel SEL
won the TRA contract, without Executive 1 performing the appropriate due diligence as part of
an mtemal controls program. | R

- 156. On or about April 11, 2002, Executive 1 of ALCATEL STANDARD sent a letter
to Taiwanese Consultant 2’s owner promising Taiwanese Consultant 2 a 2% commission if
Alcatel SEL’s bid for the axle counting contract was successful, without Executive 1 performing
the appropriate due diligence as part of an intemal controls program.

| 157.  In or around May 2002, Alcatel SEL paid approximately $5,000 for wravel
expenses it1 connection with a trip taken to Germany by an assistant to Legislator 1 that was
prlmanly for personal, entertainment purposes.

. .i7;58. On or about March 12, 2003, Executive 1, on behalf of ALCATEL STANDARD
executed atl amended consultancy agreement with Taiwanese Consultant lin Whlch ALCATEL
STAI\DARD agreed to pay 4.75% of the contract amount if Alcatel won the TRA contract
wﬁhout Executlve 1 performing the appropriate due diligence as part of an 1nterna1 controls |
progiam. |

159. In or around October 2003, Alcatel SEL paid approxunately $3 000 for travel
expenses 111 connectlon with a trip taken to Germany by a secretary to the Ta1wan Transportatlon
end Cot11mun10&t:10ns Minister that was primarily for personal, entertainment purposes

160 | In or around January 2004, Alecatel SEL paid Talwanese Consultant 1 |
apprommately $3,0(}0 to reimburse it for a set of crystal given to the secretary to the Taiwatl |

Trahsportetion and Communications Minister.
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161 On or about March 15, 2004, Taiwanese Con:::‘ ' mt 1 sent IAlcaftel SEL an

invoice for approximately $921,413. |

) 162 On or about April 1, 2004, at Executive 1’s instruction, Taisel executed a
subcontract with Taiwanese Consultant 2 that called for Taisel to pay Taiwanese Consultant 2
approximately $383,895, which bypassed internal controls.

163.  Onor about April 15, 2004, Executive 1, on behalf of ALCATEL STANDARD,
executed an amended consultancy agreement with Taiwanese Consultent 1 in which ALCATEL
STANDARD agreed to pay 6% of the TRA contract amount, without Executive 1 performing :-=
gppropriafe due 'clliligence as part of an internal controls program. | |

B 164 On or about April 28, 2004, Taiwanese Consultant 2 submitted an invoice to
Taisel fo:r-a down payment in the amount of approximately $3I6,56 L. |
165, Onorabout May 10, 2004, Alcatel SEL wire transferred approximately $921,413
from 1ts account at ABN Amro Bank in New York, New York, to Taiwanese Consultant l’s 'baim
account at the Taiwan branch of the International Commercial Bank of (,hma | -

166 :- In or around 2004 after receiving the commission in the amount of
approx1mately $921 413 from Alcatel SEL, Taiwanese Consultant 1 pald approx1mately $90 000
to Leglslator 2 |

17677. On or about May 12, 2004, Taisel wire trans.ferre'd apﬁrkoxirr‘iat‘ely. $36,561 to

TaiWéile'sé Consultant 2°s account at the Standard Chartered Bank in Taiwan.
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