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UNITED STATES DISTRICT COURT
SOUTHERNDIS; ELORIDA
: 2 'L_,A

AR Dy

CASE NO.

UNITED STATES OF AMERICA
vS.

ALCATEL-LUCENT FRANCE, S.A.,
f/k/a “Alcatel CIT, S.A.,”

Defendant.
/

PLEA AGREEMENT

The United States of America, by and through the Fraud Section of the Criminal Division
of the United States Department of Justice (the “Department of Justice” or the “Department™),
and the defendant, Alcatel-Lucent France, S.A. (“Alcatel-Lucent France” or the “Defendant™),
which was formerly known as “Alcatel CIT, S.A.,” by and through its undersigned attorneys, and
through ifs authorized representative, pursuant to authority granted by the Alcatel-Lucent France
Board of Directors, hereby submit and enter into this plea agreement (the “Agreement”), pursuant
to Rule 11{c)(1)(C) of the Federal Rules of Criminal Procedure. The terms and conditions of this
Agreement are as follows:

The Defendant’s Agreement

1,.  Alcatel-Lucent France agrees to waive indictment and plead guilty to a one-count
cfiminal information filed in the Southern District of Florida charging Alcatel-Lucent France
W1th conspiracy to commit offenses against the United States in violation of Title 18, United
Sfafes Code, Section 371, that is, to violate the anti-bribery, books and records,‘ and internai

controls provisions of the Foreign Corrupt Practices Act of 1977 (“FCPA”), as amended, Title
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15, United States Code, Sections 78dd-1, et seq. The Defendant further agrees to persist in that
plea‘through sentencing and, as set forth below, to cooperate fully with the.D.ep‘artme.nt in its
investigation into all matters related to the conduct charged in the Information. |

2. The Defendant understands and agrees that this Agreement is between the
Depaﬂﬁlent and Alcatel-Lucent France and does not bind any other division or éection of thé
Department of Justice or any other federal, state, or local prosecuting, administrative, or
regulatory authority. Nevertheless, the Department will bring this Agreement and the
cooperation of Alcatel-Lucent France, its direct or indirect affiliates, subsidiaries, and parent
éorﬁoration, to the attention of other prosecuting authorities or other agericies, 1f reqﬁested b)}
Alcatéi—Lucent France.

3. The Defendant agrees that this Agreement will be executed by an authorized
corporate representative. The Defendant further agrees that a resolution duly adopted by the
Aléétel;Lucent France Board of Directors in the form attached to this Agreemeﬁt as Exhibit 1, or
in similar form, represents that the signatures on this Agreement by Afcétél—Luéent France and its

' édunsel are authorized by the Alcatel-Lucent France Board of Directors, on behalf of Alcatel-
Lucént ‘France. |
| 4, The Defendant agrees that it has the full legal right, powef, .énd authority tc; enter
i_ﬁto and perform all of its obligations under this Agreement.

5. The Defendant agrees to abide by all terms and obligations of this Aéreement as

dés'c.ri.be.d herein, including, but not limited to, the following: |
a. to plead guilty as set forth in this Agreement;

b. to abide by all sentencing stipulations contained in this Agreement;
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C. to appear, through its duly appointed representatives, as ordered for all

court appearances, and obey any other ongoing court order in this matter;

d. to commit no further crimes;
e. to be truthful at all times with the Court;
f. to pay the applicable fine and special assessment; and
g. to work with its parent corporation in fulfilling the obligations described in
Exhibit 2.
6. The Defendant agrees that in the event Alcatel-Lucent France sells, merges, or

transfers all or substantially all of its business operations as they exist as of the date of fhis
Agféeﬂlént, whether such sale(s) is/are structured as a stock or asset sale, merger, or transfer,
Alcatel-Lucent France shall include in any contract for sale, merger, ot transfer a provision fully
binding the purchaser(s) or any successor(s) in interest thereto to the obligations described in this
Agreement.

7. The Defendant agrees to continue to cooperate fully with tﬁe Department, the
Federal Bureau of Investigation (the “FBI”), and the U.S. Securities and Exchange Commission
(the “SEC”) in a manner consistent with applicable law and regulations includiﬁg lal;or, data.
pr.:.)té.ction, privacy, and blocking statute laws, including Article 1 of Frénch Law No... 68-678 of
juiy 26, ii968, as amended by Law No. 80-538 of July 16, 1980 (the “Blocking Statute”). At the
requesf of th(;: Department, Alcatel-Lucent France shall also cooperate fﬁliy with foreign law
lenforce'rrlxent authorities and agencies. Alcatel-Lucent France shall, to tl;e éxteﬁt consistent Wlth
the fo;‘egoing, truthfully disclose to the Department all factual information not protected by a

valid claim of attorney-client privilege or work product doctrine protectionﬂwith respect to the
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activities of Alcatel-Lucent France and its affiliates, its present and former directors, officers,
employees, agents, consultants, contractors, and subcontractors, concerning all matters relating to
corrupt payments to foreign public officials or to employees of private customers or concerning
related internal controls or books and records about which Alcatel-Lucent France has any
knowledge and about which the Department, the FBI, the SEC, or, at the request of the
Department, any foreign law enforcement authorities and agencies, shall inquire. This obligation
of truthful disclosure includes the obligation of Alcatel-Lucent France to provide to the
Department, upon request, any non-privileged or non-protected document, record, or other
tétngible evidénce relating to such corrupt payments to foreign public ofﬁéiéls or to empio&ees of
ﬁrivate .customers about which the aforementioned authorities and agenc.ie‘sl shall inquire Of |
Alcatél-iucent France, subject to the direction of the Department. ‘. |

8. The Defendant agrees that any fine or restitution imposed by thé Court will be due
and payable within ten (10} business days of sentencing, and the Defendant will not attempt to
avoid or deiay payments. The Defendant further agrees to pay the Clerk of the Court for the
United States District Court for the Southern District of Florida the mandatory special
a.s.sessm.ent olf $400 within ten (10) business days from the date of sentencing.

. The Defendant agrees that if the company, its parent corporation, or any of its
ldifécf or indirect affiliates or subsidiaries issues a press release or holdé a press conferencé in
conﬁecﬁoﬁ with this Agreement, the Defendant shall first consult with the Department to
determine whether (a) the text of the release or proposed statements at any press conference are

true and accurate with respect to matters between the Department and the Defendant; and (b) the



Case 1:10-cr-20906-PAS Document 10 Entered on FLSD Docket 02/22/2011 Page 5 of 65

Department has no objection to the release or statement, Statements at any preés conference
concerning this matter shall be consistent with this press relcasc.
The United States” Agreement

10.  In exchange for the guilty plea of Alcatel-Lucent France and the complete
fulfillment of all of its obligations under this Agreement, the Department agrees it will not file
additional criminal chafges against the Defendant or any of its direct or indirect affiliates,
subsidiaries, or its parent corporation, Alcatel-Lucent, S.A., relating to (a) any of the conduct
described in the Statement of Facts, or (b) information disclosed by Alcatel-Lucent France or its
parent Icompa.ny, Alcatel-Lucent, S.A., to the Department prior to the date of this Aéfeemént.
Thié ﬁéragraph does not provide any protection against prosecution for any corrupt payments,
false accounting, or failure to implement internal controls or circumvention of internal controls,
if any, made in the future by Alcatel-Lucent France or by any of its officers, directofs, employees,
agents or consultants, whether or not disclosed by Alcatel-Lucent Fram‘;e i;)ursuant to the terms of
fhis .Agreement. This Agreement does not close or preclude the investigation 6r prosecution of
aﬁy né.tural persons, including any officers, directors, employees, agents', br co;lsultants of
Alcatel-Lucent France, who may have been involved in any of the matters set forth in the
Inférmaﬁon, Statement of Facts, or in any other matters. Finally, the Department rebresehté and
agrees ‘tha‘t it will file a Sentencing Memorandum in support of the propoéed agreed-.upon
séﬁfeﬁce t:hat will include a description of (a) relevant facts, (b) the nature of the bffenses; (c) the
facfors coﬁsidered by the Department in reaching this agreement with the Defendant and r:elgated
agréeménts \%rith the Defendant’s parent company and affiliated compaﬁiés,: and (d) Alcatel-

Lucent France’s cooperation, remediation, and compliance enhancements.
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Factual Basis
11.  The Defendant is pleading guilty because it is guilty of the charge contained in the
Information. The Defendant admits, agrees, and stipulates that the factual allegations set forth in
the Information are true and correct, that it is responsible for the acts of its present and former
officers and employees described in the Statement of Facts attached here to and incorporated
herein as Exhibit 3, and that the Statement of Facts accurately reflects Alcatel-Lucent France’s

criminal conduet.

Defendant’s Waiver of Rights, Including the Right to Appeal

12, Federal Rule of Criminal Procedure 11(f} and Federal Rule of Evidence 410 limit
the admissibility of statements made in the course of plea proceedings or piea discussions in both
civil and criminal proceedings, if the guilty plea is later withdrawn. .The Defendant =expre‘s.sly
vx:r.arrants i:hat it has discussed these rules with its counsel and understands them. So.lely to the
extént set forth below, the Defendant voluntarily waives and gives up the rights enumeratéd in
.'llgéderal Rule of Criminal Procedure 11(f) and Federal Rule of Evidence 410. Spéciﬁcally, the
Défend;clnf understands and agrees that any statements that it makes in the course of its guilty plea
or in connection with the Agreement are admissible against it for any purpose in any U.S. federal
criminal proceeding if, even though the Department has fulfilled all of ifs obligation.s undér this
Agreemenf and the Court has imposed the agreed-upon sentence, the Defendari:t nevertheless
Witﬁdraws its guilty plea.

. 13.  Alcatel-Lucent France knowingly, intelligently, and volﬁntarily WaiVés its right to
appeal the conviction in this case. Alcatel-Lucent France similarly knowingly, intelligently, and

?olﬁntarily waives the right to appeal the sentence imposed by the Court. In additidn, Alcatel-

6
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Lucent France knowingly, intelligently, and voluntarily waives the right to bring any collateral
challenge, including challenges pursuant to Title 28, United States Code, Section 225 5,
challenging either the conviction, or the senténce imposed in this case, including a claim of
ineffective assistance of counsel. Alcatel-Lucent France waives all defenses based on the statute
of limitations and venue with respect to any prosecution that is not time-barred on the date that
this Agreement is signed in the event that: (a} the conviction is later vacated for any reason; (b)
Alcatel-Lucent France violates this Agreement; or (¢) the plea is later withdrawn, provided such
prosecution is brought within one year of any such vacation of conviction, violation of
égreement, or withdrawal of plea plus the remaining time period of the sfatﬁte of limitations as of
the date that this Agreement is signed. The Department is free to take ény position on appeal or
any bfher post-j udgment matter. |
| Penalty

14 The statutory maximum sentence that the Court can impose for a violation of Title
18, United S;Létes Code, Section 371, is a fine of $500,000 or twice the“ gross pecuniary géin or
gross pécﬁniary loss resulting from the offense, whichever is greatest, Title 18, United States
Code., Secﬁon 3571(c)(3), (d); five years’ probation, Title 18, United Sté.tes Code, Section
3561(c)(1); and a mandatory special assessment of $400, Title 18, United States Code, Seéﬁon
3013(a)(2)(B). The parties agree that, in light of (a) the overall dispositions with Alcatel-Lucent,
S;A., Aiéafel—Lucent Trade International, A.G., and Alcatel Centroamerica, S.A., and (b) the
interrelationship among the charges and conduct underlying those dispositions, an application of
the Alteréative Fines Act, Title 18, United States Code, Section 3571(&), to this éasé: would‘

unduly complicate or prolong the sentencing process, so that the maximum fine under the
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Sentencing Guidelines is $500,000, as provided in Title 18, United States Code, Section |
3571(c)(3).

Sentencing Recommendation

15.  Pursuant to Eed. R. Crim. P. 11{c)(1)(C), the Department aﬁd the Defendant have
agreed to a specific sentence of a fine in the amount of $500,000 and a special assessment of
$400. The Parties agree that this $500,000 fine and the $400 special assessment shall be paid to
the Clerk of Court, United States District Court for the Southemn District of Florida, within ten
(10) business days after sentencing. The Defendant acknowledges that no tax deduction may be
sought in connection with the payment of this $500,000 fine.

16.  Waiver of Pre-Sentence Report. The parties further agree, with the permission of
the Court, to waive the requirement of a Pre-Sentence Investigation report pursuant to Federal
Rule of Criminal Procedure 32(c)(1)(A)(ii), based on a finding by the Couﬁlthat the recora il
contains information sufficient to enable the Court to meamngfully éxercise its sentencing I;ower.
The parties agree, however, that in the event the Court orders the preparation of a pre-sentence
report prior to sentencing, such order will not affect the agreement set forth herein,

| 17 Consolidation of Plea and Sentencing. The parties furthér agreei to ask the.:.Court’s
pérrr‘li‘s.sion to combine the entry of the plea and sentencing into one proceeding, and to conduct
the plea ﬁnd sentencing hearings of the Defendant in one proceeding. The parti:es aéree,
hbwéver, that in the event the Court orders that the entry of the guilty plea .and sente‘ncing. |
heaﬁng occur at separate proceedings, such an order will not affect the agreement sét forth

herein.
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18. Court Not Bound. This agreement is presented to the Court pursuant to Fed. R.
Crim. P. 11(¢)(1XC). The Defendant understands that, if the Court rejects this Agreement, the
Court must: (a) inform the parties that the Court rejects the Agreement; (b) advise the
Defendant’s counsel that the Court is not required to follow the Agreement and afford the
Defendant the opportunity to withdraw its plea; and (c) advise the Defendant that if the plea is
not withdrawn, the Court may dispose of the case less favorably toward the Defendant than the
Agreement contemplated. The Defendant further understands that if the Court refuses to accept
any provision of this Agreement, neither party shall be bound by the provisions of the
Agreemént. |

19. Full Disclosure/Reservation of Rights, In the event the Court directé fhe

prepar'ation of a Pre-Sentence Investigation report, the Department will fullff inform the preparer
olf fhe pre-sentence report and the Court of the facts and law related to Alcatel-Lucent France’s
cése. ‘gExce;.)t as set lforth in this Agreement, the parties reserve all other i’ights to make
senfencing recommendations and to respond to motions and arguments by the oppoéition.
Breach of Agreement |

‘.‘. 20 The Defendant agrees that if it breaches this Agreemeht, commits any federal
clriﬁie sub‘sequent to the date of this Agreement, or has provided or provides deliberately false,
incomplete, or misleading information in connection with this Agreement,'the Depaﬂrﬁent may,
in..its sole discretion, characterize such conduct as a breach of this Agreement. In thé evéﬁt df
such .a ﬁfeach, (a) the Department will be free from its obligations under the Agreemenf and rﬁay
.tak.e \x;haféver position it believes appropriate as to the sentence; (b) the Defendant Will not have

the fighf to withdraw the guilty plea; (c) the Defendant shall be fully subject to criminal



Case 1:10-cr-20906-PAS Document 10 Entered on FLSD Docket 02/22/2011 Page 10 of 65

prosecution for any other crimes that it has committed or might commit, if any, including perjury
and obstruction of justice; and (d) the Department will be free to use against the Delendant,
directly and indirectly, in any criminal or civil proceeding any of the information or materials
provided by the Defendant pursuant to this Agreement, as well as the admitted Statement of
Facts.

21.  Inthe event of a breach of this Agreement by Alcatel-Lucent France, if the
Department elects to pursue criminal charges, or any civil or administrative action that was not
filed as a result of this Agreement, then:

a. Alcatel-Lucent France agrees that any applicable statute of limitations is
toﬂéd Between the date of Alcatel-Lucent France’s signing of this Agreemerit and the discovery
by the Department of any breach by the Defendant plus one year; and | |

b. Alcatel-Lucent France gives up all defenses based on the statute of
iiﬁﬁtations (as described in Paragraph 13), any claim of pre-indictment delay, or any speedy trial
claim with respect to any such prosecution or action, except to the extentlthat such defenses
exiéted as of the date of the signing of this Agreement.

Complete Agreement

22.  This document states the full extent of the agreement between the. parties. There

are no other promises or agreements, express or implied. Any modification of this Agréement

10

A
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shall be valid only if set forth in writing in a supplemental or revised plea agreement signed by
all parties.
AGREED:

FOR ALCATEL-LUCENT FRANCE, S.A.:

Date: s2/2¢/70 By: ﬁ@_\
STEPWNOLDS
(ener; unsel

Date: _ ivfe fpo By: /// g7 / R

MARTIN J. WEINSTEIN
Willkie Farr & Gallagher LLP

FOR THE DEPARTMENT OF JUSTICE:

DENIS J. McINERNEY
Chief, Fraud Section

Date: 42 oo/ By: ( ///M%A/’—\

CHA -PUROSS
~ Acting Deputy Chief, Fraud Section

Date: EP{%&)@OH@ By: (/]\., @ﬂd; .
E ANDREW'GENTIN
Trial Attorney, Fraud Section

United States Department of Justice
Criminal Division

1400 New York Ave., NNW.
Washington, D.C. 20005

(202) 353-7691

11
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GENERAL COUNSEL’S CERTIFICATE

I have read this Agreement and carefully reviewed every part of it with outside counsel |
for Alcatel-Lucent France, S.A. (“Alcatel-Lucent France™). I understand the terms of this
Agreement and voluntarily agree, on behalf of Alcatel-Lucent France, to each of its terms.
Before signing this Agreement, I consulted outside counsel for Alcatel-Lucent France. Counsel
fully advised me of the rights of Alcatel-Lucent France, of possible defenses, of the Sentencing
Guidelines’ provisions, and of the consequences of entering into this Agreement.

I have carefully reviewed the terms of this Agreement with the Board of Directors of
Alcatel-Lucent France. | have advised and caused outside counsel for Alcatel-Lucent France to
advise the Board of Directors fully of the rights of Alcatel-Lucent France, of possible defenses,
of ﬂ.le; Seﬁtencing Guidelines’ provisions, and of the consequences of entering into th:e:
Agreeiﬁent.

..No promises or inducements have been made other than those contained in this
Agreéfnent. Furthermore, no one has threatened or forced me, or to my knowledge any person
authdriziﬁg this Agreement on behalf of Alcatel-Lucent France, in any way to enter into this
Agreement. [ am also satisfied with outside counsel’s representation in tflis matter. 1 cerﬁfy that
I am‘ General Counsel for Alcatel-Lucent, S.A., the parent corporation of Alcatel-Lucent Franée,
and that I have been duly authorized by Alcatel-Lucent France to execute this Agreerﬁent on

behaif of Alcatel-Lucent France.

Date: )z)aa//a ,2010
L ALCATEL-LUCENT, S.A. &
ALCATEL-LUCENT FRANCE, S.A.

A ——
ST "REYNOLDS
General Counsel
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CERTIFICATE OF COUNSEL

I am counsel for Alcatel-Lucent France, S.A. (“Alcatel-Lucent France™) in the matter
covered by this Agreement. In connection with such representation, I have examined relevant
Alcatel-Lucent France documents and have discussed the terms of this Agreement with the
Alcatel-Lucent France Board of Directors. Based on our review of the foregoing materials and
discussions, | am of the opinion that the representative of Alcatel-Lucent France has been duly
authorized to enter into this Agreement on behalf of Alcatel-Lucent France and that this
Agreement has been duly and validly authorized, executed, and delivered on behalf of Alcatel-
Lucent France and is a valid and binding obligation of Alcatel-Lucent France. Further, I have
careﬁllly‘r feviewed the terms of this Agreement with the Board of Directors and the General
Couﬁsel of Alcatel-Lucent, S.A. T have fully advised them of the rights of Alcatel-Lucent
France, bf possible defenses, of the Sentencing Guidelines’ provisions and of the consequences
of ehfering into this Agreement. To my knowledge, the decision of Alcatel-Lucent France to
enter into this Agreement, based on the authorization of the Board of Directors; 1s an informed
a;n'dl vblﬁntary one.

7 L
Date: Opitemfien 20, 2010 ///f’//ff\ﬁ

MARTIN J. WEINSTEIN
Willkie Farr & Gallagher LLP
Counsel for Alcatel-Lucent France, S.A.
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EXHIBIT 1
CERTIFICATE OF CORPORATE RESOLUTIONS
A copy of the executed Certificate of Corporate Resolutions is annexed hereto as

“Exhibit 1.”
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ALCATEL-LLUCENT FRANCE
Société Anonyme with a capital of 38 857 930 Euros

3 ave Octave Gréard 75007 PARIS
338 966 385 RCS Paris

EXTRACT OF THE MINUTES
OF THE BOARD MEETING HELD ON DECEMBER 17, 2010

On Friday December 17, 2018 at 9,00 am , the directors joined together in the headquarter
an a netice of a meeting dated. December 7, 2010.

Were present :

Mr Pascal HOMSY Chairman & Chief Executive Officer
Mrs Regine COQUERAN GELIN Director
Mr Michel DELAHAYE _ Pirector
Mrs Gabrigtle GAUTHEY Birector
Ms Philippe KERYER Director
Mr Rémi THOMAS Director

Also present at the meeting :

Mrs Frangoise KLEIN Board Secretary

The Chairman noted that the guorum had been formed and that therefore the board was
able to hold its meeting.

,,,,,,,,,,,, e A Bt e b ke e e L R e bt M e e e e S L G KM W R e e T e e

Approval of the agreement with the United states Department of Justice

................................................................................................................

in December 2009, the group reached an agreement in principle with the United States
Department, of Justice (the “D0OJ”) and the United States Securities and Exchange
Commission {the “SEC™), with a view to terminating an investigation that has been on-
going since 2004 in relation to allegations of the breaches by certain group companies of
the United States Foreign Corrupt Practices Act, 15 U.5.C. § 78dd-1 et seq. {the “FCPA")

Subsequent to this agreement in principle, the group pursued negotiations with the BOJ
and the SEC with a view of reaching a final agreemerit. A final agreement, in the form.of a
“Deferred Prosecution Agreement” and a “Plea Agreement” (hereinafter the
“Memorandum of Settlement”), has substantially been agreed between the DOJ and the
SEC and the group. The Memorandum of Seitlement, as currently contemplated, provides a

SN PamesBosit ALY 2010804 1 décambre 2010

{
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certain number of obligations and declarations on behalf of Alcatel-Lucent France SA (the
“Company”} including:

»  An acknowtedgment by the Company that the DOJ will be filing one-count criminal
information against the Company in the United States District Court for the
Southern District of Florida, for conspiracy to violate the FCPA.

« An undertaking by the Company, inter alia, to:

(i} waive indictment and enter a guilty plea for violations of the FCPA as
referenced in the Memorandum of Settlement ;

(ii) pay to the DOJ, by way of fine, a sum of $500,000 ;

(iit) appoint a French Hational to act as Corporate Compliance Monitor for the
pericd indicated in the Memorandum of Settlement (i.e. at least 3 years starting
on the date of his retention),

In consideration for these undertakings of the Company, the COJ undertook to stay any
proceedings against the Company for the violations referred to in the Memorandum of
Settlement and ot to pursue the criminal claim filed against Alcatel-Lucent, S.A. with the
United States District Court for the Southern District of Florida,

After deliberation, the Board of Directors unanimously approves the terms and conditions
of the Memorandum of Settlement.

The Board of Directors consequently appoints Mr Stephen R. Reynolds, Group General
Counsel, to, for and on behalf of the Company, enter a guilty plea for thote violations
listed in the Memorandum of Settlement and to that end, finalize, initial and sign, any and
all documents required of the Company under the Memorandum of Settlement, and to
rmake any and all declarations before the appropriate courts to abide by the terms of the
Memorandum of Settlement and more generally to take any action that is necessary or
expedient for the purposes of complying with the Memorandum of Settlement.

Pascal HOMSY
Chairman & Chief Executive Officer

g

S-PUR Aranort Sestde\E s brael 0 de
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EXHIBIT 2

CORPORATE COMPLIANCE PROGRAM

In order to address any deficiencies in its internal controls, policies, and procedures
regarding compliance with the Foreign Corrupt Practices Act ("FCPA™), 15 U.S.C. §§ 78dd-1, et
seq., and other applicable anti-corruption laws, Alcatel-Lucent France, S.A., (f’k/a “Alcatel CIT,
S.A.”) and its subsidiaries (collectively, “Alcatel-Lucent France” or the “company™) agree to
continue to conduct, in a manner consistent with all of its obligations under this Agreement,
appropriate reviews of its existing internal controls, policies, and procedures.

Where necessary and appropriate, Alcatel-Lucent France agrees to adopt new or to
modify existing internal controls, policies, and procedures in order to engure that it maintains:
(a)a systém of internal accounting controls designed to ensure that Alcatel-Lucent France ﬁlakes
and‘ kec:ebs Ifair and accurate books, records, and accounts; and (b) a rigofous anti-corruption
.compl.iance codé, standards, and procedures designed to detect and deter Violatibns lolf t.heﬂFCPA
and other applicable anti-corruption laws. At a minimum, this should incIude, but not be limited
'to,j fhe: following elements to the extent they are not already part of the company’s existing
illlte;lrnal.controls, policies, and procedures:

1. Alcatel-Lucent France will develop and promulgate a clearly articulated and
vi‘sib.le corporate policy against violations of the FCPA, including its anti—bribery,l bdoks and
reéordﬁ, and internal controls provisions, and other applicable foreign law counterpﬁﬂs
(cf)iliecﬁ;f:eiy, the “anti-corruption laws™), which policy shall be memorialiied ina vﬁitten
corﬁpliance code.

2. | Alcatel-Lucent France will ensure that its senior mmageﬁént provicie strohg,

expﬁcit, and visible support and commitment to its corporate policy against violations of the anti-
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corruﬁtion laws and its compliance code.

3. Alcatel-Lucent France will develop and promulgate compliance standards and
procedures designed to reduce the prospect of violations of the anti-corruption laws and Alcatel-
Lucent France’s compliance code, and Alcatel-Lucent France will take appropriate ﬂleasuréé to
encourage and support the observance of ethics and compliance standards and procedures against
foreign bribery by personnel at all levels of the company. These anti-corruption standards and
procedures shall apply to all directors, officers, and employees and, where necessary and
appropriate, outside parties acting on behalf of Alcatel-Lucent France in a foreign jurisdiction,
inéiudiﬁg but not limited to, agents and intermediaries, consultants, represéntatives, distributors,
teaming partners, contractors and suppliers, consortia, and joint venture partnefs (colllectively,
"‘.a..ge.nt.s and business partners™), to the extent that agents and business pa:rtﬁers may be employéd
uﬁdef :Alcatel—Lucent France’s corporate policy. Alcatel-Lucent France shaﬂ notify all
employees that compliance with the standards and procedures is the duty of individuals at all |

Jevels of the company. Such standards and procedures shall include policies goveming:

a. gifts;

b. hospitality, entertainment, and expenses;
c. customer travel;

d. political contributions;

e. charitable donations and sponsorships;
f. facilitation payments; and

. solicitation and extortion.
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4. Alcatel-Lucent France will develop these compliance standards and procedures,
iﬁcluding internal controls, ethics, and compliance programs on the basis of a risk assessment
addressing the individual circumstances of the company, in particular the foreign bribery risks
facing the company, including, but not limited to, its geographical organization, intefactions with
various types and levels of government officials, industrial sectors of operation, involvement in
joint venture arrangements, importance of licenses and permits in the company’s operations,
degree of governmental oversight and inspection, and volume and importance of goods and
personnel clearing through customs and immigration.

5. Alcatel-Lucent France shall review its anti-corruption compliance standards and
pr‘c.).cedures, including internal controls, ethics, and compliance programs, no less than annually,
and ﬁpdate them as appropriate, taking into account relevant developments in the ﬁeld and
eﬁdlﬁﬁg international and industry standards, and update and adapt them as necessary tokensu're
théi=r iébﬁtihued effectiveness.

.6.. Alcatel-Tucent France will assign responsibility to one or more senior corpbrate
exécu‘t-ilﬁ}és of Alcatel-Lucent France for the implementation and ovefsight of AlcateI-Lucént
Frémce"é ahti—corruption policies, standards, and procedures. Such corporate official(s) shall
have direct reporting obligations to independent monitoring bodies, including internal audit,
Aicatel-Lucent France’s Board of Directors, or any appropriate committee of thé Board olf
Dirébtars; and shall have an adequate level of autonomy from management as Well as .suf.ﬁ:cient
reséﬁrlcés énd authority to maintain such autonomy.

7. Alcatel-Lucent France will ensure that it has a system of financial and accounting

procedures, including a system of internal controls, reasonably designed to ensure the
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maintenance of fair and accurate books, records, and accounts to ensure that they cannot be used
for the purpbse of foreign bribery or concealing such bribery.

8. Alcatel-Lucent France will implement mechanisms designed to :ensure that its
anti-corruption policies, standards, and procedures are effectively communicated to all directors,
officers, employees, and, where appropriate, agents and business partners. These mechanisms
shall include: (a) periodic training for all directors, officers, and employees, and, where
necessary and appropriate, agents and business partners; and (b) annual certifications by all such
directors, officers, and employees, and, where necessary and appropriate, agents, and business
par.tlnerls,. clertifying compliance with the training requirements.

9. | Alcatel-Lucent France will maintain, or where necessary establish, an effective
system for:

a. Providing guidance and advice to directors, officers, employe'es, and,.
where apprépriate, agents and business partners, on complying with Alcatel-Lucent France’é
anti;cdffuption compliance policies, standards, and procedures, including when they need advice
on an“ﬁrgent basis or in any foreign jurisdiction in which the company operates; |

b. Intcrnal and, where possible, confidential reporting by, and protec;tioﬁ of,
dife&ors, officers, employees, and, where appropriate, agents and business partners, not willing
to violate professional standards or ethics under instructions or pressure frorn hieraféhicalu
supériofs, as well as for directors, officers, employee, and, where appropriate, agents and
business partners, willing to report breaches of the law or professional standards or efhics |
coﬁcefniﬁg anti-corruption occurring within the company, suspected criminal cbnduct, and/or

violations of the compliance policies, standards, and procedures regarding the anti-corruption



Case 1:10-cr-20906-PAS Document 10 Entered on FLSD Docket 02/22/2011 Page 21 of 65

laws for directors, officers, employees, and, where necessary and appropriate, agents and
business partners; and

c. Responding to such requests and undertaking appropriate action in ..
response to such reports.

10.  Alcatel-Lucent France will institute appropriate disciplinary procedures to
address, among other things, violations of the anti-corruption laws and Alcatel-Lucent France’s
anti-corruption compliance code, policies, and procedures by Alcatel-Lucent France’s directors,
officers, and employees. Alcatel-Lucent France shall implement procedures to ensure that where
:miscclmduct is discovered, reasonable steps are taken to remedy the harm resulting frorﬂ such
miécoﬁduct, and to ensure that appropriate steps are taken to prevent further similar misconduct,
including assessing the internal controls, ethics, and compliance program and making
modiﬁc;étions necessary to ensure the program is effective.

11.  To the extent that the use of agents and business partners is penniﬁea at all by
Alcétel-Lﬁéent France, it will institute appropriate due diligence and coinpliance requireniénts
ﬁertaim'rié to the retention and oversight of all agents and business partners, including:

| a. Properly documented risk-based due diligence pertaining to the hifiﬁg and
approﬁriafe and regular oversight of agents and business partners;
| b. Informing agents and business partners of Alcatel-Lucent France’s
cénﬁrﬁifment to abiding by laws on the prohibitions against foreign bribery, and of Alcatel-Lucent
Francé’s ethics and compliance standards and procedures and other measures for preventing and
detecting such bribery; and

c. Seeking a reciprocal commitment from agents and business partners.
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12.  Where necessary and appropriate, Alcatel-Lucent France will include standard
pro'v.isions in agreements, contracts, and renewals thereol with all agents and business part.ners.
that are reasonably calculated to prevent violations of the anti-corruption laws, which may,
depending upon the circumstances, include: (a) anti-corruption representations' and undertakings
relating to compliancé with the anti-corruption laws; (b} rights to conduct audits of the books and
records of the agent or business partner to ensure compliance with the foregoing; and (c) rights to
terminate an agent or business partner as a result of any breach of anti-corruption laws, and
regulations or representations and undertakings related to such matters.

13. Alcatel-Lucent France will conduct periodic review and tesﬁng of ifs aﬁﬁ- :
.corrupgtion compliance code, standards, and procedures designed to evaluate an(i improife their
effectliiréness in preventing and detecting violations of anti-corruption laws and Alca:tel-Lucent
Franéé’s anti-corruption code, standards and procedures, taking into accouht relevant

deﬁeloi)ments in the field and evolving international and industry standards.
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EXHIBIT 3

STATEMENT OF FACTS

1. The following Statement of Facts is incorporated by reference as part of the Plea
Agreement between the United States Department of Justice, Criminal Division, Fraud Section
(the “Department”) and ALCATEL-LUCENT FRANCE, S.A. (f/k/a “Alcatel CIT, S.A.”), and
the parties hereby agree and stipulate that the following information is true and accurate.
ALCATEL-LUCENT FRANCE, S.A., admits, accepts, and acknowledges that it is responsible
for the acts of its predecessor company’s officers, employees, and agents as set forth below. Had
this matter proceeded to trial, the Department would have proven beyond a reasonable doubt, by
admissible evidence, the facts alleged below and set forth in the criminal Information. This
evidencé would establish the following:

2. Alcatel, S.A. (“Alcatel™), was a corporation organized under the laws of Fr;hce
V\}ith 1ts .principal offices in Paris, France. In late 2006, an Alcatel subsidiary merged with Luéent
Technologles Inc. in the United States (hereinafter the “2006 Merger™) and Alcatel S.A.
changed its name to Alcatel-Lucent, S.A. Alcatel was a worldwide provider of a Wlde Vanéty of
télcc&mﬁunications equipment and services and other technology product.s. From 2001 to 2005,
Alcatéi employed between 55,000 and 100,000 employees through the Alcatel Gfoup. The |
Allcattl::l Gfoup operated in more than 130 countries, directly and through certain Wholly oﬁed
and indifect subsidiaries, including in France, the United States of America, and, as set forth
more fully below, in Costa Rica, Honduras, Malaysia, and Taiwan. The Alcatel Grouf) |
me;:intaiﬁéd ‘an office in Miami, Florida, in the Southern District of Florida, thrc;ugh which :
Alcatel pursued business throughout Central and South America. From at least 2000 until late

2006 American Depositary Shares of Alcatel were registered with the U.S. Securltles and
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Exchange Commission (“SEC”) and traded on the New York Stock Exchange as American |
Depositary Receipts (‘“ADRs™). Accordingly, Alcatel was an “issuer” within the meaﬂing of the
FCPA, Title 15, United States Code, Section 78dd-1.

3, Defendant ALCATEL-LUCENT FRANCE, S.A., which was known béfﬁfe the
2006 M_erger as “Alcatel CIT, S.A.” (hereinafter “ALCATEL CIT”), vs:'ias headQuartered n
V¢lizy, France, just outside Paris. ALCATEL CIT was a wholly owned subsidiary of Alcatel,
and was incorporated in France. Accordingly, ALCATEL CIT was a “person other than an issuer
or a domestic concern” within the meaning of the FCPA, Title 15, United States Code, Section
78.dld.-;3l. In the 1990s and continuing until at least late 2006, ALCATEL CIT was a cb@ércial
‘arm.of Alcatel and was responsible for contracting with telecommunications providers, including
mary teiecommunications providers owned by foreign governments, to sell Alcatel’s
telecommunications equipment and services and other technology ptoducfs. Throughbﬁt the‘ |
rélevaﬁt ﬁme period, ALCATEL CIT had more than 7,000 employees, and.its financial results
were inéluded in the consolidated financial statements that Alcatel filed with the SEC. |
ALCATEL CIT and its employees had regular communications with, and ALCATEL CIT N
eillpl;)yeés traveled to and met with, Alcatel personnel located in the office in Miami, Floﬁéa, in
the. Soilthern District of Florida. Such communications and meetings involved, among other
thingé, discussions about payfnents to third-party consultants, who passed on some of all of such
payme.ntls.to foreign officials in exchange for obtaining or retaining business. ALCATEL CIT
éléo niﬁintéined at least one bank account in the United States through which it paid méney fo
third{aarfy éonéuitants that it knew were going to pass on some or all of that mloney to foreign

officials in exchange for obtaining or retaining business.
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4. Defendant ALCATEL-LUCENT TRADE INTERNATIONA'L, A.G., which
was known before the 2006 Merger as “Alcatel Standard, A.G.” (hereinafter “ALCATEL |
STANDARD”), was headquartered in Basel, Switzerland. ALCATEL STANDARD Was a .'
Wholl)t owned subsidiary of Alcatel, and was incorporated in Switzerland. Accordingly,
ALCATEL STANDARD was a “person other than an issuer or a domestic concern” within the
meaning of the FCPA, Title 15, United States Code, Section 78dd-3. ALCATEL STANDARD
was respongsible for entering into most agreements with consultants worldwide on behalf of
Alcatel ALCATEL CIT, and certain other subsidiaries of Alcatel. Throughout the relevant time
peI‘lOd ALCATEL STANDARD had approximately a dozen employees, and its ﬁnanc:lal results
were 1ncluded in the consolidated financial statements that Alcatel filed with the SEC.
ALCATEL STANDARD and its employees had regular cornmumcatlons, 1nc-1ud1ng telephone
calls, facsimiles, and email, with Alcatel personnel located in the office in Miarni, Florida, in the
Southern District of Florida. Such communications involved, among other things, discﬁssioirrs
sbotrt psyrnents to third-party consultants, who passed on some or all of such payments to foreign
ofﬁcrals in exchange for obtaining or retaining business. ALCATEL STANDARD also made
some payments to third-party consultants via a correspondent account in the Umted States

5. Defendant ALCATEL CENTROAMERICA, S.A., Which was known before |
ttre 2006 Merger as “Alcatel de Costa Rica, S.A.” (hereinafter “ACR”), was formed under the
laws of Costa Rica and was headquartered in San Jose, Costa Rica. ACR was a wholly owned
subsrd1ary of Alcatel. Accordingly, ACR was a “person other than an issuer or a domestrc B
concem > within the meaning of the FCPA, Title 15, United States Code, Section 78dd 3 ACR

was respon51b1e for the day-to-day commercial operations of Alcatel in Costa Rica and Honduras
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during the relevant time period. Throughout the relevant time period, ACR had approximately
fifty employees, and its financial results were included in the consolidated financial statements
that Alcatel filed with the SEC. ACR and its employees had regular communications, including
telephone calls, facsimiles, and emails, with Alcatel personnel located in the office in Miami;
Florida, in the Southern District of Florida. Such communications involved, among bther things,
discussions about payments to third-party consultants, who passed on some or all of such
payments to foreign officials in exchange for obtaining or retaining business.

6. Alcatel Network Systems Malaysia Sdn. Bhd. (“Alcatel Malaysia™) was
foundedl;as a joint venture in 1992 in Kuala Lumpur, Malaysia. Alcatel owned a maj or.ity. éhﬁre
0f and eXercised control over the joint venture. Alcatel Malaysia’s primary funétion was to
.provide.prc.Jduct and sales support for Alcatel’s business units in Malaysia during the felevant
timé péfiod. Throughout the relevant time period, Alcatel Malaysia’s financial results were
iﬁc}uded in the consolidated financial statements that Alcatel filed with the SEC

| 7. Alcatel SEL, A.G. (“Alcatel SEL”) was formed under the lawé of Germany and

wﬁs ‘Il.leadquartered in Stuttgart, Germany. Alcatel SEL was an indirect subsidiary of Alcatel.
Alcatel SIL’s Transport Automation Solutions business unit was rcsponsibic for bidding on an
axlé cbunting contract with the state-owned Taiwan Railway Administration in Taiﬁlfan durihg
the reievant time period. Throughout the relevant time period, Alcatel SEL’s ﬁnancial“results
Were i:ﬁc:lﬁded in fhe consolidated financial statements that Alcatel filed with the SEC.

.. 8 Executive 1 was a citizen of France and served as the Chief Executi{/e Ofﬁccr of
ALCATEL STANDARD in Basel, Switzerland. In this capacity, Executive 1’s final approval

was necessary for the hiring of almost all third-party consultants retained by Alcatel and its
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sﬁbsidiaﬁes, including ensuring that appropriate due diligence was conducted prior tb the hiring
of each consultant. Executive 1 executed the consultancy agreements with consultants |
thi‘oughdut the world on behalf of ALCATEL STANDARD for the benefit of Alcatel,
ALCATEL CIT, ACR, and certain other wholly owned and indirect subsidiaries of Alcatei:l' and
its joint ventures. Executive 1 was also responsible, in part, for the training of Alcatel’s Country
Senior Officers on how to process the required paperwork for retaining and using third-party
consultants.

9. Christian Sapsizian (“Sapsizian™) was a citizen of France and was a long-term
employee of Alcatel and its wholly owned subsidiary, ALCATEL CIT, evenually rising to the
le‘:vel. of ALCATEL CIT’s Director for Latin America. In this capacity, Sapsizian developed
busineiés in Latin America on behalf of Alcatel] and its subsidiaries, including ACR, énd spent
part of his time working at Alcatel CIT headquarters in France and part of his time travéling‘
thfoﬁéhout Latin America attending to Alcatel’s business in the region. - |

10 | Edgar Valverde Acosta (“Valverde™) was a citizen of Costa Rica and served as
the ?resident of ACR and Country Senior Officer (“CSO”) for Costa Rica. As the President of
ACR and €SO of Costa Rica, Valverde worked with Sapsizian. In this capacity, Vﬁlverde was
réspéﬁsible for developing business for Alcatel’s services and equipment with Instituto |
Cosfarﬁéénsc de Electricidad, S.A, the Costa Rican state-owned telecommﬁniéaﬁoné aﬁthority‘
In Costa Rica, Valverde negotiated contracts with third-party consultants Who worked on
Aiéatel’s behalf in Costa Rica. Valverde was himself a former official at Iﬂsﬁtuto Costéfﬁcense

de Electricidad, S.A.
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| 11.  Executive 2 and Executive 3 served as Alcatel Malaysia’s CSO and Chief
Financial Officer, respectively.

12.  Executive 4 was a citizen of Germany and served as Alcatel SEL’s director of
international business and sales of Transport Automation Solutions. In that capacity, Executive 4
was responsible for Alcatel’s Taiwan Railway Administration contracts in Taiwan.

Relevant Entities and Foreign Officials in Costa Rica

13.  Instituto Costarricense de Electricidad S.A. (“ICE”™) was a wholly state-owned
telecommunications authority in Costa Rica responsible for awarding and administering public
tenders for telécommunications contracts. ICE was governed by a seven-member board of
directorsl that evaluated and approved, on behalf of the government of Costé Rica, all bid
proposals submitted by telecommunications companies. The Board of Directors was led By an
Execﬁti\}é President, who was appointed by the President of Costa Rica. The other mémberé. of
fhé Bdérd of Diréctors were appointed by the President of Costa Rica and the Costa Rican
governing cabinet. Accordingly, officers, directors and employees of ICE were “foreign
officials” within the meaning of the FCPA, Title 15, United States Code, Séction 73&d-
0Q@). o

o 1.4. Servicios Notariales, Q.C. S.A. (“Servicios Notariales™) was ﬁpuﬂﬁorted
consuitin;g firm based in Costa Rica that entered into several sham consulting agreements with
AL:CATEL STANDARD on behalf of ALCATEL CIT to assist Alcatel in obtainiﬁg
teieééiﬁrﬁunications contracts in Costa Rica. o

1“5 . Intclmar Costa Rica, S.A. (“Intelmar”) was a consulting firm Based in Costa

Rica that entered into numerous sham consulting agreements with ALCATEL STANDARD on

6
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behalf of ALLCATEL CIT to assist Alcatel in obtaining telecommunications contracfs in Costa
Rica, Intélmar maintained an office within ACR’s office space in Costa Rica.

16. ICE Official 1 was a director of ICE and had a close relatlonshlp mth Senlor
Government Official 1, who was a high-ranking official in the Costa R1can executive branch
ICE Official 2, ICE Official 3, ICE Official 4, ICE Official 5, and ICE Official 6 were also
officers, directors or employees of ICE. Legislator 1 was a legislator in the Legislative
Assembly (Asamblea Legislativa), which was the unicameral legislative branch of the
Government of Costa Rica. ICE Officials 1-6, Senior Government Official 1, and Legislator 1
were “fore1gn officials” within the meaning of the FCPA, Title 15, United States Code, Sectlon
78dd-3(f)(2)(A), and they were each in a significant position to influence the policy decisions
made by ICE and the contracts awarded by [CE. o

Relevant Entities and Foreign Officials in Honduras

17. Empresa Hondurefia de Telecomunicaciones (“Hondutel”) was a Wholiy
st.até-:owned telecommunications authority in Honduras, established under Honduran.law, and it
was resﬁonsible for providing telecommunications services in Honduras which, until late 2002,
included evaluating and awarding telecommunications contracts on behalf of the govemﬁ;eﬁt of
Héndllifas. Several senior government officials sat on Hondutel’s Board of Directorﬁ. |
Hoh&utéi’s operations were overseen by another Honduran government entity, .Comisién. |
Nééioﬁal Lclle Telecomunicaciones. Profits earned by Hondutel belonged to the government of
Honduras, though part of the profit was permitted to be used by Hondutel.‘for its operations.
Accordiﬁgly, employees of Hondutel were “foreign officials™ within the meaning of thc fCPA,

Title 15, United States Code, Section 78dd-3(D(2)(A).
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' 18 Comisién Nacional de Telecomunicaciones (“Conatei”) was the Honduran
government agency that regulated the telecommunications sector in Honduras. | Conatéf issued
licehé.e's and concessions for fixed-line and wireless telephony, data transmission, and Tnfefﬁet
services. Conatel was part of the Honduran executive branch under the Secretariat of Finance.
Conatel’s commissioners were appointed by the President of Honduras. Accordingly, officers,
commissioners, and employees of Conatel were “foreign officials” within the meaning of the
FCPA, Title 15, United States Code, Section 78dd-3(H)(2)(A).

19,  Honduran Consultant 1 was a purported consulting firm based in Honduras that
entered into a sham consulting agreement with ALCATEL STANDARD ;[0 assist ALCATEL
CIT and Alcatel Mexico (formerly known as “Alcatel Indetel”), a wholly owned subsidiary of
A.lcate'l; in oﬁtaining telecommunications contracts in Honduras on behalf of Alcatel. |

20.  Senior Government Official 2 was a high-ranking government ofﬁciél‘ in ‘the
H(‘)‘m‘i‘uraﬁ. executive branch. Hondutel Official and Conatel Official were both high—fanidng
ofﬁciﬁls within Hondutel and Conatel, respectively. Senior Government Official 2, Hbﬁ;lufel
Ofﬁéial, aﬁd Conatel Official were “foreign officials” within the meaning of the FCPA, Title 15,
United States Code, Section 78dd-3(£){(2)(A), and they were each in a Sigﬁiﬁcant polsitiorlll to |
iﬁﬂuénc;e the policy decisions made by the Honduran government, including the awarding of
contfaéts by Hondutel prior to 2003. | |
- Relevant Entities in Malaysia

21.  Telekom Malaysia Berhad (“Telekom Malaysia™) was a state-ownéd and
coni:lrclj'liléd telecommunications provider in Malaysia. Telckom Malaysia was responsible ;fdr

awarding telecommunications contracts during the relevant time period. The Malaysian Ministry

8
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of Finance owned approximately 43% of Telekom Malaysia’s shares, had veto power over all
major expenditures, and made important operational decisions. The govemmeﬁt owﬁed its
interest in Telekom Malaysia through the Minister of Finance, who had the status of a :"‘él.né'cial
sharéhplder.” Most senior Telekom Malaysia officers were political appointees, ihcludiné the
Chairman and Director, the Chairman of the Board of the Tender Committee, and the Executive
Director. Accordingly, officers, directors and employees of Telekom Malaysia were “foreign
officials” within the meaning of the FCPA, Title 15, United States Code, Section 78dd-
3(DE@XHA).

o 22.  Malaysian Consultant 1 was a consulting firm with operations in Asia that
énteféd into sham consulting agreements with ALCATEL STANDARD to provide iﬁarkét
still'ategylreports focusing on technology.

| 23 | Malaysian Consultant 2 was a consulting firm based in Asia that eﬁtlered info a
sharﬁ coﬁsulting agreement with ALCATEL STANDARD to provide a stfétegic intéiligence
report fbr Alcatel’s Southeast Asia South Region. o

.. Relevant Entities and Foreign Officials in Taiwan
24.  Taiwan Railway Administration (“TRA”} was the wholly state-owned
authority in Taiwan responsible for managing, maintaining, and running passenger fre;igll:t ;ervice
oﬂ Taiwén’s railroad lines. It was responsible for awarding and administering all publi(; ténders
1n cdﬁﬁeétion with Taiwan’s railroad lines, including contracts to design, manufacture, and
install an axle counting system to control rail traffic. TRA was an agency of Taiwaﬁ’s M1mstry
of Tfaﬁsﬁortation and Communications, a cabinet-level governmental body res:ljonsilsle. fof ‘;he

regulation of transportation and communications networks and operations. Accordingly, officers
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aﬁd employees of TRA were “foreign officials” within the meaning of the FCPA, Ti‘:ile 15,
United States Code, Section 78dd-3()2)(A). o -

| éS. Taiwan International Standard Electronics, Ltd. (“Taisel”) was ‘based in
Taiwan and was a joint venture sixty-percent owned by Alcatel Participations, a wholly owﬁed
subsidiary of Alcatel, and forty-percent owned by a Taiwanese corporation.

26.  Taiwanese Consultant 1 was a consulting firm based in Taiwan that entered into
a consulting agreement with ALCATEL STANDARD to assist Alcatel SEL in obtaining axle
counting contracts in Taiwan on behalf of Alcatel.

27. .. Taiwanese Consultant 2 was a consulting firm based in Tﬁiwan wl;ich entered
inté a.colnsulting agreement with Taisel on behalf of Alcatel to assist Alcatel SEL in obtaining
axle countiﬁg contracts in Taiwan on behalf of Alcatel.
| | 28. Legislator 2, Legislator 3, and Legislator 4 were all meminers of the Legi;iéfivc
Yualll,. tile unicameral legislative assembly of the Republic of China, whose territory consists of
Taiwan, I;enghu, Kinmen, and Matsu Islands. Legislator 2, Legislator 3, and Legislator 4 .Wer.e |
“foreign ofﬁcials” within the meaning of the FCPA, Title 15, United States Code; Section 7édd—
3(f)(=25)(A)., and they were in a significant position to influence the policy decisions made by the
Taiwan gévermnent, including the awarding of contracts. | |

Background Regarding Alcatel’s Business Practices
and the State Of Its Internal Controls

29. Starting in the 1990s and continuing through at least late 2006, Alcatel pursued
many of its business opportunities around the world through the use of third-party agents and

consultants. This business model was shown to be prone to corruption, as consultants were

10
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repeatedly used as conduits for bribe payments to foreign officials (and business ex_ecuti_ves of
private customers) to obtain or retain business in many countries. Alcatel also suffered from a
de-centralized business structure, which permitted the different Alcatel employees around the
world to initially vet the third-party consultants, and then rely on Executive 1 at ALCATEL
STANDARD to perform due diligence on them. In practice, this de-centralized structure and
approval process permitted corruption to occur, as the local employees were more interested in
obtaining business than ensuring that business was won ethically and legally. Meanwhile,
Executive 1 performed no due diligence of substance and remained, at best, deliberately ignorant
of ﬁle true purpose behind the retention of and payment to many of the third-party congsulfants.
30.  Alcatel’s organizational structure consisted of geographic Regioﬁs (eaéh o

respoﬂ;ible for marketing and sales to customers within their territorial boundariés)? Businéss
Gfoui)s (further subdivided into Business Divisions, which were responsible for prodﬁct—rélated
activitiés, including the tendering process), and Units (legal entities with the ability to éign
contracts and incur financial obligations). Alcatel’s Units were structured in a matri;( operatiﬁg
mcii‘dél“.tl.r;at featured (a) large, autonomous legal entities with worldwide responsibility: for
fesearching, developing, and manufacturing particular product lines, and (b) similarly‘
aﬁfonoinous legal entities with a local presence in many countries responsible for thé Séléi and
support of those product lines in defined geographic areas. Units were located in sﬁeciﬁc
geogrébihicai Regions and could also house specific Business Division o.peratio.ns. -

- 3 1 Alcatel typically set up a subsidiary or affiliated entity, such as 'ACR or Aiciétel
M.al_éjfs.ia, in a country to obtain contracts. A Country Senior Officer, of CSO, managed the

subsidiafy and selected consultants to solicit business for Alcatel from govemment officials in

11
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that country. The CSO engaged a consultant by preparing a form called a Service Agreement
Request (“SAR”). The SAR identified the consultant, the project for which the consultant was'
belng engaged, and the terms of the engagement. The SAR required approval by the Alcatel
Regibﬁ or Area President. The SAR was accompanied by a Consultant Profile, a form ‘;th:a'f the
consultant was supposed to complete with information concerning its ownership, business
activities, capabilities, banking arrangements, and professional references. The completed
Consultant Profile also required approval by the Area President.

32. A separate form called a Forecast of Sales Expenses (“FSE™) was prepared to
dolcume:n‘}: approval of the expense of using a sales and/or marketing consultant. The FSE |
idéntiﬁéd the project and the amount of the fee or commission to be paid to the cénsu_ﬁan_t, But
.dic.i hof .;:a,ll for the cbnsultant to be identified by name or for any information donceming thg
cdﬁéﬁltant’s qualifications or expected activities. The FSE required the signatures of: (a) the
Afea Pfeéident, to indicate his approval of the selection of the consultant; (b). the Preéident of the
Busine.ss Division responsible for the product involved in the transaction, to indicate hls approval
of thé éérﬁmission expense as a profit and loss charge to his Business Division; (¢) the President
of the ac;[ual legal entity within Alcatel responsible for fulfilling the customer bid or cc;nti‘act, to
1ndlcate ﬁis approval of the payment by his entity of the consultant’s commission; and, finally,
(d) the Chlef Executive Officer (“CEO”) of ALCATEL STANDARD, namely, Executwe 1

33.  Upon execution of the FSE by the Area President, the Busmess D1v1810n -
I"ﬁ.:sildént émd the President of the relevant legal entity, the SAR, Consulfaﬁt Proﬁle aﬁd FSE
were transmltted to ALCATEL STANDARD. ALCATEL STANDARD would then typlcally

request a Dun & Bradstreet report to confirm the existence and address of the consultant as stated
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in the Consultant Profile. Executive 1 would then sign the FSE to confirm that all of the
necessary approvals had been obtained. Finally, Executive 1 would execute the contract V\ttth the
consultant, which at times called for the consultant to perform vaguely-described Itlarketirlié |
sefvicss.
34.  Executive 1 made no effort, or virtually no effort, to verity the information
provided by the consultant in the Consultant Profile, apart from using Dun & Bradstreet reports
to confirm the consultant’s existence and physical address. There was no requirement for the
provision of information regarding conflicts of interest or relationships with government
officials. Indeed, even where the Dun & Bradstreet report disclosed problerhs,: tnt:onséstencies,
olr red.ﬂ‘ags:, typically nothing was done. Thus, even if the consultant was a close re.lalltiive. Of :a‘
hiéh—rénking foreign official, as was the case in some instances, this information was n.ot listed
on the Consultant Profile and little or no effort was made to address such obvious conflicts and
risks. Rather, if the paperwork was completed, regardless of any obvious issues (sﬁch asclose
relatioﬁshibs With foreign officials or a clear lack of skill, experience or telecommul.].icatio..ll.s.
experuse) Executive 1 authorized hiring and paying the third-party consultant
- _35. In many instances, AL.CATEL STANDARD would contract wﬁh the thlrd—party

consuitaht and then ALCATEL CIT would pay the consultant, to the extent that Alcstei CIT was
t]ﬁe fsspoﬁsible iegal entity. Typically when Alcatel received payment for its teleéommuﬁiszttions
.seln'vic::es and equipment from its customers (which were often governments or agenciesor |
instrunsentalities of governments), ALCATEL CIT would then pay the consultant whoiassistéd in
securmg that business. As such, the payments by ALCATEL CIT to the agents retauned by

ALCATEL STAN DARI) occurred over a number of years, and because of the Value of many of
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these centracts, the payments made to these consultants involved millions of dollars paid out
over 'mﬁny years. Lo pay this money, among other things, ALCATEL CI'1 maintained a bank
accoun‘.['at. ABN Amro Bank in New York, New York, which was used, in part, to pay third-party
coﬁsultaﬁt’s located around the world. |

36. Often senior executives at ALCATEL CIT, ALCATEL STANDARD, and ACR,
among others, knew bribes were being paid, or were aware of the high probability ;chat many of
these third-party consultants were paying bribes, to foreign officials to obtain or retain business.
For example, in a significant number of instances, the consultant contracts were executed affer
Alcatel ‘h‘ad. .already obtained the customer business, the consultant commissions were exces‘sive,
and l:l.lmp.sum payments were made to the consultants that did not appear to cofrésiaond to aﬁy
ehe coﬁtract. In other instances, the salﬁe person would establish more than one coﬁsuitiné
cempany, and ALCATEL STANDARD would retain those multiple companies (knowmg or
purposefully ignoring that they were owned and operated by the same person). This would make
it appear. that the commission rate paid to the consulting company was nof ex:cessive, ;Nhen in
trﬁth and in fact, the aggregate commission rate was exorbitant, thereby enabling the eoneultan{
o make pﬁyments to foreign officials.

37 In order to further conceal the illegal nature of these business pi"actiees
ALCATEL CIT and ACR employees sometimes employed aliases in the1r emails to keep secret
the names of foreign officials who were receiving bribes and who were pr0v1d1ng A]catel entities
with nen-pﬁblic information. |

38, ALCATEL CIT, ALCATEL STANDARD, ACR, and certain employees of

ALICATEL CIT, ALCATEL STANDARD, and ACR knew, or purposefully ignored, that many
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of the SARs and FSEs did not accurately reflect the true nature and purpdsé of the agireen.lenltsl.
Likevﬁse, ALCATEL CIT, ALCATEL STANDARD, ACR, and certain employees of ALCATEL
CIT, ALCATEL STANDARD, and ACR knew, or purposefully i gnoréd, that many of .the.
inVoic'eS submitted by various third-party consultants falsely claimed that 1egitimate W(;rk had
been completed, while the true purpose of the monies sought by the invoices was to funnel all or
some of the money to foreign officials, directly or indirectly. Moreover, ALCATEL CIT,
ALCATEL STANDARD, ACR, and certain employees of ALCATEL CIT, ALCATEL
STANDARD, and ACR knew, or purposefully ignored, that the payments in connection with the
SARS,_ F SEs, émd invoices were going to be passed to foreign officials. These transactioné were
designéd to circumvent Alcatel’s internal controls system and were further undertaken knqwing
thé.t they would not be accurately and fairly reflected in ALCATEL CIT, ALCATEL
STANDARD, ﬁnd ACR’s books and records, which were included in the consolidated financial
staterﬁéiﬁé that Alcatel filed with the SEC. |
Conduct in Costa Rica

39.  Inoraround 2001, Valverde and Sapsizian, acting on behalf of ACR and
ALCATEL CIT, respectively, negotiated consultancy agreements on behal;f:of ALCATEL CIT
w1th ;[WO Costa Rican consultants, which were intended to make impropér i)aylﬁents t(! LC()‘sté R
Rieaﬁligévemment officials in exchange for telecommunications contfacté. Tlhe' t;v:o consultants
Wéfe:Serﬁcios Notariales, which was headed by Valverde’s brother-in-law, and Intélmar. Both
consultants had many personal contacts at ICE.

40 | ALCATEL STANDARD, on behalf of ALCATEL CIT, executed at least five

consulting agreements with Servicios Notariales, in which ALCATEL STANDARD on behalf of
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ALC.ATEL CIT, promised to pay Servicios Notariales a percentage of the value of a spéci‘ﬁc‘
confract obtained from ICE. This percentage was as high as 9.75%, a much higher commission
rate than Alcatel normally awarded to a legitimate consultant. Executive 1 of AL.CA;I‘EL
STANDARD signed each of these consulting agreements. In return for the commissions‘-,z tlzlel‘
agreements required Servicios Notariales to perform vaguely-described marketing and advisory
services. Servicios Notariales created approximately eleven phony invoices between 2001 and
2003, totaling approximately $14.5 million, purportedly for commissions related to the contracts
awarded to Alcatel, and submitted those invoices, through Valverde at ACR, to ALCATEL CIT.

41. Similarly, ALCATEL STANDARD, on behalf of ALCATEL CIT, entéred ‘into at
‘leas:t foﬁr consulting agreements with Intelmar to assist Alcatel in obtaining telecommunjéatibﬁs
contracts with ICE. Executive 1 of ALCATEL STANDARD signed each of these consulting
lagreé.rr.lenti-s.. The agreements required Intelmar to perform vaguely-described advisofy serﬁces.
Iﬁtélméf subsequently created approximately seven invoices reflecting .largely inflated
éomnﬁssions tbtaling approximately $3 million between 2001 and 2004, purportedly for
cbﬁlrﬁiééions related to the contracts awarded to Alcatel, and submiﬁed those invo.ices to.
ALCATEL CIT.

42.  During this time period, Sapsizian’s supervisor, the President of Areé. 1 (forfﬁeﬂj
known ;s the Chief Operating Officer for Latin America), worked in the Mia;rni ofﬁéé; m the
Sduthern District of Florida, and signed the Consultant Profile forms for Servicios Nofarié:les and
Infehﬁﬁr aﬁd approved more than $18 million in payments to the consulfants déspité fheir huge

amounts. According to Sapsizian, the President of Area 1 told him on several occasions that he
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knew he was “risking jail time” as a result of his approval of these payments, which he |
understood would, at least in part, ultimately wind up in the hands of puli)lic officials,

43, Following thé approval by the President of Area 1, Executive 1 also approved the
retention of and payments to Servicios Notariales and Intelmar despite some obvious indications
that these “consultants” were performing little or no work yet receiving millions of dollars in
paymenté reflecting a significant percentage of value of the entire transaction. Indeed, Alcatel
had three consultants assisting on ICE projects at that time. But Executive 1 turned a blind eye to
this and other evidence, which made it substantially certain that some part of these payments
would Jbe pﬁssed on to foreign officials to assist in obtaining or retaining businélss._

44, Alcatel, ALCATEL CIT, ALCATEL STANDARD, and‘ACR conducted
hlsufﬁciént due diligence of Servicios Notariales and Intelmar. Neither Alcatel n&i‘ any of its
subsidiaries took sufficient steps to ensure that the consultants were compisfing witﬁ the FCPA 6r
Other ;élevant anti-corruption laws. |

| 45. In or around November 2000, prior to a formal vote by the ICE Board of |
Dhe;:{ofs, Sﬁpsizian and Valverde offered ICE Official | 1.5% to 2% of the value of al fufufe
(‘;ontfélct tb develop a Global System for Mobile (“GSM™) technology network in Costa Rjéa and
to pf&vide ‘4‘(.]0',000 lines of mobile telephone service (the “400K GSM Coﬁtract”j in exchange
for ICE Official 1’s assistance in favor of opening a bid round for a GSM-based mobiie network,
fafﬁer than a network based on a different technology not offered by Alcatél (yet :that Waé loffered
by Aﬁcéﬁel’s competitors). ICE Official 1 accepted the offer and subsequently élgreed t(; shﬁe

pért of this fee with Senior Government Official 1. Subsequently, ICE Official 1 used his
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inﬂuence, and the ICE Board later voted to open a bid round for developir‘lg. a mobile nétwo:rk in
Cosfa'Rica using the GSM technology that Alcatel was offering.

46. On or about June 12, 2001, in part as a result of ICE Official l’.s inﬂueﬁce, ICE
awarded ALCATEL CIT a separate contract, valued at approximately $44 million, to supply
equipment for ICE’s fixed network (the “Fixed Network Contract™).

47, On or about August 28, 2001, in part as a result of ICE Official 1’s influence,
ICE awarded Alcatel CIT the 400K GSM Contract described above in Paragraph 45. This
contract was valued at approximately $149.5 million.

| 48,  After Alcatel received the two ICE contracts described aboﬂ.re, from in‘(l)r al;(;i.lnd
.December.2001 to in or around October 2003, ALCATEL CIT wire transferred approximately
$14.5 million from its account at ABN Amro Bank in New York (o an account at a éorfespdﬁcient
Bahk, Ithe International Bank of Miami in the Southern District of ‘Florida,' to be further cfedited
to Séﬁiéios Notariales’ account at Cuscatlan International Bank in Costa Rica. This amount of
money bbre no relation to any actual services provided by Servicios Nofaﬁales because it was, in
feaiify, uséd in Iai‘ge part to make bribe payments to Costa Ricah govefnmént officials.
Spfgciﬁéally; Scrvicios Notariales used at least $7 million of that money to pay the following
Costa Rican government officials for assisting ALCATEL CIT in obtaining and retaikning o

business in Costa Rica, including:

ICE Official 1 $2,560,000 and
$100,000 in certificates. of deposit

Senior Government Official 1 | $950,000 -
- (through the ICE Official 1)
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ICE Official 2 $945,000
ICE Official 3 $145,000
ICE Official 4 $110,000
ICE Official 5 $1.300,000
Legislator 1 $550,000

49.  Valverde and Sapsizian each received kickbacks from Servicios Notariales.
Sapsizian received more than $300,000 from Servicios Notariales, an amount wired to a
Panamanian bank account held by an entity he controlled. Valverde and his family members
received more than $4.7 million in kickbacks from Servicios Notariales. |

50.  Inaddition, from in or around 2001 to in or around May 2004, ALCATEL CIT
wire transferred'from its account at ABN Amro Bank in New York approximately $3.9 million to

Intelmar in Costa Rica. This amount of money bore no relation to actual services provided by
Intelmar and also was used to make bribe payments to Costa Rican government ofﬁcials. For
example Intelmar made payments from in or around December 2002 to in or around O(::tober
2003 totahng approximately $930,000 to ICE Official 6.

a 5 1 Alceatel’s efforts in Costa Rica were further rewarded on or about May 23, 2002
=Whe:ﬁ ICE ‘awarded ALCATEL CIT a third contract, for additional switching equipment for the
fixed net.\#ork, valued at approximately $109.5 million. S
. 52. Mofeover, Sapsizian, on behalf of ALCATEL CIT, approlvéld. the péyrﬁént 0% |
ﬁpp;‘égim;teiy $25,000 in travel, hotel, and other expenses incurred by ICE ofﬁéialé dﬁriﬁg a
prunanly pleasure trip to Paris in or around October 2003 to discuss the GSM contract |

Sapsman instructed an ALCATEL CIT employee to pay for some of these expenses in cash to
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conéeal the payments and avoid leaving a paper trail leading to Alcatel. This trip was partially
intended to reward these government officials for providing Alcaltel with lucrative contracts, and
the expenses were not bona fide promotional expenses under Title 15, United States Code,
Section 78dd-3(c)(2).

53.  Through the above-referenced conduct, employees of ALCATEL CIT,
ALCATEL STANDARD, and ACR knowingly circumvented Alcatel’s internal confrols sﬁzstem
and made inaccurate and false entries in the books and records of ALCA.TEL CIT, ALCATEL
STANDARD, and ACR, whose financial results were included in the consolidated financial
lstatemen.t's of Alcatel submitted to the SEC. As a result of the contracts won by ALCATEL CIT
in Cdé.ta Rica as a result of bribe payments, Alcatel earned approximately $23,661,000 in pfoﬁts.

| Conduct in Honduras |

54. Besides operating in Costa Rica, ACR provided assistance to Alcatel de
Honduras S.A., a wholly ownéd subsidiary of Alcatel which ran operatidns in Honduras.
Employees of ACR, along with Sapsizian, pursued business opportunities on behalf of Alcatel in
Honduras with Hondutel and Conatel. ALCATEL CIT and Alcatel Mexico pursued business in
Honduras by retaining certain consultants through ALCATEL STANDARD. ALCATEL CIT
énd Alcétel Mexico made large commission payments to at least one consultant, knowing that all
or some of the money paid to that consultant would be paid to a close relative of a Honduran
government official, with the high probability that some or all of the money would be passed on
to the Honduran government official, in exchange for favorable treatmeht of Aléatel, ALCATEL

CIT, and Alcatel Mexico.
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55.  Inoraround 2002, at the request of the brother of Senior Government Official 2
in Honduras, ALCATEL STANDARD retained a new consultant in Honduras, Honduran |
Consultant 1, to perform vaguely described marketing and advisory services such as “maintaining
liaisons with appropriate government officials.” Honduran Consultant 1, however, was, in fact,
an exclusive distributor of “brand name perfumes,” and had no contacts in, or prior experience
with, the telecommunications industry in Honduras or anywhere else. Rather, Honduran
Consultant 1 was selected by Senior Government Official 2's brother, who instructed Sapsizian
and an ACR employee to use Honduran Consultant 1 as an agent. Sapsizian and other ACR
employees believed that all or some of the money paid to Honduran Consultant 1 would ble.pa_ic.i
to Séniér G.overnment Official 2 and the family of Senior Government Official 2 in exchange for
.faix.lor.ablfe itreatment.

56 In refaining Honduran Consultant 1, ALCATEL STANDARD knovk‘lfingly. failed
tol conduct appropriate due diligence on Honduran Consultant 1 and did not follow up on -
nufnefdus, obvious red flags. First, Honduran Consultant 1 was a perfurhe distfibut(i)r with no
expeﬂéﬁce in telecommunications. Honduran Consultant 1°s Company Prdﬁle, signed by
Héndﬁran Consultant 1 and Alcatel’s Area President, listed Honduran Consultant f’s main.
busiﬁ;:ss as the distribution of “fine fragrances and cosmetics in the Honduran mar'ke.tl.”. Thé Dun
& Bra&éﬁe;ét report provided to the Executive 1 of ALCATEL STANDARD stated that the '
éoﬁpé{ﬁy Was ‘.‘éngaged in cosmetic sales, house-to-house.” Second, the brother of Senior
Governniént Official 2 regularly communicated with Alcatel employees v1a an ‘e-meﬁll dddréés
froni‘é‘l domain ﬁarne affiliated with Senior Government Official 2 zamd= that ofﬁcizﬂ’é fam.ily.

Thifd, in or around late 2003, Senior Government Official 2’s brother directly contacted |
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Alcatel’s Area 1 President in an effort to collect sales commissions Aleatel owed .to ﬁonduran
Coneoiiant 1. Senior Government Official 2 then personally met with Aleate]’si Aree 1 Pfeeiele11t
in Mai‘ch 2004 in Spain as part of this effort.

57.  Using ALCATEL STANDARD’s agreement to retain Honduran Coﬁéultant 1
and ALCATEL CI'T’s and Alcatel Mexico’s payments to Honduran Consultant 1, Alcatel,
ALCATEL CIT, and Alcatel Mexico sought to secure an improper advantage in seeking business
with Hondutel, and were able to retain contracts that may have otherwise been rescinded. In fact,
Hondutel awarded Alcatel one contract in or around 2002: The Pair Gain Project, valued at
app;ozéimeeely $1 ‘lmillion. Alcatel was awarded four additional contracts in or eround 20.03,.f0r a
combined contract value of approximately $47 million. These projects were: (1) the ‘National |
Fioer .‘Optic project; (2) the Fixed Lines project; (3) the National Radio Network project; and (4)
the Hondutel call center project. ALCATEL CIT and Alcatel Mexico Were able to retaih fhese
c.or‘ltr..a‘cts in spite of significant performance problems. | |

58.  ALCATEL CIT and ACR employees arranged for several other HOIidU:.['al.l. |
government officials to take primarily pleasure trips to France, which were paid by‘ALCAT‘EL
CIT or AéR eiirectl}'. From in or around 2002 to in or around 2004, a high—renking.::cxccﬁttive of
Conatel Conatel Official, provided ALCATEL CIT and ACR employees Wlth several sets of

onﬁdentlal mternal Conatel documents, including confidential Hondutel bid documents
Conatel Ofﬁc:1al also provided confidential documents to the brother of Semor Government.
dfﬁcial 2 ihdicating in his email that the documents were “for your eyes onlj,’; The brothef
forwarded these documents to ALCATEL CIT and ACR employees. ALCATEL CIT and ACR

employees subsequently arranged for Conatel Official to travel to Europe on three separate
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occasions, including one trip that had nothing to do with Alcatel business and for which the .
official received full reimbursement.

59. A high-ranking executive at Hondutel, Hondute! Official, who was appoirifedfo
his pbsition by Senior Government Official 2, also received gifts and improper pa‘lym_én’ts'.:ffom
ALCATEL CIT and ACR employees. In or around 2004, Hondutel Official solicited and then
received a payment of approximately $2,000 from ACR for an educational trip for his daughter.
ALCATEL CIT and ACR employees also arranged and paid for Hondutel Official to take a trip
to Paris, France in or around 2003 with Hondutel Official’s spouse. During part of the 2003 trip
to Pans the Hondutel Official was lobbied to direct business to Alcatel, but most of the tnp
con51sted of touring activities via a chauffeur-driven vehicle.

6.0. ALCATEL CIT also made payments to a Hondutel attorney =Who worked -Ic.)n tﬁe
Pa.ir. Géin contréct. ALCATEL CIT paid for a leisure trip to Paris taken by the attoméy aﬂd the
aﬁornész’é daughter in or around June 2003, and then made a payment tolthe attorney of |
lappl"éxlimlately .$1 500 to thank the attorney for the attorney’s work on the :Pair Gain coht.raé.t..
The Alcatel employee who helped arrange the trip to Paris was informed by an ALCATEL CIT
cmployee that it was “based around the idea of a visit to Paris. Versailles, Mont St. Mlchcl
chaﬁﬁ'éur lido, excursion boat, . . . , hotel in Paris.” The itinerary for June 7., 2003, Was IiSted as
“Vlsu Germany (?) (unless they want to go shopping in Paris).”

61. In engaging in the above-referenced conduct, employees of ALCATEL CIT
ALCATEL STANDARD, and ACR knowingly circumvented Alcatel’s internal controls system
and caused 1naccurate and false entries in the books and records of ALCATEL CIT and

ALCATEL STANDARD, whose financial results were included in the consolidatéd ﬁﬁancial
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statements of Alcatel submitted to the SEC. ALCATEL CIT’s financial results werel iﬁcladed in
the cchsolidated financial statements of Alcatel submitted to the SEC. lAs a result of the brlbe |
pay.ments, Alcatel eamed approximately $870,000 in profits.

Conduct in Malaysia

62.  Alcatel also pursued business in Malaysia through Alcatel Malaysia. Telekom
Malaysia was the largest telecommunications company in Malaysia and was controlled by the
government of Malaysia. Telekom Malaysia was Alcatel Malaysia’s largest client. Celcom was
Telekom Malaysia’s wholly owned subsidiary and focused exclusively on mobile
colnmarlications services.

563. " Inatleast 17 instances from in or around 2004 to in cr around 2606, Alcatel
Malaj'aia employees, with the consent and approval of Alcatel Malaysia’s management, such as
Executive 2 and Executive 3, made improper payments to Telekom Malaysia employees in
exchanée for nonpublic information relating to ongoing public tenders. The documents
purchased generally consisted of internal assessments by Celcom’s tender ccmmiltee of aoll-
‘public. comi)etitor pricing information.

| 64 lEight of the 17 improper payments to Telekom Malaysia emplclyecs were made
in cohrlectlon with a single public tender that Alcatel Malaysia ultimately won in or around June
2006 Phase I1 of a two-part mob1le network contract with Celcom, valued at approx1mately $85
m11110n For each of these payments, Alcatel Malaysia employees created invoices falsely
leferﬁng lo various types of “document fees,” but on at least one occasion accurately lefemng to

“purchase of tender documents.” Each of these invoices was approved for payment by Alcatel

Malaysia’s management, such as Executive 2 and Executive 3, and subsequently paid out of
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Alcatel Malaysia’s petty cash account.
| 65.  Alcatel typically paid its agents and consultants commission ratee besed orr tﬁe |

total:.'value of a contract rather than pay a fixed fee for services. In late 2005 and .earl;f 2006,
ALCATEL STANDARD, however, entered into consulting agreements with Malaysian o
Consultant 1 for more than $500,000 for marketing reports and studies. At the time payments
were made to Malaysian Consultant 1, Alcatel Malaysia and ALCATEL STANDARD were
aware of a significant risk that Malaysian Consultant 1 would pass on all or a part of these
payments to foreign officials. None of the reports or studies appear to have ever been generated.
. 66. Similarly, in mid-2005, ALCATEL STANDARD entered into a consulting.
agreement on behalf of Alcatel Malaysia with Malaysian Consultant 2 under which ALCATEL
STANDARD agreed to pay a total of $500,000 for a “strategic intelligence report on Celcom s
posrtlomng in the cellular industry in relation to its competitors.” Despite of paymg Malaysian
Censuifént 2 half a million dollars for this report, as with Malaysian C-onsultant 1, there is no
evide‘nee" Ithat Malaysian Consultant 2 did any actual work for Alcatel Malaysia or ever produced
the.repr)rt‘j.l In or eround June 2005, Malaysian Consultant 2 sent Executrve 1 of ALCATEJL
STANDARD a copy of a thirteen-slide PowerPoint presentation, which appears to‘have beerllj
created by Celcom rather than Malaysian Consultant 2. When making this I;ayment ex‘ec‘u’{ives
of ALCATEL STANDARD and Alcatel Malaysia were aware of a srgmﬁcant risk that Malay51an
Consultant 2 was serving merely as a conduit for bribe payments to foreign 0fﬁc1als

| 67, Malaysia Consultant 1 worked for Alcatel Malaysia to beneﬁ_t Aicatel béf&fe |
ferrrla:l.eéreements were finalized and executed, under what were called “gentlemen.’s |

agreements,” which required that consulting agreements be entered into retroactively.
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68.  Alcatel Malaysia lacked internal controls, such as formal policies covering
expenditures for gifts, travel, and entertainment for customers, leading to Alcatel Mala}.fs'i.‘ék '
empldyees' giving lavish gifts to Telekom Malaysia ofticials.

- 69. Through the above-referenced conduct, ALCATEL STANDARD and Alcatel
Malaysia knowingly circumvented Alcatel’s internal controls system and caused inaccurate and
false entries in the books and records of ALCATEL STANDARD and Alcatel Malaysia, whose
financial results were included in the consolidated financial statements of Alcatel submitted to
the SEC. Although Alcatel won the $85 million Celcom contract, Alcatel did not generate any
profits ﬁom it.

| Conduct in Taiwan

70 h Alcatel also pursued business in Taiwan through its indirect subsidiary, Alcatel
SEL. Executive 4 of Alcatel SEL hired two third-party consultants, Taiﬁvanese Cnnéu]tant I and
Téi:\afaﬁese Consultant 2, to assist Alcatel SEL and Taisel, an Alcatel jofnt venture, in 6i)téinihg
an a.xlf.: éountihg contract from the TRA initially valued at approximateiy $27 million. Both
Iconslliltants claimed to have close ties to certain legislators in the Taiwanese goverm‘ﬁ:ent.who'
wLare .understuoc.l to have influence in awarding the contract due to their particular fespouéibiliﬁcs
in tht; légiéidture.

71.  Inoraround June 2000, Taiwanese Consultant 1 entered into a consulting
agreemenf: with ALCATEL STANDARD, which approved the agreerﬁént despité "c:dnductiﬁg
lli.t':;[:le due diligence on the consultant. The Dun & Bradstreet report for Taiwanese Coﬁéultaﬁt | ,
which .\‘z\‘za.s provided to ALCATEL STANDARD in or around 2001 aﬁef fﬁe consulfing:

agreement was entered, indicated that attempts to contact Taiwanese Consultant 1 were
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unsuccessful as the telephone number, facsimile number, and address provided did not relate to
Taiwancsc Consultant 1. The company profile, which was not signed by a TaiWancsc”Cdﬁ_Sﬁltant
1 representative and the Alcatel Area President until in or around 2002, reflected that Taiwanese
Consultant 1 had no relevant market experience or knowledge, indicating that the'coml:)any’s
maiﬁ line of business was “Trading for Bar Code Reader, Printer & Ribbon, POS terminal,
DATA terminal, CASH draws.”

72. The original Taiwanese Consultant 1 consulting agreement provided for a 3%
commission; amended agreements signed in or around March 2003 and in or around April 2004
providéd .tlhatr .'l;ai\.?x-fanese Consultant 1 would receive 4.75% and 6%, resi)éctively, of the véll.ue of
the coﬁtract. The agreements provided that Taiwanese Consultant 1 would promote Aicafel
SEI.,.’S. effortS to secure the TRA axle counting contract, including providing advice and mﬁﬂcct
m;cell.ig..ence and keeping Alcatel SEL informed of “potential clients’ requiremehts; dééisions and
fufufe i)lans.;’ Exécutive 1 of ALCATEL STANDARD signed the original agreement: and the
amendéd‘agree.ments.

75. In fact, the purpose behind Alcatel’s hiring of Taiwanese Consultémf 1 wéé éo
fhét Aicatei SEL éould make improper payments to three Taiwanese Iégislz‘lt.ors whé hal'.d o
.inﬂuen.c;c‘in the a§vard of the TRA axle counting contract. On or about Mﬁy 16, 2004, after |
Taxsel had been awarded the contract, Alcatel SFL paid Taiwanese Consultant ‘1 é cc)'l.mn.ilééion of
aiaproximétély $921,413 by wire transfer from Alcatel SEL’s ABN Amro bank accouﬁt in New
York, New York. Taiwanese Consultant 1, in turn, made improper payments to twol TéiW::inesé |

législﬁtbrs: Legislator 2 and Legislator 3.
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74. Legislator 2 was a member of the Committee of Transport of the Leglislatliv-e. |
Coﬁncil, Which had oversight authority for telecommunications contracts in Taiwal;. Légisfétof 2
aSSiStéd Alcatel SEL in convincing TRA that Alcatel SEL satisfied the technical requirements of
the tenders. Legislator 2 also publicly supported Alcatel SEL’s bid and provided advice to
Alcatel concerning its TRA bid documents.

75.  Legislator 3 attempted to alter TRA’s technical specifications to improve Alcatel
SEL’s bidding chances. Taiwanese Consultant 1 promised approximately $180,000 in campaign
funds for Legislator 3’s 2004 election campaign and then paid Legislator 3. approximately
$90,000 in or around 2004, after Alcatel SEL won the bid. Taiwanese Consultant 1 képt some of
the édmmiésion and kicked back approximately $150,000 to Executive 4. | o

“ 76. Executive 4 and Taiwanese Consultant 1 also spent approximately $8,000 on
trips to Germany in or around May 2002 for an assistant in the office of Legislator. 2, é.nd .in or
afounci chbber 2003 for a secretary to the Taiwan Transportation and Communications Minister.
Both trips were primarily for personal, entertainment purposes, with only nomj‘na.l‘ Business |
jﬁstiﬁcétilbn. Indeed, the secretary of the Taiwan Transportation and Co:mr;lunicat:ior;s Miniéfer
br}m:i;ght his ex-wife on the trip, also at Alcatel’s expense. Alcatel SEL baid fm: the 141c.)'1‘;el énd
meal eiﬁénses directly and reimbursed Executive 4 and Taiwanese Consulitant 1 for train ticketé,
taxis, aﬁd _gifts. According to a February 2006 Group Audit Services :report, Alcatel SEL’s
management knew of and approved reimbursement of these expenses. In addifion m or éfbﬁnd
January 2004 Alcatel SEL paid Taiwanese Consultant 1 approx1mately $3 000 to relmburse it
for a set of crystal given to the secretary of the Taiwan Transportation and Commuﬁmaﬂons

Minister.
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77. " In or around 2002, Executive 4 hired Taiwanese Consultant 2 oﬁ behalf of
Alc‘at"el. SEL because Taiwanese Consultant 2’s owner was the brother of Le:gis'lator 4, who had
influence with respect to TRA matters. Executive 4 met with Taiwaﬁese Coﬁsﬁltant 2’s 6§\fﬁer
and.Legislator 4, who requested that Alcatel SEL pay him a 2% success feg through Taiwanese
Consultant 2 in connection with the axle counting contract. To bribe Legislator 4, Alcatel SEL
arranged for a bogus consulting agreement between Taisel and Taiwanese Consultant 2. In
reality, it was never expected that Tatwanese Consultant 2 would provide any legitimate services
to Taisel. On or about April 1, 2004, at Executive 4’s instruction, Taisel signed a subcontract
with Taiwanese Consultant 2 that called for Taisel to pay Taiwanese Consultam 2 approximately
$3.83=,89‘5..' Taisel paid approximately $36,561 to Taiwanese Consultant 2 Lo_n or! about May 12,
20.0'4', ‘by wire transfer. |
. 78. Neither Taiwanese Consultant 1 nor Taiwanese Consultant 2 provided légitifﬁate
Seﬁiées to Alcatel or Alcatel SEL. Their only function was to pass on improper payinénts to |
tﬁee 'Tai\'z;zanese legislators on behalf of Alcatel SEL and Taisel. On or about December 30,
.20.0:3, Taiéel’s bid was accepted by the TRA, which granted Taisel a supplj;r cohtréct worth o
leiti)f)rdk.imatcly $19.2 million, an amount lowered from the originally propoéed $27 miliioﬁ |
cbntrac£ ﬁs .a result of an alteration in the scope of the work required. |
| 79. };léatei SEL’s financial results were included in the consoﬁdated financial

s%ét;:ménté 0f Alcatel submitted to the SEC. As a result of the contracts won by Alcatel in

Taiwan aS a result of bribe payments, Alcatel earmned approximately $4,342,600 in profits.
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' 80. In furtherance of the conspiracy and to achieve its purpos'é and objects, at rleast
one of the cu-conspirators committed or caused to be committed, in the Southern Di-s.“u‘iét'of
Florida, and elsewhere, the following overt acts, among others:

Acts Involving Costa Rica

81.  In oraround June 2000, Sapsizian and ICE Official 1 discussed the assistance
that other foreign officials in Costa Rica could provide to Alcatel.

82. In or around November 2000, Sapsizian, on behalf of ALCATEL CIT, and
Valverde, on behalf of ACR, offered ICE Official 1 1.5% to 2% of the value of the 400K GSM
Contract in exchange for his assistance in ensuring that ICE would open tﬁe 400 GSM Contfﬁct
to pﬁblic bid.

o 83.i In or around December 2000, Sapsizian, on behalf of ALCATEL CIT, and
Valverde, on behalf of ACR, agreed to pay 1.5% to 2% of the value of the 400K (GSM Contract
to ICE O_fﬁcial 1 in exchange for his assistance in opening a bid round. Aftef he agrééd té) the
deél iﬁ pﬁnciple with Sapsizian and Valverde, ICE Official 1 offered to share the payments with
Senior Government Official 1. |

- 84.“ | On or about January 23, 2001, the President of Area 1, on.behalf of t};wI Al‘c.a.t.cl
.Grloup.ol,l signed a SAR and FSE for Servicios Notariales without performing appropriate. due
d111gence as part of an internal controls program.

35. On or about March 14, 2001, Executive 1, on behalf of ALCATEL STANDARD,
sign.ed‘ e;‘co.nsultancy agreement for Servicios Notariales with a $100,000 lump‘ sum payment pius
a cofr.ﬁniési'on. i‘ate of 8.25% without Executive 1 performing the appropriate dué diligér;éé és:part

of an internal controls program.
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86.  Onorabout June 11, 2001, Executive 1, on behalf of ALCATEL STANDARD,
signed a ponsultancy agreement for Intelmar with a commission rate of 1% without Executive 1
peﬁoming the appropriate due diligence as part of an internal controls program.

87. On or about August 30, 2001, Executive 1, on behalf of ALCATEL
STANDARD, signed an amended consultancy agreement for Servicios Notariales increasing the
commission rate to 9.75% without Executive 1 performing the appropriate due diligence as part
of an internal controls program.

§8. On or about October 7, 2001, Servicios Notariales submitted an invoice to
ALCATEL CIT, to the attention of Sapsizian, for partial payment of “commissionf’ in the
ap.pillroximate amount of $800,000. |

| 89. On or about November 6, 2001, Servicios Notariales submitted an invoice to
ALCATEL CIT, to the attention of Sapsizian, for partial payment of “commisstons” in the
approximate amount of $700,000.

90. On or about November 19, 2001, Sapsizian, on behalf of ALCATEL .CIT,
éméiled an Alcatel employee authorizing three payments to Servicios Notariales for the
approximate amounts of: $800,000, $700,000, and $749,241. |

91. On or about December 6, 2001, Servicios Notariales submitted an invoice to
ALCATEL CIT, to the attention of Sapsizian, for partial payment of “commissions” in the
approxunate amount of $749,271. |

| 92. On or about December 6, 2001, ALCATEL CIT caused a wire transfer of

appfoxiﬁately $800,000 from its account at ABN Amro Bank in New York, New York, to an
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acéounté’.c a cofrespondent bank, the International Bank of Miami in Miami, Florida, for further
credil to Servicios Notariales’ account at Cuscatlan International Bank in Costa Rica.

93.  On or about December 27,2001, ALCATEL CIT caused a wire tra:nsfe.f of
approximately $700,000 from its account at ABN Amro Bank in New York, New York, to an
account at a correspondent bank, the International Bank of Miami in Miami, Florida, for further
crédit to Servicios Notariales” account at Cuscatlan International Bank in Costa Rica.

94, On or about January 24, 2002, ALCATEL CIT caused a wire transfer of
approximately $749,271 from its account at ABN Amro Bank in New York, New York, to an
aécouht af a correspondent bank, the International Bank of Miami in Miami, Florida, for f;.lrther
credit to Servicios Notariales® account at Cuscatlan International Bank in Costé Rica.

95. On or about March 13, 2002, the President of Area 1, on behalf of thé .Aicatel
Grbﬁp, éiéﬁed a SAR for Servicios Notariales without the Area Presi.dent performing the
apﬁrbpriafe due diligence as part of an internal controls program. | |

| 96.  On or about May 20, 2002, Servicios Notariales caused the purchase of four
Certificates of Deposit (CDs) worth approximately $100,000, using ﬁﬁds from ifs account at
Cﬁécaﬁan International Bank, in Costa Rica, in order to give those CDs to ICE Ofﬁciai 1.

| 97. On or about June 25, 2002, Executive 1, on behalf of ALICATEL STANDARD
si.gned..:a éénsultancy agreement for Servicios Notariales concéming the 400K GSM'Contract
with a commission rate to 5.5% without Executive 1 performing the appropriate ciue &ilig,eh&e as
p.art. (.)..f an iﬁtemal controls program. N

- 98 On or about July 15, 2002, Executive 1, on behalf of ALCATEL STANDARD,

signed a éonsultancy agreement for Intelmar concerning the 400K GSM Contract with a |
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commission rate of 1.25% without Executive 1 performing the appropriate due diligenCe‘ as peﬁ’t
ofl an internal controls program.

99. On or about July 22, 2002, Servicios Notariales submitted an invoice to o
ALCATEL CIT, to the attention of Sapsizian, for partial payment of “commissions” in the
approximate amount of $1,380,085.

100. On or about July 29, 2002, Valverde, on behalf of ACR, faxed the July 22
Servicios Notariales invoice for approximately $1,380,085 to “Mrs. Alcatel CIT (C/O C.
Sapsizian).”
| 101 On or about August 8, 2002, ALCATEL CIT caused a wire transfer of |
approﬁiﬁaately $1,380,085 from its account at ABN Amro Bank in New York, New York., to an
account élt a correspondent bank, the International Bank of Miami in Miami, Florida, for further
credit to. Servicios Notariales’ account at Cuscatlan International Bank ih C..blsta Ricé. |

| 1=02. On or about August 14, 2002, Servicios Notariales caused a wire transfer of
approxir;lately $100,000 from its account at Cuscatlan International Bank 1n C(;sta Rica té an
aéébunf in the name of ICE Official 1°s wife at Terrabank N.A., located in Mia;ni, Floﬂda, then
to an a?:éount in the namc of ICE Official 1’s wife at Saint George Bank & Trust Co. Ltd in
Panama. |

| 103 On or about August 16, 2002, Servicios Notariales caused a Wire tran!slfef of
appr;);(im.ately $590,000 from its account at Cuscatlan International Bank in Coéta Rical tb an |

accdunf in the name of ICE Official 1’s wife at BCT Bank International in Panama.
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' 104.  On or about September 13, 2002, the President of Area 1, oﬁ behallf :;’)f fhe Aicatel
Grouj), Si;gnecl a f‘SE for Servicios Notariales without the Area President perfbr'r‘ni‘ng the
appropriate due diligence as part of an internal controls program.

105.  On or about September 19, 2002, Servicios Notariales submitted an invoice to
ALCATEL CIT, to the attention of Sapsizian, for partial payment of “commissions” in the
approximate amount of $704,100.

106. On or about October 2, 2002, Servicios Notariales submitted an invoice to
ALCATEL CIT, to the attention of Sapsizian, for partial payment of “commissions” in the
approximate amount of $345,536. |

” 107. On or about October 7, 2002, Valverde, on behalf of ACR, féxed the invoices
dated éeptember 19, 2002, and October 2, 2002 to *“Mrs. Alcatel CIT, (C/O Sapsizian).”

108. On or about November 27, 2002, Executive 1, on behalf of.ALCATEL
STANDARD, signed a consultancy agreement for Servicios Notariales with a cofﬁmissioﬁ rate of
7.5% w1th0ut Executive 1 performing the appropriate due diligence as part of an internal controls
program;

| 1 09.  On or about November 28,2002, ALCATEL CIT causcd a Wiré transfcr (;f
ap;l)goxlimzlttely $1,049,636 from its account at ABN Amro Bank in New York, New York, to an
account ;‘B.t a correspondent bank, the International Bank of Miami iﬁ Miami, Florida., for further
;:redét t;).l‘S‘.ervicios Notariales’ account at Cuscatlan International Bank in Costa Ricﬁ.

i 10.  On or about December 9, 2002, Servicios Notariales éaused a Wife transfer of
a?pfofciﬁe;tely $180,000 from its account at Cuscatlan International Bank in Costa Rica to a.r.l

acccﬁmt 1n the name of ICE Official 1°s wife at BCT Bank International in Panéma. '
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111.  On or about February 12, 2003, Servicios Notariales submitted twé invoices to
ALCATEL CIT, to the attention of Sapsizian, for partial payment of “commissions,’.’l cach in the
ébprdximate amount of $1,969,667.

o 112.  On or about February 18, 2003, Valverde, on behalf of ACR, faXéd the two
invoices for approximately $1,969,667 to “Mrs. Alcatel CIT, Attn: C. Sapsizian (France).”

113.  On or about March 1, 2003, Intelmar submitted an invoice to ALCATEL CIT for
a payment in the approximate amount of $1,231,042.

114. On or about March 27, 2003, ALCATEL CIT caused a wire transfer of
approximately $3,939,334 from its account at ABN Amro Bank in New York, New York, to an
aécount at a correspondent bank, the International Bank of Miami in Miami, Florida, fof furtlier
credit to Servicioé Notariales’ account at Cuscatlan International Bank, in Costa Rica.

1 15. On or about April 2, 2003, Servicios Notariales caused a wire transfei“ of
éﬁproxiniately $576,000 from its account at Cuscatlan International Baﬁk iﬁ Cc;sta Ricd to an
account in the néuﬁe of ICE Official 1’s wife at BCT Bank Intemétional in Panama. |

| 1 16. On or about April 7, 2003, ALCATEL CIT caused a wire transfer of
apprommately $1,231,042 from its account at ABN Amro Bank in New York New York, to
Intelmar s account at Cuscatlan [nternational Bank in Costa Rica, from wh1ch account Intelmar
paid hundreds of thousands of dollars to ICE Official 6.
o 117‘ On or about June 19, 2003, ALCATEL CIT caused a wire tranéfer of
approx1mately $1,099,630 from its account at ABN Amro Bank in New York, New York to an
account at a correspondent bank, the International Bank of Miami in Mlam1 F]orlda for Further

credit. to Servicios Notariales’ account at Cuscatlan International Bank in Costa Rica.
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118.  On or about July 7, 2003, Servicios Notariales caused a wire transfer of
apﬁrdxiléflately $339,000 from its account at Cuscatlan International Bank i.n Cdsta Rica to an
accoﬁﬁt in the naime of ICE Official 1’s wife at BCT Bank Intematioﬁal in: Paném:a. -

'119.  On or about September 26, 2003, Servicios Notarialeél sﬁbﬁﬁtted an invoice to
ALCATEL CIT, to the attention of Sapsizian, for partial payment of “commissions” in the
approximate amount of $1,155,418. |

120.  On or about September 26, 2003, Servicios Notariales submitted an invoice to
ALCATEL CIT, to the attention of Sapsizian, for partial payment of “commissions” in the
approximéte amount of $3,555,091. | |

121, On orabout October 20,2003, ALCATEL CIT caused two separate wire
fréns:férs totza.ling. approximately $1,178,764 from its account at ABN Amro Baﬁk in New York,
New York; to Intelmar’s account at Cuscatlan International Bank in COS‘[lE.l‘ Rica, froﬁ Which
accéﬁn;c Intelmar paid hundreds of thousands of dollars to ICE Official 6. -
| 122. On or about October 23, 2003, ALCATEL CIT caused two separate wire '

transfers: tdjtaling apﬁroximately $4,710,509 from its account at ABN Amro Bank in I;few Yéfk,
.Néw‘YorI{, to an account at a correspondent bank, the Intcrnational Bank of Mi'a::rﬁi 1n Miami,
f‘ibrida, fof fﬁrther credit to Servicios Notariales’ account at Cuscatlan International Bank in
Costa Rica.

o .12I3. On or about October 27, 2003, Servicios Notariales caused a wire transfer of .‘
apﬁfoxilﬁately $450,000 from its account at Cuscatlan International Bank iﬁ Costa Il{ica t6 an

ac.cour‘.lt in the name of ICE Official 1’s wife at BCT Bank International in Panama.
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Acts Involving Honduras

124. In or around TFebruary 2002, in Key Biscayne, Ilorida, Sap:sizian, on bchaif of
ALCATEL CIT, and another ACR employee met with the brother of Senior GoVeﬁment Official
2 to discuss how the high-ranking official and Alcatel could assist each other.

125.  On or about November 12, 2003, Executive 1 of ALCATEL STANDARD
executed a consultancy agreement with Honduran Consultant 1 conceming a National Fiber
Optic contract without Executive 1 performing the appropriate due diligence as part of an
internal controls program.

126. On or about December 11, 2003, the brother of Senior Government Official 2
sent an émail from a domain name affiliated with Senior Govemment Official 2 aﬁd 1;he fémily of
Senidr Golverm.rnent Official 2 to Alcatel’s Deputy Couniry Senior Officer for Central Aﬁlerica
stat‘ing.that Alcatel had clearly “been favored with over $50 million.of business” and had “access
to the highest levels of government.” |

127. On or about February 11, 2004, employees of ALCATEL CIT an;:l ACR Eaused
Alcé.tei Megico, a wholly owned subsidiary of Alcatel, to wire transfer 'apﬁroximately.$21 5,060
from 1ts account at ABN Amro Bank in New York, New York, to an account controlled by |
Hondurah Consultant 1 at BAC International Bank in Panama. |

‘: ”128. On or about April 14, 2004, the owner of Honduran Consultantll sent a letter fo |
‘the. Pfeéidérlt of Afea 1 stating that “thanks to our activities all doors remain open for Alcatél in
Honduras beginning with Hondutel, Conatel (regulating body) and up to and 1nclud1ng t:hé

highest levels of the Executive Branch.”
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129.  On or about June 2, 2004, employees of ALCATEL CIT and ACR c;aused |
Alcatef Mekico 1o wire transfer approximately $134,198 from ils account at ABN Amio Bank in
New York, New York, to an account controlled by Honduran Consultant 1 at BAC International
Bank in Panama.

130. On or about June 25, 2004, Executive 1 of ALCATEL STANDARD executed a
consultancy agreement with Honduran Consultant 1 concerning the Pair Gain project.

131.  On or about September 23, 2004, ALCATEL CIT caused a wire transfer of
approximately $45,586 from its account at ABN Amro Bank in New York, New York, to an
account con‘;rolled by Honduran Consultant 1 at BAC International Bank 111 Panama.;

| .132‘. On or about September 23, 2004, employees of ALCATEL CIT and ACR caused
Alcatel Mexico 1o vﬁre transfer approximately $41,022 from its accounf at ABN &aro Bank in
NeW Ybrk, Nevﬁr York, to an account controlled by Honduran Consultant 1 at BAC International
Bank in Pahama.

- 133. On or about March 3, 2005, employees of ALCATEL CIT aﬁd ACR caused
Alcatel Mexu:o to wire transfer approximately $161,726 from its account at ABN Amro Bank in
New York New York to an account controlled by Honduran Consultant 1 at BAC Internaﬁonal
Bank in Panama

134 On or about July 7, 2005, employees of ALCATEL CIT and ACR caused Alcatel
Mex1co .to Wire transfer approximately $26,667 from its account at ABN Amro Bank in New
Yoric, Néw York, to an account controlled by Honduran Consultant 1 at BAC Interr;ationai Bank

in Panama.
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" 135.  On or about June 29, 2006, ALCATEL CIT wire transferred approx.imatel‘y
$80,'l 30 from its account at ABN Amro Bank in New York, New York, to an aeeouht eotttreiled
by Honduran Consultant 1 at BAC International Bank in Panama.

Acts Involving Malaysia
136.  On or about October 25, 2004, an Alcatel Malaysia employee made a payment of
approximately $300 in cash to a Telekom Malaysia employee.
137.  On or about January 11, 2005, an Alcatel Malaysia employee made a payment of
approximately $300 in cash to a Telekom Malaysia employee.
138, On or about May 11, 2005, an Alcatel Malaysia employeel trlade a patjment of
api)roximately $300 in cash to a Telekom Malaysia employee. | |
1I39. On or about June 20, 2005, Executive 1, on behalf of ALCATEL STANDARD,
executed a consulting agreement with Malaysian Consultant 2 under which ALCATEL
STANDARD agreed to pay a total of $500,000 for a “strategic 1nte111gence report on Celcom’s
pos1t10n1ng in the cellular industry in relation to its competitors” without Executlve 1 performing
the appreprlate due diligence as part of an internal controls program. |
| :14'0. On or about June 6, 2005, an Alcatel Malaysia employee made a payment of
approximately $790 in cash to a Telekom Malaysia employee. |
. 14.1. On or about June 29, 2005, an Alcatel Malaysia employee made a payment of
appr0x1mate1y $790 in cash to a Telekom Malaysia employee. o
- 142. On or about September 1, 2005, ALCATEL STANDARD wire transferred
epprottjemettely $£500,000 from its account at Credit Suisse in Zunch, Sw1tzerland, to Malaysmn

Coneliltant 2’s account at Standard Chartered Bank in Hong Kong.

39



Case 1:10-cr-20906-PAS Document 10 Entered on FLSD Docket 02/22/2011 Page 62 of 65

143.  On or about December 13, 2005, an Alcatel Malaysia employee made a payment

of approxrmately $1,500 in cash to a Telekom Malaysia employee. i 4‘

B 144. On or about February 14, 2006, Executive 1, on behalf of ALCATEL
STAN DARD, executed a consulting agreement with Malaysian Consultant 1 under which
ALCATEL STANDARD agreed to pay a total of approximately $200,000 for a series of market
reports analyzing conditions in the Malaysian telecommunications market without Executive 1
performing the appropriate due diligence as part of an internal controls program.

145.  On or about January 13, 2006, an Alcatel Malaysia employee made a payment of
approximately $900 in cash to a Telekom Malaysia employee. .

. 146. On or about January 16, 2006, an Alcatel Malaysia employee made a payment of
approx1mate1y $6OO in cash to a Telekom Malaysia employee. |

147. On or about February 6, 2006, an Alcatel Malaysia employee made a payment of
approx1mate1y $1 500 in cash to a Telekom Malaysia employee.

148. On or about February 15, 2006, an Alcatel Malaysia employee made a payment
of approxmlately $6.000 in cash to a Telekom Malaysia employee.

149.  On or about March 13, 2006, ALCATEL STANDARD Wire transferred
approxnnately $100,000 from its account at Credit Suisse in Zurich, Switzerland, via its
correspondent account at Deutsche Bank in New York, New York, to Malays1an Consultant 1 S
account at Calyon Bank in Hong Kong.

150. On or about March 17, 2006, ALCATEL STANDARD wire transferred

approximately $50,000 from its account at Credit Suisse in Zurich, Switzerland, via its
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corres'p'ondent account at Deutsche Bank in New York, New York, to Malaysian Consuitant 1°s
account at Calyon Bank in Hong Kong.

151, On or about April 20, 2006, Executive 1, on behalf of ALCATEL STANDARD,
execu’;ed a consulting agreement with Malaysian Consultant 1 under which ALCATEL
STANDARD agreed to pay a total of approximately $310,000 for a “3G Technology and
Broadband Wireless Access Market Study” without Executive 1 performing the appropriate due
diligence as part of an internal controls program.

152. | On or about May 4, 2006, ALCATEL STANDARD wire transferred
éppréximaféiy $150,000 from its account at Credit Suisse in Zurich, Switzeriand, via: its -
correspondent aécount at Deutsche Bank in New York, New York, to Malaysian Consultant 1’s
account at Calyon Bank in Hong Kong. o |

| 153 | On or about June 12, 2006, ALCATEL STANDARD wire trans;ferr‘e:d‘
approximately $160,000 from its account at Credit Suisse in Zurich, Switzerland, via its
correspbﬁdent account at Deutsche Bank in New York, New York, to Malaysian Coﬁsulfant l;s |
account at.éalyon Bank in Hong Kong.

154, On or about July 28, 2006, ALCATEL STANDARD swire transferred
.apiar.c‘);(irﬁafely $50,000 from its account at Credit Suisse in Zurich, Switiérland, viai its
cor;eép:ondent account at Deutsche Bank in New York, New York, to Malaysiaﬁ Coﬁéﬁltﬁnf I's
é.CCOﬁ;lt at Calyon Bank in Hong Kong.

Acts Involving Taiwan
155, On or about June 9, 2000, Exceutive 1, on behalf of ALCATEL STANDARD,

execﬁted a consultancy agreement with Taiwanese Consultant 1 in which ALCATEL |
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STANDARD agreed to pay Taiwanese Consultant 1 3% of the contract amount if Alcatel SEL
won the TRA contract, without Executive 1 performing the appropriate due diligence as part of
an internal controls program. |

| 156. | On or about April 11, 2002, Executive 1 of ALCATEL STANDA;RD sent a letter
to Taiwanese Consultant 2’s owner promising Taiwanese Consultant 2 a 2% commission if
Alcate] SEL’s bid for the axle counting contract was successful, without Executive 1 performing
the appropriate due diligence as part of an internal controls program.

157. In or around May 2002, Alcatel SEL paid approximately $5,000 for travel
expenses in connection with a trip taken to Germany by an assistant to Legislator 1 that Wag |
prlmanly for personal, entertainment purposes.

| 158. On or about March 12, 2003, Executive 1, on behalf of ALCATEL STANDARD,
executed an amended consultancy agreement with Taiwanese Consultant 1 in.which ALCATEL
STAN DARD agreed to pay 4.75% of the contract amount if Alcatel won the TRA cf).nt'rac‘t‘,
Wifhout ]éxecutivé 1 performing the appropriate due diligence as part of an internal contrui')l‘sll |
Iﬁfogréfn.

159. In or around October 2003, Alcatel SEL paid approxjmately .$3,0(lJO fdr trﬁvel
exﬁenées in connection with a trip taken to Germany by a secretary to the Taiwan Transpdﬁation
and Co.n.‘lmunications Minister that was primarily for personal, entertainment purposes.

160. In or around January 2004, Alcatel SEL paid Taiwanése Cbnsuitémt 1
apprb;(.iﬁé.‘tely $3,000 to reimburse it for a set of crystal given to the secretary fo thé lalwan N

Transportation and Communications Minister.
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161,  On or about March 15, 2004, Taiwanese Consultant 1 sent Alcatel SEL an
irivoice_. for ‘approximatcly $921,413.

o 162. (_)'11 or about April 1, 2004, at Executive 1’s instruction, Taisel executed a
subcontract with Taiwanese Consultant 2 that called for Taisel to pay Taiwanese Consultant 2
approximately $383,895, which bypassed internal controls.

163.  On or about April 15, 2004, Executive 1, on behalf of ALCATEL STANDARD,
executed an amended consultancy agreement with Taiwanese Consultant 1 in which ALCATEL
STANDARD agreed to pay 6% of the TRA contract amount, without Executive 1 performing the
appropriate due diligence as part of an internal controls program. B |

164. On or about April 28, 2004, Taiwanese Consultant 2 submitted an invoice to
Taisel fof a. down payment in the amount of approximately $36,561.

| 165.  On or about May 10, 2004, Alcatel SEL wire transferréd apbrbkimateiy $92.1,:413
frorh its account at ABN Amro Bank in New York, New York, to Taiwanese Consultant 1”s bank
account at the Taiwan branch of the International Commercial Bank of China. o

‘1 66. In or around 2004, after receiving the commission in the amount of o
apbféximﬁfely $921;413 from Alcatel SEL, Taiwanese Consultant 1 p.ajd approximﬁteiy §9b,0b0
tc) L..égisiator 2. |

167. On or about May 12, 2004, Taisel wire transferred appr;)ximately $§6;56il to

Taiwanese Consultant 2’s account at the Standard Chartered Bank in Taiwan.
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