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Kinh Gtti cac Bén C6 Quyén Loi Lien Quan Dén Toa An Tiéu Bang:

La Truwdng Ban Dan Quyén, toi c6 ddc quyén lam viéc v&éi mdt nhém dbng nghiép tin tuy
thire thi ludt phap vi cong Iy binh ddng va co hdi cong bang cho tdt cd moi ngwdi. Nhiém vu
’ 2 ’, A < A A A ~ ’, - A . X -
chinh cua chung téi bat dau ti viéc cung cap cac dich vu dwgce lién bang tai tr¢’ sao cho dé tiép
cén doi v6i tat cd moi ngwdi, bit k€ ho néi ngdn nglk ndo hay thong thao Anh ngit dén mitc nao.

Thong qua Vin Phong Diéu Phéi va Chdp Hanh Lién Bang (FCS), Ban Dan Quyén wu tién
van d@ bdo vé& quyén clia tit cd moi ngurdvi, bt ké trinh d0 thong thao Anh ngi, trong viéc tham
gia d4y du, c6 ¥ nghia va cong bdng vao cac thi tuc t8 tung cla toa 4n ti€u bang. Viéc cung cip cac
dich vu ngon ngir 1a vo cang quan trong d€ duy tri sy liém chinh trong hé thdng luit phap cla
chiing ta. Cac tr& ngai d0i v&i ti€p cin ngon ngilt ¢6 thé anh hwdng dén kha niang danh gia chinh
xac thwe t€ va thwe thi phap ludt binh ddng clia cic toa 4n ti€u bang. Cac trd ngai dé c6 thé gay ra
nhitng rio can bit cong va di ngirgre hién phap ddi vdi tit cd moi ngwdi — tir nhitng ngwrdi khi€u
kién cho dé€n cic bi cio hinh sw, ciing nhwt cic nan nhan va nhan chitng — nhitng ngur®i tham gia
thl tuc t8 tung cla toa 4n, hodc nho gitip @ tir cac dich vu va chirong trinh cla toa an.

Muc dich clia tAp sach nay la cung cip thong tin tOng quan ngin gon vé tim quan trong
clia cc yéu cau phap Iy va két qua cung cip dich vu tiép cln ngdn ngilt tai cac toa an ti€u bang
trén toan qubc. Ban di ky mOt Sang Kién Tién Khdi Tro Giup Ti€p Can Ngon Ngit tai cic Toa
An d€ tp trung thuc hién cac yéu clu vé tiép cAn ngdn ngit va nhitng thé thitc t0t nhat tai cac
toa an. Mdc du dat dwgc thanh twu ding k€, nhitng khé khin thach thirc d6i véi cung cip dich vu
ti€p cln ngdn ngit hi€u qua tai cac toa an ti€u bang doi hoi ching ta phai ti€p tuc hién dai hoa, cai
cach, va bat kip v&i thanh phn dan s ngay cang gia ting clia qudc gia ching ta.

T61 hy vong culn cdm nang sé& hitu ich cho quy vi khi gdp nhitng khé khin trd ngai nay
trong cOng dOng clia quy vi. Tai B Tw Phap, ching t6i mong mudn ting cidng ddy manh nhiém
vU bdo ddm sy ti€p cAn cong bang d6i v&i cac toa an tiéu bang qua viéc khuyén khich méi quan
hé hop tac linh hoat v&i tit ca cic bén cé quyén 101 lién quan, loai bo cic rio can ve ti€p cin ngdn
ngit, va d€ cao thanh phan din cw da dang — vOn 1a nén tang cho sw phat trién vitng manh cla
qudc gia ching ta.

Tran trong,

Vanita Gupta
Phu t4 TOng Chuwdng Ly
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Phan I
Ti€p Can Ngbén Ngit tai cac Toa An
Ti€u Bang: M0t Quyén Céng Dan
Quan Trong

Ban Dan Quyén (Ban) clia B Tw Phap Hoa Ky (DOJ) bao vé quyén cong din va quyén
hi€n phap clia tat ca cac thanh vién trong x3 hdi. Co quan nay thirc thi cic di€u ludt lién bang
nghiém cAm phan biét ddi x dwa trén sic tdc, mau da, gidi tinh, tinh trang khuyét tat, ton gido,
hoan canh gia dinh va qudc gia noi xudt than. Vin Phong Diéu Phdi va Chap Hanh Lién Bang cla
Ban (ECS), cung v6i cic Vian Phong Dan Quyén clia Van Phong cac Chwong Trinh Tw Phap clia
DOJ va cic co quan khic, c§ gdng bdo ddm viéc thi hanh nhit quan va hiéu qua Tiéu D& VI cla
Dao Lut Dan Quyén ban hanh nim 1964 (Ti¢u D& VI) va cac diéu lult va sic 1énh khac nghiém
cdm phan biét d0i x trong cic chwong trinh va hoat ddng dwgc nhdn ngin quy lién bang. Thong
qua Sang Kién Tién Khéi Tro Gitp Tiép Cin Ngon Ngit tai Toa An, FCS bdo v& quyén cla tit ca
moi ngwdi, bit k€ ngubn gOc qudc gia, va kha ning néi ti€ng Anh, tham gia c¢6 ¥ nghia vao cac thl
tuc t0 tung tai toa an ti€u bang, phu hgp v&i cac diéu khodn quy dinh vé cdm phan biét d6i xt
trong Tiéu Dé VI va cic quy ché trong do.

A. Gibi thiéu

Céc hé thdng toa 4n tOn tai d€ mang lai cong 1y. Néu mdt chinh sich hodc thll tuc clia toa an
ti€u bang han ché hodc gy tr& ngai vo Iy dén kha ning 1én tiéng clia mdt s6 nhom nhit dinh,
chinh sach hodc thi tuc d6 c6 thé 1am x6i mon tinh chinh thdng clia toa 4n. Nhitng ngwoi lam
viéc trong hé thOng toa an ti€u bang va qua hé théng nay—trong d6 bao gdm cac thAm phan, ludt
st thu ky, thong dich vién, va nhan vién toa an—déu c6 chung mOt nhi€m vy, d6 1a duy tri va gilt
vitng tinh chinh thdng clia hé th8ng phip ludt va ngin ngira thire thi cong Iy sai. Nhiém vy nay
bao gdm bdo ddm cung cip cac dich vu ngdn ngit chat lwgng khi can d€ cho phép nhitng ngroi
c6 trinh d6 Anh nglt han ché nhin cac dich vu va tham gia cac th tuc t0 tung clia toa an.

Noi don gidn 1a, viéc thong dich va chuyén ngit tai liéu 1a v6 cung quan trong d€ giip ngwdi din
ti€p cdn c6 ¥ nghia cac hé théng toa 4n va d€ duy tri sw liém chinh clia hé thOng phéap ludt clia
ching ta.> Cac vu x tai toa thuwdng dwoce sdp xEp chit ché va rt cing thang, doi hdi phai st
dung thudt nglt chuyén nganh. Néu khong lwu ¥ ki dén viéc cung cip cic dich vu ngdn ngit hiéu
qud, nhiéu ngwoi sé doi mdt véi mOt qui trinh phép Iy gy trd ngai bat cong va trai hi€n phap doi
v&i kha ning tham gia ddy di vao cic thu tuc t0 tung cllia hg. DOng thoi, viéc phu thudc vao 10
chitng khong dwore chuyén ngilt hodc dwge chuyén ngit sai tlt cac nhan chitng khong thong thao


https://www.justice.gov/crt/fcs

Anh ngit hodc tl cac tai liu dwge chuyén ngit khong thich hgp, sé dnh hwdng dén kha ning
phin quyét va thue thi cong Iy cla toa an.

“Kbi cic hé thOng toa dn khing cung ddp thing dich vién cd trinb @9 cho nhiling ngwori
din ¢6 trinh A0 Anh nglé han ch€ trong cic vu kién din sw, ho khing thé bdo vé con
cdi ca ho, ho khing thé bdo vé cin nha cia minh, va ho khong thé bdo vé sw an toan
cla bdn thin. Toa an cing bi Anh hwéng vi ngwd'i din dia mdr niém tin vao hé théng
phdp ludt. Xa hdi bi dnb hwbng vi cdc ludt I8 dia xa hdi dé khong thé thi hanh dwore:
cic diéu ln@t bdo ddm mibe lworng 10i thién, cdc dién ludt nghiém cm b@o hanb gia
dinb va truc xudt bdt hop phap khing the thi hanh dwore.”

— Chdnh An Eric T. Washington, District of Columbia, Toa Khding Cao®

Cac Xu Hwd'ng Phat Trién Dan S6 V&i Nhu Cau Cin cac Toa An Cung Cap Dich Vu Tro
Giup Ngon Ngir. RS rang c6 su lién k€t gitta ngudn gOc qudc gia, ngdn nglt chinh va trinh dd nghe, ndi,
doc, vi€t Anh ngit han ché (hay con goi 1a trinh dd thong thao Anh ngtt han ché).* Viéc c6 trinh d§ thong
thao Anh ngit han ché hay con goi 1a “LEP”, cic bén va nhan chitng tai toa 4n khong phai 1a cic yéu t0 méi.
K& tir khi nhitng ngwdi Chau Au dau tién ddt chan dén qubc gia nay, di trd 1a mdt phan trdi nghiém cudc
song Hoa Ky. Nhw minh hoa trong bang sau, cOng dong di dan sinh ra & nwérc ngoai so v&i cac cit dan Hoa
Ky da ting trong vong 40 nim qua, tt cic mitc thdp ky luc vao nhitng nim 1970.5

Mirc Phan Trim Dan S6 Sinh Ra & Nwéc Ngoai: 1970-20146
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Trong hai mwoi lim nim qua, s6 lwgng ngwdi LEP & Hoa Ky di ting gan glp ddi lén hon 25 triéu ngweoi. 7
Nhitng thay d6i v& nhan kh&u nay dang dién ra & khdp Hoa Ky. B&i vy, mic du cic di dan va thé hé tiép
theo hoc Anh ngit, dit liéu titr Cuc Diéu Tra Dan S6 Hoa Ky cho thdy nhu ciu cdn dich vu ngon ngit 1a rit



16m. Trong nim 2013, mOt phan ba s6 quin la noi cw ngu cla it nhat 1,000 cw dan LEP, va m0t phdn nim
quan c6 it nhat 5% cw din dwgce xac dinh 12 LEP. 8

Téng Dan S6 LEP tai Hoa Ky ttp nam 1980 dén 2014¢
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Vi duy, trong giai doan tlr 1990 dén 2012, din s6 LEP &
Alabama, Oklahoma, va Nevada da ting hon gdp d6i.10

Nhitng noi nhw Columbia, South Carolina, va Dallas/Fort Trong nim 2013, mdt
Worth/Atlington, khu vire Texas ¢6 mitc ting hon 200% phén ba s0 quin 1a noi
trong cic cOng dong LEP.11 O mot s8 khu vure, dan s6 LEP cw ngu cua it nhat 1,000

da ting ngay ca khi thanh phin din s6 khong phai la LEP cu din LEP, vi mot

phin nim quén c6 it

. . w . . . nhat 5% cw dan dwoc
Pennsylvania, thanh phan dan s6 LEP da ting 71% trong khi xéc dinh 1a LEP.

thanh phan din s8 khong phai 1a LEP gidm 12.5%.12 C4c
thay d6i vé thanh phan din s nay khién cic toa an ti€u bang

gidm. Vi du, & khu virc Scranton/Wilkes-Barre/Hazleton,

trén toan qudc phai st dung cac dich vu thong dich, chuyén ngit tai liéu va cac dich vu trg gitip ngon ngie
khac d€ dap (rng nhu cu clia cic cdng dOng noi ho phuc vu.

Ludt Yéu Ciu Phai Cung Cip cac Dich Vu Tro Gitip Ngon Ngir. Cin phdi tim cach thirc khic phuc
hiéu qua cic tr& ngai vé ngdn ngilt d€ gilt gin sw toan ven clia hé thdng phap Iy clia ching ta. Ludt lién bang
cling yéu cau viéc d6. Nhiéu toa an ti€u bang va lién bang déu dong y rﬁng trong cac thu tuc td tung hinh
sit, cac bi don LEP dwoc quyén c6 thong dich vién trgr gidp theo Hi€n Phip Hoa Ky.13 Ngoai ra, d0i v&i
c4c toa 4n ti€u bang dwgre nhin trgr cdp tai chanh cla lién bang, Tiéu D@ VI va cic quy ché 4p dung tiéu dé
nay nghiém cAm phan biét d6i xtr dwa trén sdc tdc, mau da, hodc ngudn gbc qudc gia trong tit ca cac dich
vU va chwong trinh clia toa 4n, cho du 1a hinh sw, din sw hay hanh chanh.! Toa Tdi Cao Phap Vién xaic
nhAn rdng viéc nghiém cAm phan biét d6i xtr dwa trén ngudn gbc qudc gia theo Tiéu D& VI bao gdbm ca
viéc phan biét d6i xtr d6i v&i nhitng ngwoi LEP vi Iy do ngdn ngit.!s Di€u niy c6 nghia la cic toa an dwge
nhan trg’ cAp cla lién bang phdi 4p dung cac bién phap hop Iy d€ bdo ddm rang trinh d§ thong thao Anh
ngilt han ché khong giy tr& ngai t&i khd ning ra hdu toa va giao tiép hiéu qua clia mot ngwoi & toa.



Vio thang Tam nim 2000, Téng Théng di ban hanh Sic Lénh 13166: Ting Cwdng Tiép Can Dich Vu cho
Nhitng Ngwoi Cé Trinh D6 Thong Thao Anh Ngtt Han Ché. Lénh niy yéu cdu cic co’ quan lién bang phai
bdo ddm rdng cic bén nhin trgr cAp lién bang chdp hanh Tiéu D& VI va ¢6 bién phap hop ly dé giap
nhitng ngrdi LEP ti€p cin hiéu qua cic dich vu va chwong trinh dwgre nhén tai trg lién bang. 16 Vao nim
2002, BO Tw Phip da ban hanh chi thi yéu cau cic bén dwoc nhin ngin quy lién bang néi rd hon ve ¥ nghia
cla su trg gitip ti€p cin hiu qua, k& ca tai cic toa 4n ti€u bang.!” Tl d6 dén nay, BO Tw Phap da cung cdp
cac cong cu 14p k€& hoach trg gitip chuyén mon va chi dn thém cho cic toa 4n, ddng thoi da tién hanh cac
cudc diu tra cling nhw hop tic d8 c0 ging cai tién dich vu trgr gitip ngdn ngit cho nhitng ngwdi LEP st
dung toa an.

“[C]hing 16i thly rdng nhikng ngwd'i khing thé giao ti€p hién qud bang tiéng Anh s€ khing
the gidi quyét hién qud mt vdn @& hinh sw v dwgre coi la ving mt 1i phién x néu khing
¢d thong dich vién.

* % %
Chiing 1i ciing nhdc toa dn rdng, la bén dwore nh@n ngan quy lién bang, hé thdng toa in & tiéu
bang nay cé nghia vu gisip nhikng nguwdri ‘cd trinh dp thing thao Anh ngl han ché’ tiép cdn
hiéu qud cac toa dn d€ chdp hanh Dién Ludt V1 cia Pao Ludt Din Quyén ban hank nim
1964. . .. TAt ed cic toa dn dha ching ta déu phdi chii trong bdo vé quyén cla nhitng ngwoi
khing ndi tiéng Anb"

— VU viée Ling kién Tiéu Bang, Toa T6i Cao Phdp Vién Georgia, 2010

Vao nim 2010, Ban Dan Quyén da cong b Sang Kién Tién Khdi Tro Giup Ti€p Can Ngon Ngit tai cic
Toa An, ban hanh thw glti cic quan tri vién va triedng ban tw phap toa 4n tiu bang d€ néi 16 hon vé yéu
cau tr gitp ti€p cdn hiéu qua cho nhitng ngwdi LEP & cac toa 4n dwoe nhdn trgr cdp tai chanh cla lién
bang.! K€ tlr khi d6, Ban va Vin Phong Dan Quyén clla Vin Phong cac Chwong Trinh Phap Ly clia BO Tw
Phap di lam viéc vi cac toa 4n tiéu bang theo nhiu hinh thitc nhdm bdo ddm rdng cic ca nhan LEP ¢6
thé tham gia ¥ nghia vio cac thu tuc t0 tung cla toa 4n, st dung hé thOng toa an, va ti€p cin cic dich vu
toa 4n. Do d6, hé théng toa 4n ti€u bang trén toan quic da thiét 1dp cic chinh sich va k€& hoach gidp cai

thién déng ké viéc cung cip cac dich vu trg gitip ng6én ngit tai cac toa 4n clia hQ.20

Mudi siu ndm sau khi Sc Lénh 13166 dwge ban hanh, BO Tw Phap tiép tuc khing dinh cam két bdo ddm
nhitng ngwoi LEP c6 thé tham gia § nghia vao cic hoat ddng va chwong trinh dwore lién bang tai trg. Cac
dich vu trg gidp ngdn ngir toan dién tai cac toa an ti€u bang la v6 cung quan trong d6i vOi nhitng ngwdi
LEP sl dung toa 4n va 1a vin d@ wu tién clia Ban Dan Quyén. B Tw Phép di lam viéc véi cic toa an ti€u
bang d€ cai tién cic chwong trinh clia ho, thong qua viée hop tic, dibu tra, va chip hanh tw nguyén, va
trong trr0'ng hgp khong thé thoa thudndwgrc viéc tw nguyén chdp hanh, sé thong qua ban hanh thw quyét
dinh va tham gia cic hoat dOng giam sat thi hanh. Thong qua cong viéc nay, va cung v&i cic nha lanh dao
clia toa 4n tiéu bang, hiép hi ludt sw, va cic bén c6 quyén 1gi lién quan, cac thay d6i dang dién ra: bat dau
c6 st dong thudn vé tdm quan trong clia cic dich vu ngdn ngik, cic toa 4n ti€u bang trén toan qudc dang c6
nhiéu tién b ding khen ngoi, va bat dAu cé nhiéu cong cu cling nhr ngudn e cho céc toa 4n ti€u bang
dang nd luc cling c8 cic chwong trinh ti€p cAn ngon ngir clia ho.



B. Dich Vu Ngén Nglr Tao Nén Sy Khac Biét

CAc toa 4n ti€u bang c6 thé cung cdp dich vu trg gidp ngdn nglt theo nhiéu hinh thikc, trong d6 bao gdm
thong dich, chuyén ngit tai liéu va cic dich vu song nglt. Thong dich 1a nghe thong tin n6i bang mdt ngon
nglt va chuyén thong tin d6 sang ngon nglt khac bang miéng sao cho van gilt nguyén § nghia. Tuy thudc vao
tinh chdt giao ti€p, cc dich vu thong dich c6 thé duge cung cdp qua cic thong dich vién trire tiép, trén
dién thoai hodc video tlr xa. Ngoai ra, cdc nhan vién song ngit c6 thé cung cdp dich vu trg gitip ngdn ngit
trong mOt s8 tinh hudng tiép xic, chdng han nhw giao tiép tai ban nhan vién hanh chanh hodc v6i nhan
vién an ninh. Trong cac triedng hgp nay, nhan vién song ngit néi chuyén trire tiép véi ngwdi LEP bang
ngon nglt clia ngwdi dé. Chuyén ngil tai liéu 1a 18y thong tin dwgre vidt bang mdt ngon ngir va chuyén
thong tin d6 dwdi dang vin ban sang ngon ngilt khac ma van gilt nguyén y nghia. Chuyén nglt tai liéu
thwong cn thi€t cho cic bién bio & bén trong va bén ngoai phong toa an, cho thur tlt va toa an glti cho
nhitng ngudi LEP, va cho cic mAu don cling nhw céc tai liéu khac clia toa 4n ma mdt ngudi LEP c6 thé
can phai dién dé€ tham gia cic thu tuc t0 tung tai toa an. Dwdi day 12 mdt sO vi du mé ta vé nhu clu cn cac
dich vu trg gitp ngdn ngtt hiéu qua tai cic toa 4n ti€u bang va hu qua néu cic toa an khong cung clp cac
dich vu do.

1. Cac Chwong Trinh va Dich Vu clia Toa An

Viéc cung cp cac dich vu ngon ngilt trong phong x 4n 13 vo cling quan trong, tuy nhién cc toa 4n khong
chi dirng 1ai & nhiém vu t8 chirc cic cudc diéu trin va cac phién xtt. C6 cic vin phong luc su, cic trung
tam trQ’ giap, cac bién bio, website, miu dién, va nhiu dich vu toa an khéac. Doi khi, toa 4n chi dinh lut su,
bac si tim ly, chuyén gia hoa gidi, va cac chuyén gia khac, 1a nhitng ngwdi can dich vu ngon ngi d€ giap ho
giao ti€p vGi nhitng ngwrdi LEP. Viéc cung cdp cac dich vu ngon ngilt trong cic moi trivdng nay 1a vo cung

quan trong.

Néu khong c6 cac dich vu trg gidp ngodn nglt thich hgp va cac thi tuc 16 rang d€ nhan vién toa an chip
hanh & bén ngoai phong x( an, nhitng ngwdi LEP c6 thé khong 4p dung cic bwde cin thiét d€ khdi xwdng
hodc tham gia cic thl tuc t8 tung tai toa 4n ti€u bang vGi tw cach 1a cic bén lién quan hodc nhan chitng.
Mot ngwdi LEP ¢6 thé khong doc hodc hiéu dwgre cac bi€n bio va thong bao cin thiét d€ di lai trong khu
toa 4n va tdi toa trong mot thi tuc t0 tung. MOt ngwrdi LEP ¢6 thé khong giao ti€p dwgre v&i nhan vién tai
vin phong luc s hodc ludt sw do toa 4n chi dinh, c6 dwoc hodc dién cic gidy tO can thiét, tham gia hoa
gidi, hodc tham gia cac chwong trinh diéu tri, tham viéng hodc danh gi theo quy dinh bit budc cla toa an.

CAc tinh huOng nhw thé nay khic xa v&i sich v0. Trong m0t cudc thim do y ki€n do Trung Tam Qudc Gia
trQ gitp cac Toa An Tiéu Bang tién hanh, hai phdn ba co s& diéu tri va cung cdp dich vu tai cdng dOng ti€p
nhan nhitng ngwdi LEP phdi tham gia cic chwong trinh clia hotheo 1€nh toa , nhung 41% thuwdng xuyén
hodc déi khi ttr chdi phuc vu nhitng ngwdi d6.2! Néu khong c6 cac dich vu ngon ngit thich hop, cic toa an
cho biét d phai hudng dAn nhitng ngwdi LEP ch& & phong sdnh clia toa 4n cho dén khi c6 ngwdi néi
dwge ngon nglr clia ho tdi, hode yéu cdu nguwdi LEP d6 di cung véi mOt ngwdi ban hodc thanh vién gia
dinh biét néi ti€ng Anh dén toa 4n.22 MOt thdm phén quin mo ta hiu qud cla viéc khong cung cdp cac dich
vU ng6n nglt trong cac hoat ddng clia toa an nhwr sau: “Nhiéu ngwdi thdm chi con khong thé qua dwgrce
canh clra phong x an. Ho khong hiéu gidy t&, ho khéng ndp hdi 4m, va ho vi pham”.23



"Ouyén cd thing dich vién tror ginip la quyén cin bdin, tny nhién, dia trén guan &iém ring bi
cdo khong phdi ddi mdt vGi con guny Kafkaesque cia mQt nghi thikrc khing thé hiéu dwore oo thé

1M

k€% thile blng sw trirng phat.

— VU viéc Hoa Ky kién Carrion, Toa Khing Cao Iwru DOng thit nhdt, 1973%

2. Cac Thd Tuc T6 Tung tai Toa An Hinh Su

M0t thong dich vién ¢6 trinh d do toa 4n cung cdp 14 rit quan trong d€ mot bi cao pham t0i hinh sy LEP
c6 thé hién dién va tham
gia hi€u qua va cic thu tuc
bulc t0i anh ta.25 Viéc tlr
chdi cung cdp dich vu
thong dich va chuyén ngit
ti liu kip thdi cho mt bi
céo c6 thé dnh hwdng dén
culc doi, sw tw do va tai
san cla ngroi d6. Ngoai
ra, néu khong cung cdp
cac dich vu théng dich va
chuyén ngit tai liéu thich
hop cho m0t bi cio trong

phong xtt an va trong cac
hoat d0ng giao ti€p lién quan, c6 th€ din dén cac 4n phat hodic bdn 4n khong chinh xac.

Vi dy, mdt bi cdo LEP ra hu toa véi mdt ngudri thong dich do ong ta thu xEp va néi rdng ong ta khong thé
doc hodc viét tiéng Anh. Toa an biét rdng 6ng ta di ky nhiu ban chwa chuyén nglt clia gidy tlt bo quyén bi
cdo, nhwng vAn chdp nhin 10 tha t0i clia 6ng ta. Sau d6, bi cao di kién nghi xin rat 1ai 10 tha tdi clia dng
ta, vién 1y do mOt phin vi 6ng ta khong hi€u va khong biét khi dira ra 101 th ti. MOt phan do thuec t€ 1a cic
vin ban tlt bd quyén chwra bao gior dwgre chuyén ngit, toa 4n di chdp thudn ki€n nghi clia 6ng ta.26

3. Cac Thu Tuc T8 Tung tai Toa An Dan Sw

Céc thi tuc t0 tung dan sw gidi quyét nhi€u dang tranh chdp c6 thé anh hwdng dén cac khia canh quan
trong clia cudc doi va tai sdn clla mOt ngrdi. Cac cudc difu tra cia BO Tw Phap di phét hién ra nhiéu
trrong hop trong d6 viée thi€u dich vu trg gitip ngdn ngit trong cic thi tuc tO tung dan su thire sw hiy
hoai cudc d&i clia cic ca nhan va gia dinh. Trong mdt trwdng hgp, mdt ngwdi phu nit LEP ¢8 ging ¢
dwgc 1énh bdo vé sau khi chdng ba ta bi cio bulc 1a tdn cong ba ta. Trong budi diéu trin, toa 4n tlr chi
cung cdp ngrdi thong dich cho ba ta. Do d6, toa 4n khong hi€u ba ta va cubi cung da hiy vu kién.?” Trong
mOt dién bién khac, mdt phu nit LEP ra hdu toa trong vu kién d& nghi truc xuit. Toa khong cung cdp
thong dich vién nén ba ta khong thé giao tiép vdi toa 4n hodc hi€u cac thll tuc. Ngwoi LEP d6 bi truc xudt



trong thoi gian dién ra thi tuc ma khong hiu chuyén gi xay ra.28 Ngay ca trong cac bubi diéu trin vé phic
101 tré em, cac thong dich vién khong phai lic nao ciing dwge dap Ung khi c6 yéu ciu. Trong mdt vi du, toa
4an khong dap tng thong dich vién cho mdt ngwdi me LEP gdp kho khin trong viéc giao ti€p v&i toa an va
hi€u phén bién ludn cla ludt s phia bén kia trong vu kién vé quyén giam hd con cai. Ngwoi me khong biét
rdng ba ta d@ mit quyén giam hd con cii cho dén khi néi chuyén véi mdt nhan vién co quan dich vu tré em
sau khi bu0i diéu tran da két thic.?

4. Cac Nhan Chirng, Nan Nhan LEP va nhirng New¢i Khac

Nhitng ngur¢i LEP ra hu toa, khong chi véi tw cach 1a bén kién tung hay bi cio pham t0i hinh sw, ma con
13 nhan chitng. Néu thiu dich vu ngdn ngit thich hgp cho nhitng nguwdi LEP, viéc d6 c6 thé anh hwdng
nghiém trong dén cac vu kién trong d6 quyén 1¢7i clia ngwdi LEP khong dwoe bdo vé trwe tiép. Vi du, phan
chitng thwre cia mdt nhan chitng LEP c6 thé anh hwdong dén két qua clia vu kién gilra hai bén néi ti€ng
Anh. Néu toa an khong cung cdp dich vu trg gitip ngén ngilt hiéu quad, cac quyét dinh d6 c6 thé hiy hoai
bang chirng va ddy két qua c6 1gi hon cho mdt bén so vdi bén kia. Trong cac thu tuc t8 tung hinh sw, viéc
thong dich khong chinh xéc c6 thé din dén thure thi cong Iy sai hodc khién cdng ddng c6 nguy co bi dnh
huwdng. Trong mOt vu kién nim 2013, mOt nan nhan bi him hi€p LEP lam chltng chOng lai ké bi cio budc
1a tAn cong c6 ta, n6i voi toa an rang cb ta khong thé hi€u r6 ting Anh va yéu cAu mot thong dich vién.
Thay vi cung cip mot thong dich vién, thAm phan di yéu cdu ludt st nhic 1ai ciu hoi theo cich khéc va tiép
tuc bubi t6 tung. Do d6, nan nhan di cung cdp thong tin chitng thiwre khong thda déng, va thdm phén bac
b6 cdo budc dBi v6i thil pham tAn cong cb ta. Sau thang sau, bi cdo bi bat vi him hi€p di man mdt em gii
mwi lim tu6i.3 Toa 4n cling cAn cung cdp thong dich vién cho nhitng ngwdi LEP khac c6 quan tim dén
vu kién, trong d6 bao gdm cic phu huynh va ngrdi gidm hd clia nan nhan, nhitng ngrdi lam chitng va cac
bén & tudi vi thanh nién.

“Chiing ta biét ring viéc mdt cic ngudn tror cp o6 thé ting thém ganh niing cho cic toa in dia
phworng. Tuy nhién co h)i d€ mQi ngwd'i giao 1i€p hién qua va y nghia trong cic thi fuc 10
Ung 14i toa an va d€ tham gia cic dich vu toa an la nguyén e cor bn dha phap ludt phdi
awore gitt gin, bt k€ viée dé oo thé giy khd khin vé tai chanh ddi vG'i cdc chinh quyén dia
phwong”

— Vin Phing Hankh Chanb Qudn 1y cic Toa An Washington, 2015 7'

5. TAm Quan Trong clia cic Dich Vu Tro Gitp Ngon Nglt Mién Phi

DiBu quan trong la cic toa an khong dwgre tao ganh ndng cho cic bén bang cich yéu cdu cac bén phai trd
chi phi khi cAn thong dich vién toa an, mOt cach lam chira ddy nhitng vAn dé rdc rdi. Viéc cung cip thong
dich vién c6 trinh d9 d€ trgr gitip mién phi cho cic bén s& c¢6 1¢i cho tdt ca cac bén lién quan. MOt ngwdri
LEP phai trd tién cho mdt thong dich vién tham gia cic thl tuc t8 tung chiu nhifu ginh ndng tai chanh dé
theo dudi vu kién hon 1a nhitng ngwdi khong phai la LEP.32 Viéc tinh 18 phi dich vu trg giip ngon ngilr
cling c6 thé khién nhitng ngwdi LEP khong mudn st dung thong dich vién, va khuyén khich ho tim cich



gdng strc vrg't qua cac 1An ra hiu toa vi khong hi€u hodic khong thé giao tiép vdi toa. D6 lai, viéc nay
khong chi khién ngwoi LEP d6 khong thé tham gia cac thi tuc t6 tung ma con dnh hwdng dén kha ning
hiéu va giao tiép v&i nguwdi LEP d6 clia thdm phan, cac thanh

vién boi thAm doan va nhitng ngrdi tham gia khac. Do do, viéc Mdt bi cdo pham tdi hinh sw
ap dung 1€ phi thong dich 12 trai véi quyén 101 clia toa 4n trong LEP yéu ciu c6 ngwdi thong dich.
viéc bdo vé su toan ven va cong bang clia thi tuc t8 tung. Mic di 1a bi céo, 6ng ta khéng c6

Iwa chon nao khac ngoai viéc ra
hau toa, va mdc du cac 101 budc ti
hinh sy d6i v&i 6ng ta cubi cung bi
bai b6, toa 4n van yéu ciu 6ng ta
trd gdn $500 chi phi thong dich.

T RPN Ngudi dan kién Santillan, 138 I11.2d
toa an phai doi xtt khdc biét v&i ngwroi dan dwa trén mot dac 176, 561 N.E.2d 655 (11L. 1990).

Thay vi thu tién cho cac dich vu tr¢ giip ngon ngit, cac toa 4n
tiéu bang c6 thé thu lai cac khodn chi phi théng dich qua nhiéu
ngubn khac. Toa c6 thé gay quy 1€ phi trén toan khu vire toa an,
tim ngAn quy bén ngoai hodc coi chi phi thong dich 1 chi phi diéu

hanh téng quat; khong c6 Iwa chon nio trong s6 nay yéu cdu cic

diém dwoc ludt phap bao vé — d6 1a ngubn gbc qudc gia.

6. Trinh DO Ning Luc va Kinh Nghiém Hudn Luyén cla cic Thong
Dich Vién Toa An
Cho du 1a ngdn nglt néi hay viét, cic tlt bi mit hodc bi truyén dat sai do thong dich hodc chuyén ngtr
khong ding c6 thé dnh hwdng dén kha ning clia toa 4n trong vi€c dwa ra phan quyét va thue thi cong Iy.
D0i v6i cac ca nhan LEP, thong dich chinh x4c 14 cach duy nhit d€ ho c6 thé truyén dat quan diém ctia ho
ve su viéc, bdo toan bdng chitng clia hg cho hd sor va di chit ndi dung chltng thwe clia cic nhan chirng
chOng lai ho. Ngwoi thong dich doi hoi phai rdt thong thao hai ngdn ngit va k§ ning—doi khi phai chuyén
doi song song—nhing gi dang n6i. Cac thong dich vién khong dwgre hudn luyén hodc khong dwge danh gia
trinh d9 thich hgp c6 thé khé hi€u dwgce hodc truyén dat chinh x4c cic thong tin quan trong, k€ ca cic
thudt nglt phép ly kho.

“[CIHE cung odp ‘bt kY thing dich vién nao khi dwore yéu cin van chwa A, bdr bude phdi bdo
ddm thing dich chinh xdc trong toan by cac thl fuc 10 fng, néu khing ching ta s€ cd nguy co

Gnh hwéng dén hé thBng phap ludt do vi pham cic quyén chinh ding cia bi cio.”

— Ponce kién Tién Bang, Toa T0i Cao Phap Vién Indiana, 2014 7

Céc thong dich vién ciing phai tuan thll cic tiéu chudn dao dirc d€ tranh tw vdn, thé hién sy thién vi, hodc
c6 nhitng cudc n6i chuyén bén 18 khong thich hep véi nhitng ngwdi LEP. Trong mdt tredng hgp, mdt bi
cdo LEP chip nhin thoa thudn nhin ti trong mdt budi diéu trdn noi thong dich vién chuyén ngilt sai cac
quy€n clia ong ta. Sau d6, 6ng ta ki€n nghi xin gidm 4n sau khi két t0i. Toa T6i Cao Phip Vién Indiana da
béac bd va gl trd lai hd so kién d6 va két lun rdng vi cic quyén dugre thong dich khong chinh xic nén bi

céo khong 0 y va vo tinh nhan t9i.34
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Ban Thwc Thi Céng Ly va Tro’ Giap
Ky Thuat

B0 Tw Phap thwdng xuyén nhidn dwgrc khi€u nai vé viéc cac hé thdng tda an khéng cung cap
thong dich vién hodc cac dich vu trg gitip ng6én ngit khac trong cic hoat ddng hodc thi tuc t8 tung clia toa
an ti€u bang, do d6 c6 thé da vi pham Tiéu D€ VI. Ban lam viéc v&i cac toa 4n d€ diéu tra va néu can thiét,
s€ thuy€t phuc chip hanh tw nguyén. Ngoai ra, Vin Phong Dan Quyén tai Vin Phong phu trach cic
Chwong Trinh Tw Phap clia BO Tw Phap diéu tra va gidi quyét cic khi€u nai va ti€n hanh xem xét tinh hinh
chdp hanh Tiéu Dé VI d6i v&i cic bén dwge nhin trg cdp lién bang, k€ ca cic bd phan trong hé théng toa
4n.3 Muc nay néu bat mot s vi du vé cic toa 4n ti€u bang ma Ban xem xét sau khi nhdn dwoc khiéu nai vé
phan biét d6i xtr d6i voi nhitng ngwdi LEP. Thong tin thém v& moi triedng hop nay c6 thé tim doc tai
lep.gov (bdng ti€ng Anh). Phan nay cling néu bt mot s8 tai liéu trgr gitip chuyén mon clia Ban.

A. Chua Trong dén Muc Tiéu Chap Hanh

Khi cic toa 4n tiéu bang hi€u rdng ho cin cdi tién viéc ti€p cin toa 4n va hé thdng toa an cho nhirng ngudi
LEP, BO Tw Phap hop tac vGi cic toa an nay d€ bdo ddm sw tiép cln c6 ¥ nghia. Vi du, Quin Mohave, Toa
Thuwong Thdm Arizona tich cwe hgp tac véi Ban d€ cdi ti€n chiwrong trinh trgr gitip ngdn ngit clia toa an

theo nhiéu cich, trong d6 bao gom:

e Quy dinh 16 tit cd cic bén LEP, nhan chiltng, va bat ky ai c6 quyén 1¢i dédng ké trong mot vin dé
s& dwgc cung clp dich vu thong dich trong tit ¢ cac thll tuc t8 tung clia toa 4n mién phi bt ké
dang ho so kién, thu nhdp clia ngwoi st dung toa 4n, hodc ngdn ngile st dung;

e Ting cwdng ti€p xtic v&i cic bén c6 quyén 101 lién quan trong cdng dong;

e M& rong tinh trang c6 sdn cac dich vu thong dich qua dién thoai hodc video;
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e  Hudn luyén tat ca cic nhan vién toa 4n v€ tdm quan trong cla viéc cung cdp cic dich vu ngdn ngi;

va

e Thiét 13p va thi hanh hé thdng gidi quy€t khiéu nai vé cac dich vu ngon ngir.36

Ban c6 nhitng nd lwc twong tw d€ gidi quyét cac khi€u nai & cac dia diém nhw Hawai'i, Kentucky, New
Jersey,? va Quan King, Washington.® Vi du, & Kentucky, Ban da lam viéc v6i Vin Phong Hanh Chéanh
Quan Ly cic Toa An Kentucky dé thiét 14p va hoan thién mAu don va thll tuc khi€u nai va qua dé mot
ngudi LEP c6 thé khiu nai vé viéc cung cdp hodc chdt lwgng cic dich vu trgr gidp ngdn ngik trong hé
thOng toa 4n ti€u bang Kentucky. Tai lifu nay sé c6 4n ban trén gidy va trén mang trirc tuyén va sé dwgce
chuyén ngit sang hon 10 ngdn ngilt khong phai la ti€ng Anh, cling nhr cac ngdn ngit khac khi ¢6 yéu ciu.


http://www.lep.gov/

“Toa cam on sw linh dao, b0 tror va ohi ddn dia BO Tw Phap va s€ ti€p tuc o6 ging cung odp
cic dich vu 101 nhdt & mike cd thé cho nblng ngwo's st dung toa dn khong ndi 1i€ng Anh nhw

la ngdn ngit me de.”

— Toa Thwong Thdm Qudn Mobave®

Vao thang Tam 2012, FCS nhdn dworc khi€u nai tit m0t ngrdi me LEP néi ti€ng Ty Ban Nha, cio bufc ba
ta khong dugre cung c&p mot thong dich vién cho bubi diéu tran vé quyén giam ho tai Toa An Vi Thanh
Nién Ohio & Qudn Lake, trong d6 ba ta mt quyén gidm hd dira con. Trong khodng thoi gian tlr 2013 dén
2016, theo thda thudn véi FCS d€ gidi quyét cic vin dé phat sinh trong khiéu nai, Toa T8i Cao Phap Vién
Ohio (SCO) da hgp tic v&i FCS dé c6 cic bién phap nhdm bdo ddm ngwdi me dé ¢ thong dich vien do
toa 4n chi dinh va cai ti€n chwong trinh dich vu ngdn ngilt clia toa an. SCO da cdi ti€n chwong trinh dich
vU ng6n nglt clia toa 4n bang cach thiét 14p mot hé théng khifu nai trén toan ti€u bang; ti€n hanh ngoai
ti€p t&i nhitng ngwoi st dung 1a LEP va ludt st clia ho; phé bién kién thirc cho cic thdm phan, nhan vién
toa 4n, va nhitng ngrdi tiép cln cic toa an vé Tiéu D& VI; va ti€p tuc chuyén nglt cic tai liéu toa 4n quan
trong. SCO cling thay d6i cic quy ché clia Toa Ti Cao Phép Vién d€ viéc chi dinh mot thong dich vién
ngdn nglt nwrdre ngoai 4p dung cho cic hoat ddng clia toa 4n ngoai thu tuc tO tung trong phong x an. SCO
cam két ti€p tuc bdo ddm tit cd moi ngurdi, bat k€ ho st dung ngdn nglk nao, déu c6 thé ti€p cin cong

bang cic hé thdng toa 4n clia khu vire nay.

Thuwong tién hanh diéu tra triede khi thuyét phuc tw nguyén chdp hanh trong cic vu kién theo Tiéu Dé VL.
Vi du, sau khi nhan dwgrc khi€u nai cio budc Toa Thweng Thdm Quin Los Angeles (LASC) khong tao
diéu kién cho céc bén khiéu kién LEP tiép can hiu qua cic thi tuc din sw clia toa 4n ti€u bang va cac hoat
ddng clia toa 4n, Ban Dan Quyén da tién hanh diéu tra. Ban phat hién ra cac vin dé ding lo ngai vé chip
hanh tai LASC va v&i cic chinh sich cling nhw phwong thirc hoat dong cia Hoi Dong Tw Phép California,
trong d6 bao gbm mot diu lut tiéu bang dworc hi€u 14 yéu cdu cic bén khiéu kién dang bi két 4n phai c6

thong dich vién trong cic vin dé dan su.

Vao thang Nam 2013, Ban—cung phdi hgp v&i Vin Phong Ludt Sw Hoa Ky cho Khu Trung Tam
California—da ban hanh thw gtti LASC va H0i Dong Tw Phép Ti€u Bang x4c dinh cic vn d& lo ngai vé
chdp hanh Tiéu D& VI, dwa ra cic khuyén cio d€ chdp hanh t0t hon, va dé nghi hop tac lam viéc d€ bao
dam chdp hanh.#! K€ titr khi d6, Chi Nhanh Tw Phép California, trong d6 bao gdm ca LASC, 4p dung cac
bién phip nhdm dat dwgre muc tiéu chdp hanh Tiéu D8 VI dya trén cac lo ngai va khuyén cio clia BO Tw
Phap. Ca hai t8 chitc nay déu van con nhiéu viéc phdi lam, va Ban ti€p tuc lam viéc v&i ho dé gidi quyét
khi€u nai va thuyét phuc chdp hanh tw nguyén.

Ban di c6 ddng thii twong tw v&i cic hé thOng toa 4n tiéu bang khéc, chdng han nhw Colorado va Maine,
dé bao dam viéc chdp hanh céc trich nhiém tro gitp ngdn ngit theo Ticu Dé VL2 ¢ Rhode Island, Ban da
thwong lwgng cic diu khodn quy dinh clia sic 1énh do Trwdng Ban Tw Phap Rhode Island ban hanh vao
nam 2012, trong d6 quy dinh phai cung cdp dich vu tr¢ gitip ngdén ngilt toan dién va mién phi cho nhitng
ng0i LEP trong tit cd cic hoat ddng va thu tuc 6 tung cla toa 4an.* Ban di phé chudn K& Hoach Tr¢
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Gitp Ti€p Can Ngon Ngir ciia Hé Théng Toa An Rhode Island, trong d6 néu bt cac nd lwc clia hé thdng
toa 4n trong vi€c bdo ddm cung cdp dich vu trg’ gidp ngdn nglt toan dién trén toan hé théng toa an, va ky
thoa thudn chip hanh tw nguyén vdi hé thOng toa 4n Rhode Island vao nim 2014.4 Trong nim 2016, BO
Tw Phap da két thic ho so Rhode Island sau khi hoan thanh cic cong viéc cdi tién theo k€ hoach va két

thic giai doan giam sat.4

“Thing qua nhién hoat ddng v&i Ban Diéu Phi va Chdp Hank 1.ién Bang ca Ban Dan
Omyén thude BY Tw Phap Hoa Ky, Ban Toa An Colorado di tn chink ph@n i6n chi thi cda
Trwdng Ban Tw Phdp 06-03, khing chi cung odp thing dich vién cho 14t cd cic dang b6 so, ma
con bdo ddm tror ginip ngon ngld trong 1t o cic hoqt dng toa an.”

— Michael 1. Bender, Cwu Trwd'ng Ban Tw Phdp, Toa T6i Cao Phdp V'ién Colorado™

Tai Colorado, Ban di€u tra khi€u nai vé Tiéu D€ VI cio bulc cic toa 4n tiéu bang Colorado khong dép tng
thong dich vién cho cic bén LEP trong cic vu kién dan sw. Ban da thuwong lwgng mot théa thudn véi
Trwdng Ban Tw Phip vao nim 2011,4” ngwdi di ban hanh chi thi bt budc phdi cung cip thong dich vién
toa 4n va dich vu tro giip ngdn ngtk khic cho cic bén LEP trong tit ca cic vu kién va trong cic chuong
trinh ciing nhw dich vu clia toa 4n. Vao nim 2012, toa 4n da ban hanh ké hoach chién lwge dwge Ban phé
chufin, trong d6 néu bat 35 di€m can cdi tién cu thé vé cic chinh sich, tiéu chuln, co s& ha ting, va ndi
dung hufn luyén clia toa 4n s& dwge thie hién dé€ ho trg hé thOng toa 4n cung cAp dich vu trg gitp ngon
ngit thich hop va kip thoi trén toan ti€u bang. Sau khi hgp tic hoan thanh cong viéc néi trén va giai doan
theo doi, B0 Tw Phap da déng ho so nay vao nam 2016.48

O - — i i i i m i m P
Cic Di€m NOi Bdt qda 1'u Kién: Hawaii:
Vo nam 2012, Ban nhdn dwgre khiéu nQi vé cac vdn dé lién guan dén viéc Hé Thong Tién
Bang Hawaii cung edp cic dich vu trr gisip ngon ngtb, trong dé bao g0m (1) toa dn khing cé
chinh sach rd rang v8 viéc cung odp cdc dich vu tror ginip ngon ngld kip thoi, chdt lwgrng cao va
mien phi cho cdc cd nhan 1.EP trong cic thi tuc 10 tung va hoat 8ong dia toa dn; (2) cdc thi
Uc khéng nhdt quan @07 v&i viée 1i€p cdn dich vu trgr giip ngon ngit a toa dny (3) mdt hé
thOng khi€n nQi khing cd thing bao nao nhdm dén cdc thanh phin 1.EP va nhing ngwdi lim
vibe v0i ho, (4) h@ thOng phin cong thing dich vién toa dn khing bdo ddm la cdc thing dich viéen
cd trinh @ gibi nhAt dwgre st dung trwdre khi st dung cdc thing dich vién cd trinh @ kém horn;
va (5) thi€u cic bién phdp phin cong trich nhiém dé bdo ddm chwong trinh thing dich vién toa
dan dwore thwe hién theo diing Tien Dé 171,

Ngay v ddn, HE Thong Toa An Hawaii cam k&€t khde phuc cdc vdn d& nay va trong khodng
mOt nim, nhin vién Vin Phong Tw Phap 18 Sw Binb Ddng va Tiép Can cic Toa An dia
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Tiéu Bang Hawaii di hgrp tic lam viéc v6i Ban d€ thwe hién rdt nhiéu diém odi tién ddi vGi
cdc dich vu thng dich va chuyén ngik tai lién dwore cung cdp 1i cdc toa an. Vao nam 2013,
Ban di ban hanh khuyén cio khdc phuc cc tr6 ngqi con 1On dong, va lim viée 13 cdc dai dién
toa dn d€ thiét Iqp cdc khung thoii gian thich hop d€ dat dwore cic muc tiéu nay. Ngoai ra, Hé
Th6ng Toa An Tién Bang Hawaii da:
Ban hank mdt chinh sich gny dinb ré rang rdng m@t toa in s€ cung odp oho 1dt od cdc
cd nhan 1EP dich vu thing dich toa dn cd trink @0 va mién phi trong 1t od cic thi tuc
10 tung dlia toa dn, va cic dich vu tror gisip ngon ngilk s€ dgre cung odp mién phi trong
cdc hoqt ddng cla toa dny

o Tu chinh hé thOng phin cong thong dich vién toa an va cdi tién ndi dung hudn lnyén vé
quy trinh phin cong thong dich vién cho cdc thing dich vién va thdm phdn;

o Cam ké? thiét [p mQt hé thOng khiéu nqi v8 dich vu tror girip ngon ngity va
o That ot gudn lj viée cung ddp dich vu tror girip ngon ngiv.”

Va0 thang Ba 2015, khi Ban két thiic thanh tra xem xét cic toa dn ti€n bang Hawaii,”
Trwéng Ban Tw Phap Recktenwald ndi rang: “Chiing tdi cam k€t cung odp cdc dich vu 10t nhdt
o6 thé cho nhling ngwdi stk dung toa an khing ndi tiéng Anh nhw la ngon ngle me dé. Hé
Th6ng Toa An Tiéu Bang Hawaii cung c@p dich vu cho nhi¥ng nguedvi ¢d trinh a0 Anh ngle
han ché trong moi vu khi€n kién mién phi. Téi tw hao 18 nhitng gi ma ohiing t9i di dat dweee.
Gidm D¢ Chwong Trinkh Toa An ghi nh@n: “Chiing 16i cam o'n sw linkh dao, hé tror va chi
dn clia BO Tw Phap. Chiing tdi mong dwore 1i8p tuc lam viée v&i B Tw Phap d€ 1iép tuc
bdo ddm sw ti€p cdn cd ¥ nghia d0i vG'i cic hoqt ddng cia toa an'.”’

@= " == ¢ mm . mm s omm s oEm s Em s Em s Em s Em s S Em E Em s Em b M s Em s Em S S Em  Em s Em s Em s Em s -9

B. Hoat DOng Thuwe Thi cua Ban

Khi thdy cic bén nhdn Tiéu D€ VI, B Tw Phap c6 thé ap dung nhiéu buwdrc d€ bdo ddm viéc chip hanh,
bat dau bglng vi€c ban hanh phin quyét vi pham. Vi du, vao thang Ba 2012, sau nhiéu lan c0 géng dat duoc
gidi phap tw nguyén nhung khong thanh cong, BO Tw Phap di ban hanh thw phin quy€t Vin Phong Hanh
Chanh phu trich cic Toa An clia S& Tw Phap North Carolina (NCAOC) ¢ hanh ddng phan biét déi x{ c6
hé thdng lién quan dén ngudn gbc qudc gia vi khong tao diéu kién tiép cdn c6 ¥ nghia cac thi tuc t8 tung va
hoat ddng clia toa 4n cho cic ca nhan LEP.3 Thw nay néi rdng néu NCAOC khéong ddng ¥ khic phuc cac
di€m vi pham, DOJ sé& c6 bién phap khi€u kién d€ bt budc phai chdp hanh.53 Vi k& tir khi ban hanh 14 thw
néi trén, NCAOC da 8 gng gidi quyét cac khi€u nai va bdo dam viéc tiép cn ¥ nghia cic hé thOng clia
toa 4n cho nhitng ngwdi LEP. C6 thé cit ngudn trg cAp tai chanh clia lién bang hodc 4p dung cac bién phap
khac d€ thi hanh lut phap khi khong thé thuyét phuc chdp hanh tw nguyén.>

Céc dwong lién két sau day 1a cic théa thudn va nghi quyét ma Ban di ky v&i nhiéu toa 4n ti€u bang d€ gidi
quyét cic khiu nai vé tinh trang c6 sdn cic dich vu tr¢ gitip ngdn ngit.
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e Ban Tuw Phap Colorado, thu thda thudn (ngay 28 thang Sau, 2011) - go.usa.gov/cRSRw (bdng
ti€éng Anh).

e Hé Thdng Toa An Hawaii, thw déng hd so va chdp nhn (ngay 24 thang Ba, 2015) -
go.usa.gov/cRSX4 (bing ti€ng Anh).

e Toa An Kentucky, théa thuln thwong lwong (ngay 22 thang Sau, 2016) - go.usa.gov/xcyBW
(bidng ti€ng Anh).

e Toa Thwong Thim Quin King, WA, thw dong h0 so va xic nhén (ngay 1 thang Muwoi Hai,
2015) - go.usa.gov/xcyBF (bdng tiéng Anh).

e Chi Nhanh Toa An Maine, thw thda thudn so bd (ngay 29 thang Chin, 2008) -
go.usa.cov/cRSP3 (bang tiéng Anh).

e Toa Thuwgng Thim Quin Mohave, AZ, thw d6ng hd so’ va xic nhin (ngiy 11 thang Nam,
2015) - go.usa.gov/cn3Uw (bdng ti€ng Anh).

e Heé Thdng Toa An New Jersey, thu déng hd so (ngay 7 thang Tw, 2014) - go.usa.gov/cRSRB
(bdng ti€ng Anh).

e Hé ThOng Toa An Rhode Island, thda thuin thuwong lwgng (ngay 9 thang Tw, 2014) -
go.usa.gov/cRSNY (bdng ti€ng Anh).

C. Tro Gitp Ky Thuét clla Ban

Cac dwong lién két dudi day cung cip céc cong cu va tai liéu hwdng din clia Ban, trong dé néi 6 cac trach
nhiém vé trg’ gitip ngdn nglt clia cac bén nhin trgr cAp lién bang theo Tiéu D@ VI va gitp cac toa an b gang
cdi ti€n cac dich vu ng6n ngtk clia ho.
e Cong Cu Tro Giap K¥ Thudt va Lap K& Hoach Cung Cap Dich Vu Tro Gitp Ngon Ngit cho
cic Toa An (thang Hai 2014) - go.usa.gov/xDMDR (béng tiéng Anh).
e Thu Chi Dan vé Dich Vu Tro Gitp Ngbn Ngtt cho cic Toa An Tiéu Bang tir Phé T6ng
Truwdng Ly phu trich Dan Quyén (ngay 16 thang Tam, 2010) - go.usa.gov/x3tV4 (bng tiéng Anh).

e Huwéng Dan clia BY Tw Phap cho cic Bén Nhan Trgr Cp Tai Chanh clia Lién Bang vé Quy
Dinh C4m clia Tiéu D& VI d6i véi Phan Biét D6i Xt dwa trén Nguon G6c Quoc Gia Anh
Hudng Dén Nhitng Ngwoi c6 Trinh DO Anh Ngit Han Ché, 67 Quy Ché Lién Bang 41,455
(ngay 18 thang Sau, 2002) - go.usa.gov/cRSBG (bdng tiéng Anh).

DE biét cac ngudn tai nguyén khac vé trgr gitip ngon nglt cho toa an tiu bang, t&i LEP.gov (bdng tiéng

Anh), va ngin hang trén mang vé cic dich vu LEP va ngdn ngit cho cic co quan lién bang, cic bén nhdn
ngin quy lién bang, cic bén st dung cic chwong trinh lién bang va dwgre nhan trgr cdp cla lién bang, va cic

bén c6 quyén 101 lién quan khac.
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Phan III

Sw Pong Thuan Qudc Gia M&i

“DE& moi ngwdi dwore quyén hwdng nén cong by bink ddng, va d€ cic toa dn hoan thanh nhiém
U cung cdp nén cong by binh ddng cho 14t & mQi ngwdi, cic hé thdng toa dn phdi thiét Idp cic
h@ thng dich vu théng dich cé trinh a4 cho nhl¥ng nguwd' khing ndi 1i€ng Anb hodc 6 trinh dd
thong thao Anh nglk han ché. 1.0 hika cong Iy cho 14t e mQi ngwori dla ching ta phdi dwrgre
b6 trer b&i I0'i cam k€t cung odp cho 1dt oG nhiling ngwi stk dung cic hé thdng toa an dia
ching ta phwong tién dé giao ti€p va hi€u biét thure sw, chiv khing phdi la gua nhiling giong
ndi Ap 1ing v6 nghia'.

— H6i Nghi Cic Quén Tri Vién Toa An Tiéu Bang

Trong vai nim vira qua, d3 dat dwgc st ddng thuin toan qudc vé tim quan trgng khong thé thi€u
clia dich vu trg gidp ngdn ngl trong cac thi tuc t6 tung va hoat dOng clia toa n ti€u bang. Phu hgp vi
cic nguyén tic cla Sang Kién Tién Khéi Trg Gidp Tiép Can Ngon Ngit tai Toa An clia BO Tw Phap, cic
t6 chirc ludt sw va toa 4n da ddng y vé dich vu trg gitip ngon ngit toan dién tai toa an. Vao nam 2012, Hiép
Hoi Ludt Sw Hoa Ky (ABA) di chinh thitc cong nhin rdng nhitng nguwrdi LEP khong thé tiép cin hé thdng
toa 4n trir khi toa cung cdp cac dich vu trgr gidp ngon ngit ¢é trinh dd d€ gitp ho hifu nhitng gi dién ra tai
toa 4an va d€ ngwoi khac hi€u ho.5

DE gidi quyét vin dé nay, ABA, v&i su trg’ gitip cia B6 Tw Phap va rdt nhiéu bén c6 quyén 191 lién quan,
phd bién céc tiéu chudn vé Tro Gitp Ngon Ngit tai cac Toa An d€ gitp cic toa 4n thiét k& va thue hién cac
hé théng trg’ giip ngodn ngilt toan dién dé€ dap Urng nhu cu cla cic cdng dong noi ho phuc vu.5” ABA cling
khuyén khich tdt cd cic toa 4n va toa 4n xét xU thong qua cic k€ hoach thue hién cac tiéu chudn nay.5 Hoi
Nghi Cac Trwdng Ban Tw Phap (CCJ) va Hoi Nghi Cac Quan Tri Vién Toa An Ti€u Bang (COSCA) da
dong gop rat nhiéu ¥ kién vé cac tiéu chudn, va ca hai t6 chitc déu da thong qua cac nghi quyét ho tror cac
tiéu chudn d6.%

Vio nim 2012, dwéi sy linh dao clia Trung Tam Quéc Gia cic Toa An Tiéu Bang (NCSC), khodng ba trim
nha lanh dao toa 4n tlt b&n mwoi chin ti€u bang, District of Columbia, va ba linh tho da gdp g& tai Hoi
Nghi Thwgng Dinh Quic Gia vé Tiép Can Ngon Ngit tai Toa An d€ thé hién sw ling hd clia ho d6i voi
viéc cung cdp cac dich vu ngon ngilt tai cac khu vire tai phan clia ho, nhin dién cic kho khin tré ngai doi
v6i viéc tao diéu kién ti€p cin c6 ¥ nghia cho cic dbi twgng LEP, va thiét 14p gidi phap khac phuc cac khé
khin tr® ngai xic dinh dwge.® Vio nim 2013, NCSC da ban hanh Lénh Kéu Goi Hanh Ddng Toan Quoc,
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dua trén két qua clia HOi Nghi Thwong Dinh bang cach quy dinh cic bwdc ma céc tiéu bang cé thé sir
dung dé dinh hwdng viéc thure hién ciing nhw cdi tién cac dich vu trg’ gitip ngdn ngilt clia ho.o!

“Khing thé giao 1ti€p do cic khic biét vé ngon ngik ciing dnh hwbng dén chitve nang hoat dong
cla cic toa dn va hin qud cdla cic phan quyét, vi cic thil adc 10 fung o thé bi 1 hoan, ho sor
toa dn khing ddy i d€ dip Wng cic tiéu chudn phap b, va cic Inh cla toa an khing dwgre thi
hanh hodc cdc phin quyét bude 13i bi bac bS, néu mdt bi cdo hodc bén khic khing thé hién
Awgre ngudi khdc hodc ngud'i khdc khing thé hién dwogre ho trong cic thi fuc 10 tung.”

— Cac Tién Chudn 18 Tror Girip Ngon Ngi¥ tai Toa An ala Hiép HOi Ludt Sw Hoa Kj*

CAc chinh sach va cich thitc thie hién cla ti€u bang ngdy cang phan 4nh tiéu chudn méi nay. K€ tir nim
2010, nhiéu ti€u bang da cai tién viéc ti€p cin hé théng toa an cho cic c4 nhan LEP. Vi du, Nebraska da
thong qua di€u ludt rd rang quy dinh cic ca nhan LEP sé khong phai trd chi phi thong dich tai toa 4n.* New
Mexico d€ nghi tit ca cic toa 4n tai tiu bang phai thirc hién mot ban k€& hoach trg gitip ngdn ngit, c6 mot
chuyén gia trgr gidp ngdn ngit song nglt c6 thé hd trg ngdn ngir hidu quad & bén ngoai phong xt 4n, va thit
14p cac tiéu chufn nhdm bdo ddm cung cdp cac dich vu ngdn nglr chit lwgng cho cic chwong trinh dworc
toa 4n yéu cau thire hién.® Vio nim 2013, Toa An T8i Cao New Hampshire di ban hanh 1&nh phé chuin
K& Hoach Dich Vu Ngén Ngit clia Chi Nhanh Toa An New Hampshire.® Vao nim 2014, Toa Thugng
Thim District of Columbia d ban hanh 1énh néu r& chinh sich clia toa 4n la s& “cung cdp céc dich vu thong
dich cho tdt cd nhitng ngwoi khi€m thinh va khong néi ti€ng Anh hodc c6 trinh d§ thong thao Anh ngit
han ché dé€ tham gia cic thu tuc t0 tung cla toa 4n lién quan dé€n moi vu kién trong tit cd cic phan ban clia
Toa Thuwong Tham, va dai tho chi phi cho cac dich vu do, trir khi bén tham gia tt chdi st dung cac dich vu

do”. 6

Trung Tam Qudc Gia vé& Ti€p Can Toa An (NCAJ) xac dinh tro giip ngon ngit 1a mot trong bdn yéu td
danh gia chinh trong mdt cudc thim do ¥ kién vé cic phwong thirc thwe hién va chinh sach trr giap tiép
cdn ng6n ngit tai cac hé thOng toa 4n ti€u bang.” NCAJ di thiét 14p chi s0 toa 4n, qua d6 x€p hang két qua
hoat ddng clia tiéu bang theo tltng di€ém danh gia chinh sau day dwa trén mirc d§ cac ludt 18, quy ché, chinh
sach va phwong thirc thwe hién clia mdi tiéu bang gitp ti€p cAn hé thng toa an.% Dt liéu thu thip dwgc
da dwgre NCA]J st dung dé cung cdp cho mdi ti€u bang mdt di€m danh gia cho biét két qua hoat ddng clia
ti€u bang d6 theo thang di€ém 100; di€m cang cao c6 nghia la viée trg gitip ti€p cin hé théng toa 4n cang
hiéu qua. So' 46 dwdi day la hinh dnh thé hién hifu qua trg giip ngon ngilt clia moi tidu bang,

Qua cic dit liéu thu thdp dwgc trong nim 2015 trong khuon khd sing kién tién khdi nay, NCAJ thiy rang:
e Trong mwoi hai thing qua, hon mdt nlra s8 toa 4n ti€u bang da hudn luyén cho cic nhan vién
N , N ’ 7, A , n , 7 . N 7 . ~ N .
toa an tiép xac voi cong chung vé cach thirc giao tiép voi nhirng ngwoi LEP.
e 78% toa 4n ti€u bang, c6 mdt dibu ludt, quy ché hodc chinh sich 4p dung, trong d6 doi hoi cac

toa 4an phai cung cip thong dich vién cho tat ca cac thi tuc t0 tung din sw va hinh sy tai toa

an; va
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e Hon 80% ti€u bang hién c6 quy trinh chitng nhn trinh d cho cic thong dich vién toa 4n clia
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DE biét thém thing tin v& Chi 6 Pdnh Gid Toa An dia Trung Tam Qube Gia vé Ti€p Can Hé Théng Toa An 1ai Truecrng Ludt Cardozo, vui

long 107 websitejusticeindes.org/ 2016-findings/ langnage-access/ (bdng 1i€ng Anh)

Céc toa an ti€u bang trén toan qudc di cé tién by dang ké trong qua trinh hwéng dén muc tiéu tao
diéu kién cho nhitng ngurdi LEP tiép cdn hiéu qua cic chwong trinh va dich vu clia toa 4n. Ti€n bd hon
nita s& la nhor nhitng nd lwe khong ngleng tlr ban linh dao toa an, cac nha 14p phap, cic t8 chire toa 4n va
ludt sw, cic thong dich vién va bién dich vién chuyén nghiép, nhitng nglrdi bénh vire quyén 17 va bd tw
phap. Nhitng n6 lyc 1a rit quan trong, mdc du cong viée vAn chwra hoan tit. MOt s8 toa 4n vAn chua nhin
nhdn nghiém tic cich thitc bdo ddm gitip cic c4 nhan LEP c6 thé tham gia ddy dll vio hé thOng toa an.
Mot s8 it toa 4n van hai long cac chinh sich qui dinh nghia vu phap Iy ddc biét d8i v&i cac bén do trinh dd
thong thao Anh ngilt han ché clia ho. Cac toa 4n khic lai hi€u dwgc nhu cau cung cdp dich vu trg giup
ngon nglt nhung gdp kho khin trong viéc thue hién.

“BO hoan nghénh cdc toa dn da khnyén khich viéc 1i€p odn binh ding hé thBng toa dn d0i 15
nhi¥ng ngwdi cd trink @9 thing thao Anh ngil¥ han ché thing qua cic nd ke hop tic nhdm logi

b6 cic 16 ngqi v8 ngon ngir.”

— Tony West, TOng Chwéng 1y, thang Hai 2014

Vi sw da dang ngdn nglt & Hoa Ky ngay cang ting va nhiu toa 4an hi€u dwge vai tro vo cung quan trong clia
céc dich vu ngdn nglt trong viéc bdo dam tiép cdn cong Iy cho tit cd moi ngrdi, chung toi rdt mong cac toa
an ti€p tuc tién trinh thwe hién va cung cp nhiéu ngudn trr giip khéc trén LEP.gov. B Tw Phap biéu
dwong cic budc ma toa 4n ti€u bang thwe hién d€ tao diéu kién ti€p cdn hiéu qua cho nhitng nguwoi LEP,

va san sang dén co hoi hop tic lam viéc v&i cic toa an trong linh vire nay.

Ban ti€p tuc cam két tham gia Sang Kién Tién Khéi vé Tro Giap Ti€p Can Ngon Ngit tai Cac Toa An
nhdm khuyén khich ti€p cn ngon ngilt tai cc toa an ti€u bang thong qua viée thwe thi Tiéu Dé VI, trg gitp
k¥ thudt, va hgp tic lam viéc v&i cac bén khac. Trong phan phu Iuc c6 rat nhiéu cong cu va ngudn tro gitip
tlr cac ngudn khong lién quan dén BO Tw Phap va c6 thé hd trgr cic toa an chdp hanh lut phap. Ngoai ra,
B0 Tw Phap san sang trg gitp k§ thult cho cic toa 4n mubn cdi thién dich vu tr¢ gitip ngon nglt clia ho.
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Phu Luc

Cac Nguon Tro’ Giup Khac

Céac dwong lién két tdi cac cong cu,” nguln trg gitip, va vi du vé cac chinh sich va chwong trinh ti€p cin

ngon nglt khong lien quan dén BO Tw Phap do cac toa 4n tifu bang va cic t8 chite khac thiét 14p, c6 thé hd

trg’ thém d€ bdo ddm tiép cin hiéu qua d6i v&i cic c4 nhan LEP tai cic toa an.

Cac Tiéu Chuln clia Hiép Hoi Luit Sw Hoa Ky vé Ti€p Cin Ngbdn Neir tai Toa An
(thang Hai 2012) - CAm nang hwéng dan toan dién clia HOi Ludt Sw Hoa Ky dé€ bdo dam viéc
ti€p can ngdn nglt tai cic toa 4n ti€u bang va lién bang va co quan hanh chanh -
americanbar.org/content/dam/aba/administrative /legal aid indigent defendants/ls sclaid sta
ndards for language access proposal.authcheckdam.pdf (bf:jng tiéhg Anh).

Cam Nang Hwdé'ng Dan Ngubn Tro Gitp Ti€p Can Ngon Ngir clia Trung TaAm Qudc
Gia phu trach cic Toa An Ti€u Bang - Cong Thong Tin clia Trung TAm Qudc Gia phu trach
céc Toa An Tiéu Bang cung cdp céc cong cU va ngudn tr¢ giup d€ bdo ddm ti€p cdn ngdn nglk

tai cac toa 4n cla ti€u bang - ncsc.org/Topics/Access-and-Fairness/L.anguage-
Access/Resource-Guide.aspx (bdng ti€ng Anh).

Trung TAm Qudéc_Gia phu trach cic Toa An Tiéu Bang, Lénh Kéu Goi Hanh Dong

udc Gia: Ti€p cin Hé Thong Toa An ddi véi nhitng Newdi Khi€u Kién c6 Trinh Do

Théng Thao Anh Ngit Han Ché: Thiét 1p Gidi Phap Khiac Phuc cac Tré Ngai vé
Ngén Ngik tai cic Toa An Ti€u Bang (thang Bay 2013) - Goi y cac buére dé cac tiéu bang
ap dung va cdi tién dich vu ti€p cAn ngdn nglk - ncsc.org/services-and-experts/areas-of-

expertise/language-

access/~/media/files/pdf/services%20and%20experts /areas%200f%20expertise /languageo20
access/call-to-action.ashx (bdng ti€ng Anh).

Ban Dich Vu Ti€p Can Ngon Ngir ctia Trung TAm Quéc Gia phu trach cic Toa An

Ti€u Bang - Cung cip cic ngudn tr¢r gitip cho cic toa 4n tiéu bang d€ gitip khic phuc cic trd
N A ~ N 2 2 N N ~ A ~ N , A 2 , , A

ngai vé ngdn ngit va bao dam vi€c tiép can hé thong toa an hi€u qua cho cic cd nhan LEP -

ncsc.org/languageaccess (bdng tiéng Anh).

Sac Lénh clia Toa T8i Cao Phap Vién Rhode Island vé cac Dich Vu Ngon Neir Tai
Toa An: Toa T6i Cao Phap Vién s6 2012-05 (ngay 13 thang Sau, 2012) - Truwdng Ban Tw
Phép clia chinh sich trg gidp ngon ngit toan dién clia Rhode Tsland - go.usa.gov/xDsfH (bdng

ti€ng Anh).

K& Hoach Chién Lwoc vé Tiép Can Ngon Ngik tai cac Toa An & California (ngay 22
thang M0t, 2015) -K& hoach chién lwge clia Hoi Dong Toa An California d ra cic muc tiéu nhm
bao dam viéc chdp hanh - courts.ca.gov/documents/jc-20150122-itemK.pdf (bdng ti€ng Anh).

Ké Hoach Chién Lwoc Ting Cwong Dich Vu Tre Gitp Ti€p Cin Ngon Ngik tai cac
Toa An Tiéu Bang Colorado (ngay 15 thang Ba, 2012) - K& hoach chién lwoc clia Ty Toa
An Colorado phan dinh trach nhiém va cic khung thoi gian hoan thanh cic nhiém vu cu thé dé
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http://www.ncsc.org/services-and-experts/areas-of-expertise/language-access/%7E/media/files/pdf/services%20and%20experts/areas%20of%20expertise/language%20access/call-to-action.ashx
http://www.ncsc.org/languageaccess
http://www.ncsc.org/languageaccess
http://wwwncsc.org/languageaccess
https://www.courts.ri.gov/Courts/SupremeCourt/ExecutiveOrders/Executive%20Order%202012-05.pdf
https://www.courts.ri.gov/Courts/SupremeCourt/ExecutiveOrders/Executive%20Order%202012-05.pdf
http://go.usa.gov/xDsfH
http://www.courts.ca.gov/24465.htm
http://www.courts.ca.gov/documents/jc-20150122-itemK.pdf
https://www.justice.gov/sites/default/files/crt/legacy/2012/03/22/Colorado_Language_Access_Plan_031512_FINAL508.pdf
https://www.justice.gov/sites/default/files/crt/legacy/2012/03/22/Colorado_Language_Access_Plan_031512_FINAL508.pdf

thire hién chi thi trgr gitip ti€p cin ngdn nglt do Trwdng Ban Tw Phap ban hanh -
go.usa.gov/xDsGz (bing ti€ng Anh).

Caic Tiéu Chudn vé Dich Vu Ngén Ngit trong Hé Théng Toa An North Carolina (ngay
29 thang Tw, 2015) — Chinh sich v€ ti€p cdn ng6n ngit tai toa 4n cla Vin Phong Hanh Chanh
phu trich cc toa an clia North Carolina néu 16 céc chinh sach va thi tuc toan dién d€ cung cdp

cac dich vu trg gidp ti€p cdn ngdn ngll tai cic toa 4n va trong cac hoat dOng clia toa 4n -
nccourts.org/TanguageAccess/Documents/NC_Standards for Language Access.pdf (bdng
ti€éng Anh).

Vagenas, Konstantina va nhitng ngwoi khac Dich Vu Thong Dich T Xa clla
Wisconsin: Panh Gia Nhu Cau Cén Thiét Lip mdt Chwong Trinh Thir Nghiém (thang
Bay 2014) - K& hoach hanh ddng clia Trung Tam Qudc Gia phu trach cic Toa An Ti€u Bang
ddi v6i chwong trinh thir nghiém thong dich tir xa clia Toa An Tiéu Bang Wisconsin -
ncsc.contentdm.oclc.org/cdm/ref/collection /accessfair/id /350 (bdng ti€ng Anh).
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Ghi Chua Cudi Tai Liéu

142 U.S.C. §2000d.

2 Xem Uy Ban Thuong Tryc cia Hoi Luat Su Hoa Ky vé& Tro Gilip Phap Ly va Bi Cao Nghéo Khé, Cac Tiéu Chudn
vé Tiép Can Ngon Ngi tai cac Toa An , 1 (2012), tai

americanbar.orq/content/dam/aba/admi‘nistrati,velleqal aid_indigent_defendants/ls_sclaid_standards for_language a
ccess_proposal.authcheckdam.pdf (bang tieng Anh) [hereinafter ABA Standards].

® Toa An Tiéu Bang, cac Chuyén Gia Lén Tiéng vé Van D& Tiép Can Ngon Ngit, vimeo.com (2013), tai
vimeo.com/66249113 (bang tieng Anh).

4 Mic du khong phai tat ca cac ca nhan sinh ra & nude ngoai déu c6 trinh do théng thao Anh ngir han ché, hay con
goi 1a “LEP” va khong phai tit ca nhitng ngudi LEP déu sinh ra ¢ nudc ngoai, dir lidu diéu tra dan s6 cho thay
nhimg ngudi sinh ra & nudc ngoai d& c6 kha ning 1a LEP hon nhiéu so véi nhitng nguoi 6 sinh ra & Hoa Ky. St
dung dir liu Cudc Piéu Tra Dan S6 Hoa Ky 2009-2013(ACS), ching t6i thiy rang cac cu dan sinh ra & nudc ngoai
dé bi anh hudng hon céac cu dan sinh ra & Hoa Ky dé la LEP (p<.001).

5 Gibson, C. & Jung, K. (2006), Théng Ké Piéu Tra Dan Sé Lich Si vé Thanh Phan Dan Sé Hoa Ky Sinh Ra O
Nuwéc Ngoai: 1850 tgi 2000 (Béo Céo Cong Viéc 81), Ban Dan Sb, Cuc Théng Ké Dan Sé Hoa Ky: Washington,
D.C. (thoi gian trong db thi duoc rdt ngan lai so vei thoi gian géc); Cuc Thong Ké Dan S Hoa Ky, 2014 Mikc Usc
Tinh 1 Nam Cugc Diéu Tra Dan Sé Hoa Ky, Bang S0501, tai go.usa.gov/x3zgh (bang tiéng Anh) (da truy cap
vao ngay 8 thang Bay, 2016).

& Xem Gibson, C. va Jung, K., luu 3 5; Cuc Diéu Tra Dan Sé Hoa Ky, 2010, 2014, Miic Uéc Tinh 1 Nam Cudc Diéu

Tra Dan S Hoa Ky, Bang S0501. Luu y ¢6 sy thay d6i nam nay qua ndm khac khi truyén dat lai cac cAu hoi tham
do y kién lién quan dén qubc gia chao doi. So sanh Két qua Cudc Piéu Tra Dan S6 Hoa Ky 2000, Mau D-2 tai

go.usa.gov/x3t8m (bang tiéng Anh) véi Mau Dién Chi Tiét v& Cugc Didu Tra Dan S Hoa Ky 1980, tai
go.usa.gov/x3t5z (bang tieng Anh) va Mau Bién Chi Tiét vé Cudc Diéu Tra Dan S6 Hoa Ky 1990, Miu D-2, tai
go.usa.gov/x3tNR (bang tieng Anh).

" Trong ndm 1990, c6 13,982,502 ngudi LEP va cho dén nam 2013, con sb nay da tang 1én thanh 25,125,132 nguoi
LEP. So sanh U.S. Census Bureau, 2014, Am. Cmty. Survey 1-Year Estimates, Table B06007, tai go.usa.gov/cn3bm
(bang tieng Anh) (visited July 8, 2016) with U.S. Census Bureau, 1990 Decennial Census, tai go.usa.gov/x3tR9

(bang tiéng Anh) (visited July 8, 2016) [hereinafter 1990 Census].

8 U.S. Census Bureau, 2009-2013 5-Year Am. Cmty. Survey. Table: B16001 5-Year Estimate Language S:poken tai
Home by Ability to Speak English for the Population 5 Years and Over, tai go.usa.gov/cn3jY (bang tieng Anh)
(visited July 8, 2016).

9 Cuc Piéu Tra Dan Sb Hoa Ky, Cugc Piéu Tra Dan So 1980, tap 1, Cac Pac Diém caa Dan S6, Bang 99: Ngudn
Géc Xuat Than va Ngon Ngir; Cuc Piéu Tra Dan S6 Hoa Ky, Cudc Biéu Tra Dan S 1990, CPHL-96; Tai Liéu
Tém Luge 3 ndam 2000 ciia Cuc Diéu Tra Dan S6 Hoa Ky; va Cuc Diéu Tra Dan S6 Hoa Ky, 2005, 2010, 2014, Am.
Cmty. Udc Tinh 1 Nam Cudc Diéu Tra Dan Sé Hoa Ky, Bang B06007. Cac s liéu LEP thé hién trong so d6 nay
danh gia kha nang noi Anh ngir ¢ cac thanh phan dan sé tir 5 tudi tro 1én. Luu y rang cho dén ndm 2000, Cuc Diéu
Tra Dan S6 Hoa Ky chi thu thap dit liéu 10 nim mét lan. Do do6, khong cé dit liéu cho nam 1985 va 1995. Vao thoi
diém viét tai liéu nay, dit liéu cho nim 2015 van chua duoc cdng bd.

10 C4c thanh phan dan s LEP gia ting dang ké ké tir nim 1990 dén 2013 ¢ Alabama (36,018 Ién 99,606),
Oklahoma (51,885 Ién 142,859), va Nevada (62,168 1&n 303,815). So sanh Noi Sinh theo Ngon Ngit N6i O Nha va
Kha Nang Noi Tiéng Anh ¢ Hoa Ky, Cuc Dicu Tra Dan S6 Hoa Ky, 2008-2012 Am. Cmty. Mitc Uéc Tinh 5 Nam
Cudc Diéu Tra Dan S6 Hoa Ky 2008-2012, tai go.usa.gov/cn3jQ (bang tieng Anh) (truy cap vao ngay 8 thang
Bay, 2016) [sau day goi 1a Cugc Khdo Sat ACS 2008-2012], véi Cudc Diéu Tra Dan S6 1990, ghi chd 7.

1 Khao Sat ACS 2008-2012, ghi chi 10; Cudc Biéu Tra Dan S6 1990, ghi chi 7. Luu y 1a cac khu vuc dia ly thao
luan trong bai vié‘t nay la noi den cac Khu Vyc Thong Ké D6 Thi theo dinh nghia trong cudc khao sat ACS 2008-
2012 va Cudc biéu Tra Dan S$b 1990.
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12 39 sanh Khao Sat ACS 2008-201, ghi chii 10, véi Cudc Diéu Tra Dan S6 1990, ghi chd 7, tai Bang 5.

13 Céc toa 4n lién bang da thiét 1ap quyén hién phap vé cac dich vu trg gidp tiép can ngdn ngir trong cac thu tuc td
tung hinh sy theo tu chinh an thir Nam, thir Sau, va tha Mudi Bén. Vi du, xem Vu viéc Hoa Ky kién Cirrincione, 780
F.2d 620, 634 (Toa an luu dong s6 7, 1985) (“Chung tdi thay rang bi don trong mét thii tuc t tung hinh sy bi tir chdi
quyén dugc huong cac dich vu chinh dang khi: (1) éng ta khong hiéu dugc nhitng gi dugc cho biét; (2) muc do
chinh xac va pham vi cua noi dung thong dich tai mot budi diéu tran hozc phién xu rat dang nghi ngo; (3) tinh chét
cua thi tyc t6 tung khong duoc giai thich cho 6ng ta theo cach thic bao dam la 6ng ta hiéu duoc hoan toan; hoic (4)
¢6 10i khai déng tin cdy vé viéc khong thé hiéu do tro ngai vé ngdn ngir va toa an dia hat khdng xem xét bang chang
va dua ra cac phéan quyét thich hop.”); Vu viéc Hop Chiing Quéc Hoa Ky kién Lim, 794 F.2d 469, 470 (Toa 4n luu
dong sb 9, 1986). Mot sb toa an luu dong thay rang mot bi don c6 trinh d6 Anh ngit han ché téi mic gay tré ngai téi
quyen cua ngudi do trong viée dbi chat hozc kha ning ciia nguoi d6 hiéu hoac tra loi cac cau hoi & vi tri nhan ching
c6 quyén co6 mot thong dich vién theo hién phap. Hoa Ky lién quan d@én Negron kién New York 434 F.2d 386, 389
(Toa Luu Bong thir 2 nam 1970); xem Hoa Ky ki¢én Martinez, 616 F.2d 185, 188 (Toa Luu Bgng thir 5 nam 1980)
(theo phan quyét cuia toa), tir chai chizng nhan, 450 U.S. 994, 101 S.Ct. 1694, 68 L.Ed.2d 193 (1981); Hoa Ky kién
Carrion, 488 F.2d 12, 14 (Toa Luu Dong thir nhat naim 1973) (per curiam), cert. denied, 416 U.S. 907, 94 S.Ct.
1613, 40 L.Ed.2d 112 (1974); Hoa Ky ki¢n Mayans, 17 F.3d 1174, 1181 (Hoa Ky kién 1994) (“Mac du cac vu kién
nay thudng lién quan dén vai tro cua théng dich vién trong viéc gilp cac bi cao hiéu nhiing ngudi chang thuc chong
lai anh ta,va do d6 tap trung vao quyén trong Tu Chinh An thir Su vé viéc ddi chat nhan chimng, viéc hay mot théng
dich vién dugc nho gitp d& dé bi céo c6 thé dua ra 10i ching thyc riéng, ré rang thé hién quyén cua bi céo theo Tu
Chinh An thi Nam trong viéc chimng thuc cho chinh ban than minh.”) Dong thoi ciing xem vu viéc Ling kién Tiéu
Bang, 702 S.E.2d 881, 884 (Ga. 2010).

1442 U.S.C. § 2000d.
5 Lau kién Nichols, 414 U.S. 563 (1974).

6 Sdc Lénh 13166, Tang Cuong Tiép Can Dich Vu cho Ngusi C6 Trinh Do Thong Thao Anh Ngit Han Ché, 65
Quy Ché Lién Bang 50,121 (ngay 16 thang Tam, 2000), tzi go.usa.gov/x3tUz (bang tieng Anh).

7 Huéng Dan cia Bo Tu Phap cho cac Bén Puoc Nhan Trg Cap Tai Chéanh cua Lién Bang Lién Quan Dén Viéc
Nghiém Cidm Phan Biét Bbi Xt Dya Trén Ngudn Gc Qubc Gia theo Tiéu Bé VI Déi Vi Nhitng Nguoi C6 Trinh
Dé‘Théng,Thao Anh Ngit Han Ché, 67 Quy Ché Lién Bang 41,455 (ngay 18 thang Sau, 2002), tai go.usa.gov/x3tyh
(bang tieng Anh) [sau day goi 1a Huéng Dan LEP caa Bo Tu Phap].

18 Ling ki¢n State, 702 S.E.2d 881, 884 (Ga. 2010) (citations omitted).

19 Thy cia dng Thomas E. Perez, Phy td Tong Chuong Ly, Ban Dan Quyén, Bo Tu Phap, giri cac Trudng Ban Tu
Phap va cac Quan Tri Vién Toa An Tiéu Bang (ngay 16 thang Tam, 2010), tai go.usa.gov/x3tV4 (bang tieng
Anh) [sau day goi 1a Thu vé Tro Gilip Tiép Can Ngon Ngit tai cac Toa An Tiéu Bang 2010].

20 Xem vi du, Ké Hoach Tro Gidp Tiép Can Ngon Ngit, R.I. Quan Tri Vién Toa An. Vin Phong cac Toa An Tiéu
Bang (ngay 1 thang Tu, 2014) tai go.usa.qov/x3tpd (bdng tiéng Anh); Ké Hogach Chién Luge vé Thyc Hign Ting
Cuwong Tiep Can Ngon Ngir ¢ cac Toa An Tiéu Bang Colorado, So Do Ho Tro Tiep Can Toan Di¢n Hé Thong Toa
An cho Nhitng Nguoi Stk Dung Toa An C6 Trinh Dg Thong Thao Anh Ngiz Han Ché ¢ Colorado, Van Phong Tr¢
Gitip Tiép Can Ngon Ngit cia Sé Tu Phap Colorado (thang Ba 2012) tai go.usa.gov/cRSJh (bang tieng Anh).

21 Trung Tam Quéc Gia tro gitp cac Toa An Tiéu Bang, Trung Tam Cai Cach Toa An, Giao Tiép Hiéu Qud tai Toa
An: Panh Gid Nhu Cau Can cac Dich Vu Tro Gilp Ngon Ngiz cho Nhitng Nguoi Khiéu Kién Co Trinh B¢ Thong
Thao Anh Ngit Han Ché trong cac Vi Kién vé Bao Hanh Gia Dinh, Ham Hiép, Bao Hanh trong Ho Hen va Theo
Lén, 6 (2015) tgi ncsc.contentdm.oclc.org/cdm/ref/collection/accessfair/id/373 (bang tieng Anh).

22 Stephen and Sandra Sheller Ctr. for Social Justice, Temple Univ. Truong Luat Beasley, cac Tro Ngai doi véi
Nganh Tw Phép, Nhitng Nguoi C6 Trinh D¢ Thong Thao Anh Ngi Han Ché va cac Toa An Nho cia Tiéu Bang
Pennsylvania, 8-9, (thang Mot 2015).
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2 Thong Dijch Vién cia Toa An Tiéu Bang Giiip P& Nguwoi Nghéo trong cac Vu Kién Dan Si, SFGate, ngay 24
thang Mot, 2014, tai sfgate.com/news/article/State-courts-interpreters-to-help-poor-in-civil-5173458.php (bang
tieng Anh).

24 488 F.2d 12, 14 (Toa An Luu Dong thir nhat 1973) (thao luan vé viéc tda xir &n tir chdi chi dinh mét thdng dich
vién).

% Ghi cha 13.

2 Nguoi dan ki¢n Padilla, 42 Phy 3d 1221(A), 986 N.Y.S.2d 867, No. 2012-204S (Co. Ct. 2014) (Phan quyét
“khdng c6 gi trong bién ban thu toi cho biet thdng dich vién da chuyén ngir cac véan ban tai liéu bang tieng Anh d6
sang tieng Tay Ban Nha. Va cling khong c6 bat ky bang chimg nao duge dua ra tai budi di€u tran dé chung minh
rang Padilla da doc céc tai liéu nay...”).

27 Thu va Bao Cao Két Luan Piéu Tra ciia B Tu Phap cho Van Phong Hanh Chanh phu trach cac Toa An tai North
Carolina, Khiéu nai s6 171-54M-8, 12 (ngay 8 thang Ba, 2012), tai go.usa.gov/cn3X3 (bang tieng Anh). [sau
day goi la Thu North Carolina].

2 d.

2 |d. tai 11.

30 Belmont-Cragin Sex Assault Suspect Faced §imilar, Dropped Charges, ABC7 Eyewitness News, Jan. 7, 2014, tgi
abc7chicago.com/archive/9384441/ (bang tieng Anh); Without an Interpreter to Help Rape Victim Testify,
Alleged Rapist Walks Free and Finds Another Victim, Salon, Jan. 7, 2014, tai
salon.com/2014/01/07/without_a_translator to help rape victim testify alleged rapist walks free and finds_ano

ther victim/ (bang tiéng Anh) (ban sao luu cache).

31 Thu B4o V& Viéc Cung Cép Dich Vu Tro Gilp Ngon Ngit theo Tiéu D& VI cua Dao Luat Dan Quyén (ban hanh
nam 1964) va Pao Luat Ngudi My Khuyét Tat, Van phong Hanh Chanh Quan Ly céc Toa An Tiéu Bang
Washington, (ngay 22 thang Nam, 2015) (luu hd so véi Bo Tu Phap).

32 Chang han nhu, Thu vé Tiép Can Ngdn Ngir tai cac Toa An Tiéu Bang 2010, ghi chd 17; Sic Lénh 13166 Tai
Liéu Nguon Tro Gitp Ngudi C6 Trinh Do Anh Ngit Han Ché: Cac Loi Khuyén va Cong Cu Thuc Té ¢ 51 (ngay
21 thang Chin, 2004) tgi go.usa.gov/cmshm (bang tieng Anh); Thu cua Ban Didu Phbi va Duyét Xét, Ban Dan
Quyén, Bo Tu Phap Hoa Ky gui Trung Tam Quéc Gia phu trach cac Toa An Tiéu Bang tai 4 (ngay 21 théng Hai,
2008), tai go.usa.gov/xDHCG (bang tieng Anh).

3 Ponce ki¢n Tiéu Bang, 9 N.E.3d 1265, 1269 (Indiana 2014).
3 1d. tai 1272-74.

3 Vi du, B Tu Phap Hoa Ky, Vian Phong cic Chuong Trinh Tu Phap, Thi Hanh “Tiéu Dé VI,” tgi
go.usa.gov/xDxY3 (bang tiéng Anh).

% Thong Cao Bao Chi, B Tu Phap, BO Tu Phap va Quan Mohave, Arizona, Toa Thugng Tham, C6 Ging Bao Bam
Tiep Can Cong Bang cho nhirng Nguoi Khong Noi Tieng Anh (ngay 14 thang Nam, 2015), tai go.usa.gov/xDH4V
(bang tiéng Anh).

¥" Thong Co Bao Chi, B Tu Phap Dat Pugc Thoa Thuan voi H¢ Thong Toa An Kentucky dé Bao Bam vic Tiép
Cén Cong Bang cho Nhitng Nguoi Khong Noi Tieng Anh (ngay 27 thang Sau, 2016), tai go.usa.gov/x3tAY (bang
tiéng Anh).

% Xem Thong Céo Bao Chi, B Tu Phap, B Tu Phap va Hé Thong Toa An New Jersey Hop Tac Bao Bam Cung
Cép Dich Vu Trg Giip Ngon Ngit tai cac Toa An (ngay 9 thang Tu, 2014), tai go.usa.gov/cncBW (bang tiéng Anh).
% Thu Két Thiic HO So ciia BO Tu Phap, Xét Duyét Céc Dich Vu Thong Dich & Toa Thugng Tham Quan King: Ho
so Bo Tu Phép s 171-82-22 (ngay 9 thang Mot, 2014) (lwu hd so v6i Bo Tu Phép).

‘0 Thong Céo Béo Chi, Toa Thugng Tham Quan Mohave, Bo Tu Phap Khen Ngoi Hé Théng Toa An Quan Mohave
vi N6 Luc Bao Pam Tiép Can Hé Théng Phap Luat cho nhitng Ngudi C6 Trinh Do Thong Thao Anh Ngit Han Ché
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(ngdy 18 thang Nam, 2015), tai mohavecourts.com/news/Press%20Release%20D0J%20Language%20Access.pdf
(bang tieng Anh).

*! Thu cua ba Deeana Jang, Truong Ban Diéu Phéi va Ché}p Hanh cua Lién Bang, Ban Dan Quyén, Bo Tu Phap, giri
Ngai Tani G. Cantil-Sakauye, Tham Phan Truéng, ToaTo6i Cao Phap Vién California, va nhitng nguoi khac (ngay
22 thang Nam, 2013), tgi go.usa.gov/x3tsh (bang tieng Anh).

2 Thong Cao Bao Chi, B6 Tu Phap, Bo Dat Duoc Thoa Thuan véi Hé Théng Toa An Maine dé Giam Bét cac Tro
Ngai vé Ngon Ngir (ngay 30 thang Chin, 2008) tai go.usa.gov/xDH24 (bang tiéng Anh). H6 so vu kién Colorado da
két thic vao thang Sau 2016. Xem Thdng Céo Béo Chi, Bo Tu Phap Két Thic Ho So Sau Khi Hé Théng Toa An
Colorado Tién Hanh céc Bién Phép Cai Cach Nham Loai Bo cac Tro Ngai vé Ngdn Ngir (21 thang Sau, 2016), tai
00.usa.gov/x3t6d (bing tiéng Anh).

43 Toa T6i Cao Phap Vién R.I., Sic Lénh s 2012-5 (ngay 13 thang Sau, 2012), tai go.usa.gov/x3tFm (bing tiéng
Anh).

4 Vian Phong Hanh Chanh phu trach cac Toa An Tiéu Bang cia Rhode Island, Ké Hoach Tro Gitp Ngon Ngit
(ngay 1 thang Tu, 2014), tai go.usa.gov/x3tMY (bing tiéng Anh); Thoa Thuan Giai Quyét T Nguyén giira Hop
Chiing Qudc Hoa Ky va Hé Théng Toa An Rhode Island, Bo Tu Phap s6 171-66-2, 15 (ngay 28 thang Ba, 2014), tai
go.usa.gov/cRSN9 (bang tiéng Anh); Press Théng Cao Bao Chi, By Tu Phap, Bo Tu Phap va Hé Thong Toa An
Rhode Island Ky Thoa Thuan Cung Cip cac Dich Vu Trg Gitip Ngdn Ngit trong cac Toa An cia Rhode Island
(ngay 10 thang Tu, 2014), tai go.usa.gov/x3tej (bang tiéng Anh).

% Xem Thang Céo Béo Chi, Bo Tu Phap Dong HO So' Sau Khi céc Bign Phap Cai Cach cia H¢ Thong Toa An
Rhode Island Gilp Nhitng Nguoi C6 Trinh B Thong Thao Anh Ngit Han Che Tiep Can Binh Dang (ngay 21 thang
Tu, 2016), tei go.usa.gov/x3tHG (bang tieng Anh).

%6 Thu tir 6ng Michael L. Bender, Truong Ban Phap Ly, Toa Tbi Cao Phap Vién Colorado, giri cac Thanh Vién
COSCA va CCJ, 3 (ngay 28 thang Sau, 2011, tai go.usa.gov/xDH2G (bang tieng Anh).

#7 Théng Céo Bao Chi, Bo Tu Phap, Ban Tu Phap Dat Pugc Thoa Thuan voi Hé Théng Toa An Colorado nham
Loai Bo Cac Tro Ngai vé Ngon Ngir (ngay 28 thang Sau, 2011), tai go.usa.gov/cnx3x (bang tiéng Anh).

% Xem Thong Céo Béo Chi, Ban Tu Phap Pong H6 So, sau cac Cai Cach ciia H¢ Théng Toa An Colorado G& Bo
Céc Tro Ngai vé Ngon Ngir (ngay 21 thang Sau, 2016), tei go.usa.gov/x3t6d (bang tiéng Anh).

% Thdng Céo Béo Chi, Bo Tu Phap, Sau Khi Bo Tu Phap Xét Duyét, Toa An Tiéu Bang Hawaii Cam Két Bao Dam
Viéc Tiep Can Cong Bang cho Nhimg Nguoi Khong Noi Tieng Anh (ngay 24 thang Ba, 2015), tai go.usa.gov/cnctA
(bang tieng Anh).

0 ]d.

51 H¢ Thong Toa An Tiéu Bang Hawaii. Thang Céo Bao Chi. Bo Tu Phap Khen Ngoi Hé Thong Toa An Tiéu Bang
Hawaii vi Khong Ngung Cam Két M¢ Rong Cac Dich Vu Tro Gilp Ngon Ngir (ngay 24 thang Ba, 2015) tai
go.usa.gov/xDvSh (bang tiéng Anh).

52 Thu North Carolina Letter, ghi cht 27.
53 1d. tai 4.
5442 U.S.C. 2000d-1.

% Hoi Nghi Cac Quan Trj Vién Toa An Tiéu Bang, Ban Mau Trang vé Dich Vu Thong Dich tai Toa An: Nguyén Tec
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