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UNITED STATES DISTRICT COURT FOR THE DISTRICT OF IDAHO

MERVIN W. JONES, Cv. No. 1:13-CV-00011-EJL

Plaintiff, CONSENT DECREE
JEROME COUNTY SHERIFF’S OFFICE

)
)
)
)
Vs. )
)
)
)
Defendant. )

)
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1. 'Thigsettfement agreementand consent decre (“Consent Decree”) s made and
voluntarily and freely entered into by and between Plaintiff Mervin W, Jones; of Jerome County,
Idaho and the Jerore County Sheriff’s Depariment (“Defendant™).

2. Plaintiff commenced the above-captioned action (;‘Compiﬂhi't’*)--m. the United
Statess Distriot Court for the District of Idaho, alleging that Defendant viafated the Uniformed
Servicey Employment and Reemploymeit Rights Act of 1994 (‘USERRAY) by terimithating
Plajntiff's employment while Platitil was-witin ibe tme petfod permitted by USERRA o
convalesce froms injuries incupred during military service. Plaintiff alleged that Defendant also
violated USERRA by -r&ﬁishx,g_'ﬂr failing :o.-.acc_animadat_’eahd:rzempl@y Him-following his

_.recmsery from his infory. l
3 Defendant-deniosthat it has violated USERRA.

4, Plaintiff and Defendant (eollectively the *Parties™), have resolved their

differences and have.agroed that tis action sHould be resolved by-entry of ths Consent Decres
The Parties intend that this Corisent Decree is 4 final and hinding resolution in full dls,]mgiti“on-..'ﬂ(’.'
all.¢laims arishig ot of the fcts o allegedin th'e-{:‘.on;:hlﬁim. |

h ) s-tjpglgﬁg;@

5. 'The:Parties ag_k.;};cl_)w]edge the-jurisdig;ﬁg!l_r of the United States Distrlct-Court for
thie _Bjétri&-.ofldalgozmr e sybfect matter and Parties:to.this case for the. purpose of entering
into this Consent Decper aiid, ilinecpasary; anfording:this Consent Deores.

6. Venueispopeicin this:District for pu qi}:-éés of this Cénsent Deoree-angd any
proceedings relating to this Consent Decte¢ only. The Patties agree that all statutory conditions

precedent to the institution of 'tﬁgs-'l'nwsu'it have been fuifilled.

#k
e
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7. Haying :mamiﬂed&tﬁﬁ;wﬁnﬁxﬁné_i provisions of the: Consenit Dearee, the Court finds

the following: T

& The Chint has.jgtrisdiciiéur over the subject matter-of this action and the
F@@ﬁ&"?@ihfﬁsﬂciiﬁn‘

by ‘I‘Iaﬁ'-:t&rﬁﬁfﬂuﬂapm;vistaﬁs of the Consent Decree are fhit, reasonable, and
Just. 'ﬂi&%ﬂghfsg_-sjfﬁaa Far’tic’s;gfe pmt%;ctecl adequately by this Consent
Deoree.

c.  The CongentDecree conforms with the Federal Rules of Civil Procedure.
and is okin.derggation of the rights and priviléges of sy persan. The
entry; of the Cotisent Decree will berin the best -im;nésts of the Parties.

~ NOW, THEREFORE; IT 1§ HEREBY ORDERED, ADJUDGED, AND DECREED
AS FOLLOWS; |
.. Noii-Admission
8. ‘TheParties eh{er-zime;th-is'(-:euseni:r)ccree-vdlumarﬂy. This Consent Diciee shall
not-¢onstitite anadjudication or finding on the merits of the action ar be'constried as an
admission by Defendaut of any violations of SERRA,

Non-Retaliation.

9,  Defendant shall nof take.any action dgahnst any person, including but not fimited
to Plaintiff Mervin W. Jones, that constitutes vetaliation-or interferenice with'the-exercise of siich
person’s rights under USERRA beetuse such person:gave tesimony, provided assistance or-

o . .

partigipated in‘any investigation.or procgeding in conngetion with this action.
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Remedial Relief
10. Within 30 business days of the e.f?fbs;tive date of this Consent Decree; Defendant
- shall compensate lifhiﬁtif‘f‘Mé}.vin Wr:Iunea_in the. gr;fxss sum of $150,000.00 (“the seftlement
amount”) .
4. ;Q‘Eﬁ;ﬁﬁi}fﬁf the settlement amount constitutes back=payand front pay,
Defendant slmll.\ﬂéduklz'{frolﬁ thls suny all federal. withhalding faxes; other deductions
required by law, and 'I_a‘_ha'll-i’_ssue,‘P[_afhfiff_ﬁhj;;!iES_F@m};W4[:2'"'ré.fledﬁ?ngfﬂwﬁa}’ﬂﬁﬁl}-
b $.¥$-;039-=:¢f‘=thc settlement amount.constitutes non-wage damages, which is
not subject to wage withholdinigs, asd Defendant shall issue Plafiift an IR Form 1099
tefloctitiy the paynient, '
G, Defendant shall send all payments, plus tax forms, to Amy 8. Howe,

. Unittec States- Altarney~s-Office,-800-Rark-Blvd, Suite:600, Boise, 1D- 83718, The United —

States Attomes*s Office:shall be yesponsible for forwardisg the setdermentamiotint aud
tax dacurments to Plaintiff
‘Compliance With USERRA

1L Withiﬁ:mldaysfbf the effﬁctive date of this-Consent Degree, Defendant shall
request ihrs‘admi-lﬁ;ai.r,atbr- of the Huntan Resources Depastment of thie State of _l?dahc; to reslone’
Plainii{f to the eligibility regisicTn compliance with Tdaho Adsditiistrative Procedures Act
(“IDARA™) 15.04.01 Rule 106, {“Upoi receiving apprapriate evidence, the adwitrlstiator stiefl
restore thename of an eligible candidate ta.any eligibility register from which it has been
removed for causes mmmaraTted inRule 104, inclugde Rule 104¢).”). Defendant shail senda copy
of this Consent Diecree along With a Jeltér, on Defenlani®s letlethead and sigred by Shesiy

Douglass MeFall; to the Administator of the Idaho Divigion of Human Resources, Vicki Tokita,

CONSENT DECREE 3
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" Hequesting that PlaintifP's mame be restared to the eligibility régisier due to improper dismissal at
the following address:
Vieki Tokita
Administator of the Idalo Division of Human Resources
Boise, Idaho 83720-0066
17: Within seven days of the issuan oe-of The letter ﬁes.ctibeﬁ'iiz:ﬁmgmpﬁ- 11, Defenidant
shall provide connsel for Plaliiiifl; Amy Howe, a copy 6f the letter et the followingaddvess:
Amy§, Howe
Assistant United States Attorpey
Disteict Qf Jdaho
800E. Pack Blvd:, Suite 600
Boise, Jdalio $371 227788
13, Defendant shall provideto.counsel for Plaintiffall retwrm correspondence from the

Idaho Division of Humen Resourges oncerming Plaintiff within seven days:of receipt. ‘Should

the Division of Human Resonrees feyuire more information to restore Plainitff*s eligibility,
Defendant shall provide that infprmation 1o the Division and send a‘copy of that corvéspondence
‘to counsel-for Plaintiff -wirhih-:éém days of Issuance, '

Release of Claims:

4 I consideration of the xelief provided fo Plaintiff pursuant to the provisions of this
Consent Degree, and once afl relief described it this Consent Decsae has been provided, Plaintiff
releases and discharges the Deferidant of all legal, statntoiy and equitable olaims arfsing.out-of
the facts s afleged in the .C'mi_)';gl ai.iat:ﬁ-l ed-in this:case and USERRA. Case:No: 10:201.2:00002-.
20-G of the: Department oFLafm, thfans-iEm}a_lqymentand Traiﬁi-ng Service,

Cam pliance

13, The Court shiall Terain jurisdiction over this action aid shall lave all available
equiltible powess, including injuingtive refief, to-enforce the terms of this Consent Decree,

CONSENT DECREE 4
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14.. :T}i'e-Parf-ia.‘f%.sIﬁH eitgage in‘good fx’iith efforts to resolve ariy dispute concerning
compliance with this C:onsenf Decree In the event ofa dispute; the Parties shall give notice (o
gagh olhfﬂ fifteen (15) days befnre seeking: resalnnnn of thedispute by fthe Court and may
cOnduct expedited dsamvm uudm the Federal Rulcs of Clyil Procedure for the purppse of
determining complidnce Wﬁh T.»hiB‘- Conscnt Becree,

_ Miscellaneous

18 The Parties s;h.afl"lmgar:thei‘rownpast&md ‘expensesin this aeiici:l}‘,- including
attorniey's fees. |

16.  This Consent Decrce eortains the:entive agreament hetween Plaintiff and the
Defendant, with respect to the matters:set forth lereln and shall be binding upon and inure to the
- benefit of the executors, administrators, personal representatives, heirs, sucessors, and assigns

_ofesch. .Amy_mc_ldiﬁcatiu'u_..1'ql?ﬁaCQnm.m¢ggmmus.tJhﬁmumaltyzagmd_upnnand_ e A .

memorialized in wa'-i.li’rig.jsi;gnhri:hif}ﬂrﬂf?ﬁﬁﬁsimﬁ entered by:this Caurt,

{7, The Pariiss conteniplate thet this Cansent Degreg iy be executed in seveial
counterparts; with a separate a%gﬁatﬁra pege for each party, All such counterparts and Signature
pages;tagether, shall be deemad.to-be one document.

18: The'#ﬂé@ﬁ.ve..dat@ of this Consent Decree shall be the date upon which itds
antored by the Coumt, The Chisent Decree shall expire, and this.aoflon shall be disonissed
without:firther arder of the Court on the later o one year aftex the date of entry of this Consent
Diectes or wheh Defendant has paid the setterent anount to Plaintitfand requested that Plaintiff

be reinstated to: the State of Ida'.hp_ eligibility rogter pursuant to IDAPA 15.04.01 Rule 106,

CONSENT DECREE &
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19, ‘ThisCangent Deoree-constitutey the entty of final judgnient within the insaning of
" Rl 34 of e Federal Rules of Clvll Procsiure o al cisfins that Blainti i asserted of coutd have

asserted $n4his action,

CONSENT DECREE 6
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3

APPROVED and ORDERED this 2 dayof _ August 2013,

MERVIN W, Jom;é

Plaintifl
JOCELYN SAMUELS s
WENDY J, OLSON.
Actmg ASSlstMt Attorney. General Umlcd States Attorney, Distriet of 1dgho

Chief ' Assistant Unjted States Attormey

Qeorgia Bar No. 414320 Distriet Of Idaho
United States DQparunenl of Justice 800 E, Park Blvd., Suite 600
g::#l&ﬁﬂﬁt%ﬁ;ﬁ?on Section Boise, Idaho 83712-7788
Telephone:(208) 334-1211
AaAn 2 1414 p—

Faesi nnlcr-{ﬂ%; I

United States Department of Jystice
Civil Rights Division

Employment Litigation Section

250 Pennsylvania Avenue, NW
Patrick Henry Building
Washingion, DC 20530

Telephone: (202)514-8447
Facsimile; (202 514-1005

ATTORNEYS FOR PLAINTIFF MERVIN W, JONES

Agrecd and Consented to by and on behalf of Defendant JEROME COUNTY SHERIFF’S
DEPARTMENT:

Attordy for: Defendant Jorome- County Sheriff's Department
HALL ANGELL STARNES, LLP

901 Pier View.Drive; Suite 203

Idaho Falls, ID 83402

Telephone: (208) 522-3003

Facsimile: (208) 656-7108

Bmailr bgh@hasattorneys.cony
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Typewritten Text
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DMcDonald
Typewritten Text
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Typewritten Text
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- Agreed and Consentedito by and on behalf of Defendant.Jerome County; :

Sheritf, Jerome Counly
- 300N, Lincoln -
 Jerome, ID. 83338-2344

CONSENT DECREE:8
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 Dove McPwpust#agis ©  Jack JOHNSON, Ceftoin

ta Administrator .
Idaho D sion of Human Rssources
P.0.Box 83720

Boise, [daho 83720+ 0066

Re: Mgrvin W. Jones

Dear Mf. To'k'ita:

| ASaTesult of a conserit:decree in referance to the. United States:District Court for- the Dlstnct of !daho '
" “case v No 1143 -CV-00011+ “EJL, {higreby: |equest that Men/‘n_Wi Joﬂas be restored to the. eliglbihty
negrster duie to lmproper dasmlsca! -

'T.r 1]

Douglas J; Mctall, Sheriff

300 North'Liiceln Avenue» Jefome; ldaho 8333:2304.¢ (208) 644:2770 + Fax (208) 644-2779 ¢ wwijeromeshetiffcom






