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in keeping with the character of General Lee.
[Laughter.] Geutlemen may laugh, but I say
to the honorable member from California, who
indulges iu merriment, that General Lee is as
hiouorable a man as any man to be found in the
State of California. He has offended ; that I
admit,

Mr. CONNESS. I suppose the honorable
Senator will permit me to reply to him, as he
has just now replied to the Senator from Penn-
sylvania

Mr. JOHNSON. CertainlyI will.

Mr. CONNESS. I reply that I have no
doubt that is the Senator’'s opinion, but it is
nob mine.

Mr. JOHNSON. That I understand. The
honorable member need not have interrupted
me for that, for he said so in advance.

Mr. CONNESS. Iask the Senator’s pardon;

I had heard just such an answer from him.
_ Mr. JOHNSON. I am perfectly willing
that my opinion and his shall go before the
country to be judged of by the great tribunal
of the people.

Now, Mr. President, we have been told that
Mr. Thomas is obnoxious to objection upon
the ground that he concurred with Mr. Bu-
chanan in saying that there would be no war
waged against a State. That is nothing new.
Nobody ever supposed that there could be, by
Congress or by any department of the Gov-
ernment, war waged against a State; and the
error, the capital and the fatal error of the
President of that day, was in confounding the
authority to declare war against a State with
the duty of enforcing—as against the citizens
of the State—obedience to the Constitution
and laws of the land. Sir, when gentlemen
charge Mr. Thomas with doing what [ bave no
knowledge atallthat he did do—conenr with the
President in-the opinion that war could not be
carried on againsta State—they should remem-
ber what the Suprewe Court said, while the
war was going on, in the cases known as the
prize cascs, npon that point:

* By the Constitution, Congress alone hasthe power
to declare a national or toreign war. It cannotdeciare
war against » State or any nuinber of States by vir-
tuc of any clause in the Constitution.”

That is what President Buchanan said ; and
even supposing that my colleague concurredin
that doctrine, he has a right to refer for an
authority in sapport of it to the unanimousde-
cision, as far as that pointis coucerned, of the
Supreme Courtof the United States that under
the Constitution of the United States neither
Congress” or any department of the Govern-
ment has any authority to declare war against
a State,

Mr. CONNESS. Will the honorable Sen-
ator permit me to interrupt him for amoment ?

Mr. JOHNSON. Certainly.

Mr. CONNESS. In speaking Ispoke of
the doctrine of the Governmeuntuot having the
right to declare war against a State, only be-
canse that language had been so used gene-
rally. For my own part I regarded italways,
and do now, as one of the meancst fictions and
pretenses ever gotten up, when Mr. Buchanan
presented it in the first instance as a fiction,
not a reality.

Mr. JOHNSON. In that ‘“‘meanest of pre-
tense,”’ the Supreme Court seems to have
participated. )

Mr. CONNESS. The Scnator does not
understand me. I say that in my opinion it
was a pretense, as stated by Mr. Buchanan.
Everybody admits the proposition as stated
by the Supreme Court, but that condition of
things did not exist. .

Mr. JOHNSON. Then. the propositiou is
trie that no war can be carried on against a
State, and that is what Mr. Buchanan said.
The motive for saying it, whether it was re-
gorted to for the purpose of avoiding his con-
stitutional obligation to enforce, as against the
citizons of the Siates, obedience to the Consti-
fution and lawsof the United States, is another
question. 1 refer to it now merely to satisfy
the honorable member aund the Senate that,
under the Constitution of the United States, &

State cannot be in a state of war with the
United States.

Mr. President, I implore Senators maturely
to consider the principle which they will estab-
lish if they reject my colleague from his seat.
His present loyalty nobody calls in question.
e is said, however, at one time to have
entertained opinions inconsistent with a true
loyalty. Suppose hedid; is he to be excluded
on the ground that he entertained opinionsnot
in consonance with those entertained by the ma-
jority of the Senate? Whereare you to stop if
difference of political opinion is to be sufficient
ground of exclusion? May not difference of
moral characteralso besufficient ground? When
youleave the standard of the law you are at sea,
and no man can tell where you will stop.

Mr. President, in the judgment of a large
portion of the people of the United States,
supposed by many to be a large majority of
the people of the United States, the legisiation
which has been already adopted by a majority
of this body and of the other branch of Con-
gress, and that which itis proposed to adopt,
violates the Constitution in several of its most
important provisions. It subjects ten of the
States of the Union to what in the opinion of
many is csteemed to be & mere military des-
potism. I charge no such thing as intended
on the part of Senators ; but thatis the charge,
and that is the impression which is evidently
fastened upon the minds of & large number of
the people.

Now, suppose that the predominance of
party power shall be changed, and that the
men who euntertain the opinion I have just
stated shall constitute a majority of the mem-
bers of this body, if any member of the pres-
ent majority who has voted for these lawsand
who proposes to vote for the measures upon
the table shall be reélected and demands adwmis-
sion under this precedent, if you shall estab-
lish it, he may be excluded; and I greatly fear
that it will lead to dangers unheard of., I re-
peat, I implore honorable gentlemen, instead
of adopting a harsh measure of this kind, to
avoid any and every thing which looks to the
continnance of the present disorganized condi-
tion of the country, its almost total demorali-
zation, and as far as possible to let by-gonesbe
by-gones, and show by their conduct, wherever
they can do it without a violation of obvious
duty, that they desired to again take by the
hand those who differed with them during the
late civil war.

The PRESIDENT pro tempore. 'The ques-
tion is on agreeing to the resolution offered by
the Senator from Maryland, on which question
the yeas and nays have been ordercd.

Mr. HOWE. ~ Beforc the vote is taken I
desire to say that on this question I am paired
with the Senator from Vermont, [Mr. Lp-
moxps.] 1f I voted I should vote for the res-
olution and if the Senator from Vermont
voted he would vote against it. :

The question being taken by yeas and nays
resulted -~ycas 21, nays 28; as follows:

YEAS—Moessre. Anthouoy, Bayard, Buckalew, Cole,
Davis, Dixon, Doolittle, Fessenden, Frelinghuy-
scp, Grimes, Hendrieks, Johnson, Norton, Patter-
son of Tennessee, Ross, Saulsbury, 'Lipton, Trum-
bull, Van Winkle, Willey, and Williams—21,

NAYS—Messrs. Cameron, Cattell, Chandler, Conk-
ling, Conness, Corbott, Cragin, Drake, Ferry, Fow-
lor, Harlan, IHenderson, Howard, Morgan, Morrill
of Maine, Morrill of Vermont, Morton, Patterson
of New Ilampshire, Pomeroy, Ramsey, Sherman,
Spragne. Stewart, Sumner, Thayer, Wade, Wilson,
and_Yates—328,

\:ABS*EN'J.‘—-Mcssrs. Edmunds, Guthrie, Howe, and
AR s N

Mr. DRAKE. I offer now the resolution
which I previously laid on the desk, and which
I ask to have read.

The Secretary read the following resolution:

Resolved, That Philip ¥. Thomas, having volunta-
rily given nid, countenance, and_encouragement to
persons engaged in armed hostility to the United
States, is not cntitled to take the oath of officens a
Senator of the United States from the State of Mary-
land, or to hold a scatin this body a3 such Senator;
and that the Presideut pro tempore of the Senate in-
form tho (rovernor of the State of Maryland of the
action of tire Scnate in the premises,

Mr. DRAKE. Onthat resolution I call for
<he yeas and nays.

The yeas and nays were ordered ; and being
taken, resulted—yeas 27, nays 20; as follows:

. YEAS—Messrs. Cameron, Cattell, Chundler, Conk-
ling, Conness, Corbett, Drake, Ferry, Fowler, Harlan,
Henderson, Howard, Morgan, Morrill of Maine,
Morrill of Vermont, Morton, Patterson of New
Hampshire, Pomeroy, Ramsey, Sherman, Sprague,
Stewart, Sumner, Thayer, Wade, Wilson; and Yates

—~21.

NAYS—Messrs. Anthony, Bayard, Buckalew, Cole,
Davis, Dixon, Doolittle, Fessenden, Frelinghuygen,
Hendricks, Johnson, Norton, Patterson of Tepnes-
gee, Ross, Saulsbury, Tipton, Trumbull, Van Winkle,
Willey, and Williams—20. ] |

ABSENT-Messrs. Cragin, Edmunds, Grimes, Guth-
rie, Howe, and Nye—6.

So the resolution was agreed to.
ORDER OF BUSINESS.

Mr. YATES. . Not for the purposc of its
being considered now, but that it may be left
as the unfinished business to come up to-mor-
row, I will move that the Senate proceed to
the consideration of the bill {(S. No. 11} for
the admission of the State of Colorado into
the Union.

Mr. SHERMAN. I move that the Senate
adjourn ; and I give notice that I shall to-mor-
row move to take up the funding bill, We
can hardly settle the question of precedents
now; and therefore I move that the Senate
adjourn.

The motion was agreed to; and the Senate
adjourned.

HOUSE OF REPRESENTATIVES.
WepxESDAY, February 19, 1868.

The House met at twelve o'clock m. Prayer
Ly the Chaplain, Rev. C. B. BornTow.

The Journal of yesterday was read and
approved.

The SPEAKER. The first business in order
is the unfinished business pending at the ad-
journment last evening, under the operation
of the previous question on the amendments
reported by the Committee of the Whole to the
legislative and execative appropriation bill, on
which the gentleman from filinois [ Mr, WasH-
BurNE] is entitled to the floor one hour.

Mr. WASHBURNE, of Illinois.  Iwillyield
to the gentleman from Ohio, [Mr. LAWRENCE.]
LAW DEPARTMENT.

Mr. LAWRENCE, of Ohic, by unanimous
consent, from the Committee on the Judiciary,
reported a bill (. R. No. 765) to establish a
law department; which was read a first and
second time.

Mr. LAWRENCE, of Ohio. The Commit-
tee on the Judiciary have had under consider-
ation a resolution sent to them in these words:

CoNGRYESS OF THE UNITED STATES,

IN THE HOUSE OF REPRESENTATIVES,
December 12, 1867,

On motion of Mr. WiLLIAM LAWRENCE,

JResolved, That the Committee on the Judiciary be
instructed to inquire into the expediency of proyid-
ing by Jaw that solicitors in the Departinents of the
Government and other law officers shall all consti-
tuto a part of tho Attorney General’s department,

Attest: EDWARD McPHERSON, Clerk.

In pursuance of that resolution a bill has
been prepared, which I am directed to report
to the House. It proposes to establish a law
department of the Government.

1t is « fact perhaps not generally known that
while there is 2 War Department, a Navy, In-
terior, Treasury, Post Office, and State Depart-
ment, there is no law department. The Attor-
ney General is a mere “ officer,”’ and, unlike
the other Cabinet officers, is not the *‘ head’’
of a department, Bvery oue of the Depart-
ments has one or more law officers responsible
to no common head, each giving different con-
structions frequently to the same laws, thus
creating a constant conflict between the De-
partments. The law officers of the different
Departments are some or all of them engaged
in construing the same laws, thas requiring the
same work of different officers at the same
time. These offices have been created from
time to time as the public necessity seemed to
require; They are presented in the following
table, showing the names of the officers, their
galaries, and the annual expense of the law
officers of the Government at Washiugton:
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Solicitor of theWar Depart-|
ment abolished and Soli-
citor of Bureau of Military
and Naval Law ereated.

Sundry messengers.
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24, Solicitor of the General Land Officetfon] J uly 4, 1836, sec. 5..........] 5 Statutes, 662. ) Solicitor of the Bureau of Land Law....cwwnwen 3,500
2. The amounts paid for legal assistance for

_the Attorney, General in the United
States Supreme Court were as follows:
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To Mr. Coffee.. .$2,000

To Mr. Wills . 8,000

To Mr. Bames. . 1,500
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To Mr. Coffee.. $4,000 -
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ToMr. Stanbery.
To Mr, Butler...
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TH
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by
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".The legal duties of this office under section fourteen of this act are performed by a fourth-class clerk, called **Solicitor of the Sixth Aunditors’ office,” though no law creates such office. ‘moom. also, act of March 3, 1825, .mo.waﬂ»au. 102,
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from the Bureau of Military Justice to the Bureau of Military and Naval Law, ** He continucs in office now. +t Abolished Jane 12, 1

the Commisssoner shall designate.
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This does not include expenses of counsel
employed hy the various Departments in the
Court of Claims and for services otherwise
at Washington, which would probably reach
$10,000, and which, with the additionaftwenty
per cent. to civil employés, authorized by
the joint resolution of Congress of February
28, 1867, amounting to about eight thousand
eight hundred and fifty dollars, makes the
tot,a‘l annual cost $116,648 39. ’

The Secretary of the Treasury, in his last
annual report, referring to the accounting
officers of his Department, says:

** The Secretary respectfully recommends the reor-
%amzahon of the accounting offices of the Treasury
Department, so as to place this branch of the public
serviceunderonc responsible head, accordingto what
gcems to havo been desighed in the original organi-
zation of the Dopartmont, and followed until the
increase of business led to the creation of the offico
of Second Comptrolier, and subsequenty o that of
Commissioner of Customs. There ure now three
officers contro?mg the settlement of accounts, each
independent of the others, and, as aconsequence, the
rules and dceisions are not uniform where the same
or like questions arise. In tho judgment of the Sce-
retary the concentration of the accounting offices
under one head would sccure greater efficiency, as
well ag greater uniformity of practice, than can be
expected under a divided supervision. Jtis believed,
also, that it would be advantagcous to relieve the
Commissioner of Customs of the duty of settling gc-
counts, and to confine his labors to the supervision
of the revenue from customs, now sufficiently largo
to demand his whole timoe, It is therefore recom-
mended that the office of Chicf Comptroller be cre-
ated, having general supervision of the accounting
officers and appellate juisdiction from their decis-
ions, to which should be transferred the duty of
examining nud countersigning warrants on theTreas-
ury and of eollecting debtsdue the Government, now
constituting u part of the duties of the First Comp-
troller; and that the adjustmentof accounts pertain-
ing to the customs bc restored to the latter office.”

The reasons here presented apply with greater
force to the law officers of the Government.
The law officer of the internal revenue depart-
mhent is required to decide questions affecting
the business interests of the whole country
without the sanction or approvalof the Attorney
General.  To remedy the defects of the present
gystem this bill proposes to establish a ‘‘law
department,” of which the Attorney General
shall be the *‘head.’’ It providesfor bureaus in
the law department of ‘‘international law,”
“revenue law,” ‘‘military and paval law,”
“postallaw,’” “patentlaw,” “landlaw,” and of
the * Court of Claims;"’ with aprincipalofficer,
to be called asolicitor, for each of said bureaus.
Assistant solicitors are provided in the burcau
of revenue law and of the Court of Claims.

It provides for the transfer to these bureaus
of the solicitors and assistant solicitors and
other law officers now in the different Depart-
ments, and leaves them in oflice until April 1,
1869, when new officers may he appointed by
and with the advice and consent of the Senate.
Tt proposes to abolish the office of Judge Ad-
vocate (reneral and of Solicitor and Naval
Judge Advocate General. It proposes to abol-
ish the office of Solicitor of Internal Revenue,
devolving his duties on the solicitors of the
burean of revenue law. It requires the ap-
proval of the Attorney Gene.ral to all opinions,
and thereby secures uniformity in the construe-
tion and administration of alllaws, Itrequires
an annual report from the law department of
its operations, including the statistics of crime,
national and State. It requires the officers
established by the bill to perform all legal
duties of the Departments and of the Govern-
ment at Washington, and puts an end to the
favoritism and expense heretofore existing of
employing extra counsel in cases. _In some
cases the Attorney General or Solicitor Gen-
eral may manage cases in the circuit courts,
and thus save the expense of employing assist-
ant counsel there. The whole expense of the
law department is cstimated at about one fourth
less than the expenses now incurred. I move
that the bill be printed, and recommitted to
the Committee on the Judiciary. ’

The motion was agreed to.

Mr. HOLMAN moved to reconsider the vote
by which the bill was recommitted; and also
moved that the motion to reconsider be laid
on the table.

The latter motion was agreed to.

‘Committee when this bill was considered.

SURRENDER OF CRIMINALS,
Mr. WASHBURNE, of lllinois.

the gentleman from Jowa.

Mr. WILSON, of Towa, by unanimous con-
sent, from the Committee on the Judiciary,
reported back a bill (H. R. No. 719) for the
surrender of persons convicted of certain
crimes.

The bill was read. It enacts that no person
who may have been duly convicted and ed-
judged guilty of murder, piracy, assassination,
arson, robbery, or forgery, and whose convic-
tion has not been reversed, shall be allowed to
enter or remain in the United States.

Section two authorizes the President of tho
United States, upon the production of satisfac-
tory proof that the person so convicted of either
of the said crimes as aforesaid has entered,
or is about to enter, the United States, to re-
turn, or to cause to be returned, such convict
to the country from which he came or in which
he may have been so convicted.

Mr. WILSON, of Iowa. Iam directed by
the Committee on the Judiciary to report two
amendments to this bill which [ think will
remove any objectioh that might be brought
agaiust it.  The first amendment is to insert
after the word ““duly,’? in the first scction, the
words ¢ arrested, tried.”  Thesecond amend-
ment is to insert in the second section, after
the Y&;ord t:30,” the words ‘‘arrested, tried,

Mr. CHANLER. I desire to ask if there
is anything in the bill which changes the usnal
practice of insisting upon conviction before
surrender ?

Mr. WILSON, of Jowa. [t provides that
the party shall have been arrested, tried, and
convicted.

Mr. CHANT.ER. Ididnot hear the words.

Mr. WILSON, of lowa. The purpose of
the bill is simply this, to prevent persons in
foreign countries who have committed the
crimes of murder, robbery, arson, or onc or
two other of the higher grades of crimes men-
tioned in the bill, from seeking an asylum in
the United States.

T will state that the particular case which
gives rise to this bill is one which demands
immediate action, but I do not feel authorized
to state the circumstances of the case, because
such a statement might defeat the object. In
that particular instance it is of pressing im-
portance that it should be passed, and it inter-
feres with no person except a person who
has been arrested, iried, and duly convicted
of one of these high crimes and has escaped
from the jurisdiction which convicted him and
is seeking an asylum in the United States.

Mr. CHANLIR. Iwould ask the gentleman
the further question, if this bill touches those
cases which have arisen in our intercourse
with forcign nations relating to desertion
under the military laws of foreign countries?

My, WILSON, of fowa. Oh, noj; ithasno
reference to cases of that kind.

Mr. CHANLER. Does it directly and prac-
tically protect our citizens from foreign Jaws
in that respect? That is a question of some
importance.

Mr. WILSON, of Towa. It has no reference
to cases of that kind nor to the protection of
citizens of the United States in any foreign
country. It merely operates to protect tae
Uhited States against the presence of persons
duly convicted of these high crimes, and who
seek an asylum within the United States.
That is all.

Mr. CHANLER. My object is simply to
prevent any construction of this law by mpli-
cation which would bring our citizens under
any charge of the kind I have mentioned.

Mr. WILSON, of Iowa. There can be
none whatever.

Mr. WILLIAMS, of Penusylvania. I was
not present at the meeting of the Judiciary

I yield to

have no objection to it except in one particu-
lar. 1t striles me that its phraseology needs

correction. 1f I heard it correctly, it provides i

for the surrender, not only of persons who
have entered the. country, but of such as are
‘ahout to enter’” it. Now, we cannot do
that; we cannot return parties who are about
to cowe into the country. ) :
Mr. WILSON, of Towa. I do not think the
gentleman’s point is well taken. against the
bill, because it merely authorizes the Presi-
dent to act, and the President can only act:
within the jurisdiction of the United States.
But the gentleman will at once see that. a per-
son may be on board an American ship-and
before he sets foot upon American soil—ex-
cept that which is practically American soil,
the deck of an American ship—he may be
surrendered by the President under the opera-
tion of thiz bill. I ask the previous question

-on tho bill and amendments.

The previous question was seconded and the
main question ordered.

The amendments were agreed to.

The bill, as amended, was ordered to be
engrossed and read a third time; and bein
engrossed, it was accordingly read the thiri

tume.

Mr. ROBINSON. T would ask the gentle-
man from Jowa if this bill would include per-
sons convicted of treason ?

Mr. WILSON, of Iowa. That crime is not
mentioned in the bill. ‘

Mr. ROBINSON. If that is so I have no
objection to the bill. But there might be such
a thing as shutting out an Emmet or a-Kossath.

Mr. JUDD. 1desire to ask the chairman
of the Judiciary Committee if this bill would
not, by its terms, exclude from this country a
party who may have been convicted of these
crimes and afterward pardoned by his own
Government ?

Mr. WILSON, of Jowa. Why, not at all.

Mr. JUDD. I sounderstand the language;

erhaps I am mistaken.

Mr. WILSON, of Iowa. The gentleman is
entirely mistaken. The President cannot sur-
render, under the terms of this bill, the subject
of any other country seeking on asylum in the
United States unless the conviction ig still
operating.

Mre. JUDD. I desireto ask an additional
question. Suppose a porty has served for the
term for which he was convicted, and he comes
to this country twenty years afterward ; is this
bill intended to exclude such a person ?

Mr. WILSON, of Iowa. Certainly not;
and it could not by any possibility be so con-
strued.

The question was upon the passage of the

bill.

Mr. WILSON, of Iowa. Upon that ques-
tion I call for the previous question.

The previous question was seconded and the
main question ordered; and under the opera-
tion thereof the biil was passed.

Mr. WILSON, of Iowa, moved toreconsider
the vote by which the bill was passed ; and
also moved that the motion to reconsider be
laid on the table.

The latter motion was agreed to.

PERSONAL BXPLANATION.

Mr. MYERS. I desireto make a statement
in regard to my vote upon the bill passed yes-
terday appropriating $50,000 for the relief of
American citizens abroad. My voteis recorded
in the negative. I voted in the affirmative,
and then changed my vote nnder a misappre-
Lension. I am in favor of the bill.

LEGISULATIVE, ETC., APPROPRIATION BILL.
Mr. CHANLER. I call for the regular

order. .
The SPEAKER. The regular order is the
legislative, executive, and judicial appropria-
tion bill, which has been reported from the
Committee of the Whole with sundry amend-
ments. Theprevious guestion hasbeen ordered,
and the gentleman from Illinois [ M. WasH-
surNE] is entitled to the floor for one hour.
Mr. WASHBURNE, of Illinois. I am in-
stracted by the Commttee on Appropriations
to0 ask consent of the House to withdraw the




