U.S. Department of Justice

Office of Legislative Affairs

Office of the Assistant Attorney General Washington, D.C. 20530

MAR 2 1 2019

The Honorable Michael R. Pence
President

United States Senate
Washington, DC 20510

Dear Mr. President;

Pursuant to the Uniformed and Overseas Citizens Absentee Voting Act (“UOCAVA”) of
1986, 52 U.S.C. §§ 20301-20311, as amended by the Military and Overseas Voter Empowerment
Act (“MOVE Act”) of 2009, Pub. L. No. 111-84, Subtitle H, § 587, we are pleased to transmit to
you the Attorney General’s annual report. Due to the lapse of appropriations beginning on
December 21, 2018, the Department of Justice (Department) faced resource and personnel
constraints that inhibited timely submission of the enclosed report. We apologize for the delay
of our transmittal.

We hope this information is helpful. Please do not hesitate to contact this office if we
may provide additional assistance regarding this or any other matter.

Sincerely,

Wg,wzm -

Assistant Attorney General

Enclosure



U.S. Department of Justice

Office of Legislative Affairs

Office of the Assistant Attorney General Washington, D.C. 20530

MAR 2 1 2019

The Honorable Charles E. Grassley
President Pro Tempore

United States Senate

Washington, DC 20510

Dear Mr. President:

Pursuant to the Uniformed and Overseas Citizens Absentee Voting Act (“UOCAVA”) of
1986, 52 U.S.C. §§ 20301-20311, as amended by the Military and Overseas Voter Empowerment
Act (“MOVE Act”) of 2009, Pub. L. No. 111-84, Subtitle H, § 587, we are pleased to transmit to
you the Attorney General’s annual report.  Due to the lapse of appropriations beginning on
December 21, 2018, the Department of Justice (Department) faced resource and personnel
constraints that inhibited timely submission of the enclosed report. We apologize for the delay
of our transmittal.

We hope this information is helpful. Please do not hesitate to contact this office if we
may provide additional assistance regarding this or any other matter.

Sincerely,

T ghedons. [fue-

Stephen E. Boyd
Assistant Attorney General

Enclosure



U.S. Department of Justice

Office of Legislative Affairs

Office of the Assistant Attorney General Washington, D.C. 20530

MAR 2 1 2019

The Honorable Mitch McConnell
Majority Leader

United States Senate
Washington, DC 20510

Dear Mr. Leader:

Pursuant to the Uniformed and Overseas Citizens Absentee Voting Act (“‘UOCAVA”) of
1986, 52 U.S.C. §§ 20301-20311, as amended by the Military and Overseas Voter Empowerment
Act (“MOVE Act”) of 2009, Pub. L. No. 111-84, Subtitle H, § 587, we are pleased to transmit to
you the Attorney General’s annual report. Due to the lapse of appropriations beginning on
December 21, 2018, the Department of Justice (Department) faced resource and personnel
constraints that inhibited timely submission of the enclosed report. We apologize for the delay
of our transmittal.

We hope this information is helpful. Please do not hesitate to contact this office if we
may provide additional assistance regarding this or any other matter.

Sincerely,

o guoatwa. [fo-

Stephen E. Boyd
Assistant Attorney General

Enclosure



U.S. Department of Justice

Office of Legislative Affairs

Office of the Assistant Attorney General Washington, D.C. 20530

MAR 2 1 2019

The Honorable Charles E. Schumer
Minority Leader

United States Senate

Washington, DC 20510

Dear Mr. Leader:

Pursuant to the Uniformed and Overseas Citizens Absentee Voting Act (“UOCAVA”) of
1986, 52 U.S.C. §§ 20301-20311, as amended by the Military and Overseas Voter Empowerment
Act (“MOVE Act”) 0of 2009, Pub. L. No. 111-84, Subtitle H, § 587, we are pleased to transmit to
you the Attorney General’s annual report. Due to the lapse of appropriations beginning on
December 21, 2018, the Department of Justice (Department) faced resource and personnel
constraints that inhibited timely submission of the enclosed report. We apologize for the delay
of our transmittal.

We hope this information is helpful. Please do not hesitate to contact this office if we
may provide additional assistance regarding this or any other matter.

Sincerely,

Wi Fealin [ e

Stephen E. Boyd
Assistant Attorney General

Enclosure



U.S. Department of Justice

Office of Legislative Affairs

Office of the Assistant Attorney General Washington, D.C. 20530

MAR 2 1 2019

The Honorable Lindsey Graham
Chairman

Committee on the Judiciary
United States Senate
Washington, DC 20510

Dear Mr. Chairman:

Pursuant to the Uniformed and Overseas Citizens Absentee Voting Act (“UOCAVA”) of
1986, 52 U.S.C. §§ 20301-20311, as amended by the Military and Overseas Voter Empowerment
Act (“MOVE Act”) of 2009, Pub. L. No. 111-84, Subtitle H, § 587, we are pleased to transmit to
you the Attorney General’s annual report. Due to the lapse of appropriations beginning on
December 21, 2018, the Department of Justice (Department) faced resource and personnel
constraints that inhibited timely submission of the enclosed report. We apologize for the delay
of our transmittal.

We hope this information is helpful. Please do not hesitate to contact this office if we
may provide additional assistance regarding this or any other matter.

Sincerely,

" Jaccbva. [fie-

Stephen E. Boyd
Assistant Attorney General

Enclosure



U.S. Department of Justice

Office of Legislative Affairs

Office of the Assistant Attorney General Washington, D.C. 20530

MAR 2 1 2019

The Honorable Dianne Feinstein
Ranking Member

Committee on the Judiciary
United States Senate
Washington, DC 20510

Dear Senator Feinstein;

Pursuant to the Uniformed and Overseas Citizens Absentee Voting Act (“UOCAVA”) of
1986, 52 U.S.C. §§ 20301-20311, as amended by the Military and Overseas Voter Empowerment
Act (“MOVE Act”) of 2009, Pub. L. No. 111-84, Subtitle H, § 587, we are pleased to transmit to
you the Attorney General’s annual report. Due to the lapse of appropriations beginning on
December 21, 2018, the Department of Justice (Department) faced resource and personnel
constraints that inhibited timely submission of the enclosed report. We apologize for the delay
of our transmittal.

We hope this information is helpful. Please do not hesitate to contact this office if we
may provide additional assistance regarding this or any other matter.

Sincerely,

T ?W [ e

Stephen E. Boyd
Assistant Attorney General

Enclosure



U.S. Department of Justice

Office of Legislative Affairs

Office of the Assistant Attorney General

The Honorable Nancy Pelosi
Speaker

U.S. House of Representative
Washington, DC 20515

Dear Madam Speaker:

Washington, D.C. 20530

MAR 2 1 2019

Pursuant to the Uniformed and Overseas Citizens Absentee Voting Act (“UOCAVA”) of
1986, 52 U.S.C. §§ 20301-20311, as amended by the Military and Overseas Voter Empowerment
Act (“MOVE Act”) of 2009, Pub. L. No. 111-84, Subtitle H, § 587, we are pleased to transmit to
you the Attorney General’s annual report. Due to the lapse of appropriations beginning on
December 21, 2018, the Department of Justice (Department) faced resource and personnel
constraints that inhibited timely submission of the enclosed report. We apologize for the delay

of our transmittal.

We hope this information is helpful. Please do not hesitate to contact this office if we
may provide additional assistance regarding this or any other matter.

Enclosure

Sincerely,

WMWL%\W -

Stephen E. Boyd
Assistant Attorney General



U.S. Department of Justice

Office of Legislative Affairs

Office of the Assistant Attorney General Washington, D.C. 20530

MAR 2 1 2019

The Honorable Steny Hoyer
Majority Leader

U.S. House of Representatives
Washington, DC 20515

Dear Mr. Leader:

Pursuant to the Uniformed and Overseas Citizens Absentee Voting Act (“UOCAVA”) of
1986, 52 U.S.C. §§ 20301-20311, as amended by the Military and Overseas Voter Empowerment
Act (“MOVE Act”) of 2009, Pub. L. No. 111-84, Subtitle H, § 587, we are pleased to transmit to
you the Attorney General’s annual report. Due to the lapse of appropriations beginning on
December 21, 2018, the Department of Justice (Department) faced resource and personnel
constraints that inhibited timely submission of the enclosed report. We apologize for the delay
of our transmittal.

We hope this information is helpful. Please do not hesitate to contact this office if we
may provide additional assistance regarding this or any other matter.

Sincerely,

Thoin. icalins. [

Stephen E. Boyd
Assistant Attorney General

Enclosure



U.S. Department of Justice

Office of Legislative Affairs

Office of the Assistant Attorney General Washington, D.C. 20530

MAR 2 1 2019

The Honorable Kevin McCarthy
Minority Leader

U.S. House of Representatives
Washington, DC 20515

Dear Mr. Leader:

Pursuant to the Uniformed and Overseas Citizens Absentee Voting Act (“UOCAVA”) of
1986, 52 U.S.C. §§ 20301-20311, as amended by the Military and Overseas Voter Empowerment
Act (“MOVE Act”) of 2009, Pub. L. No. 111-84, Subtitle H, § 587, we are pleased to transmit to
you the Attorney General’s annual report. Due to the lapse of appropriations beginning on
December 21, 2018, the Department of Justice (Department) faced resource and personnel
constraints that inhibited timely submission of the enclosed report. We apologize for the delay
of our transmittal.

We hope this information is helpful. Please do not hesitate to contact this office if we
may provide additional assistance regarding this or any other matter.

Sincerely,

o Ghreabima e

Stephen E. Boyd
Assistant Attorney General

Enclosure



U.S. Department of Justice

Office of Legislative Affairs

Office of the Assistant Attorney General

The Honorable Jerrold Nadler
Chairman

Committee on the Judiciary
U.S. House of Representatives
Washington, DC 20515

Dear Mr. Chairman:

Washington, D.C. 20530

MAR 2 1 2019

Pursuant to the Uniformed and Overseas Citizens Absentee Voting Act (“UOCAVA”) of
1986, 52 U.S.C. §§ 20301-20311, as amended by the Military and Overseas Voter Empowerment
Act (“MOVE Act”) of 2009, Pub. L. No. 111-84, Subtitle H, § 587, we are pleased to transmit to
you the Attorney General’s annual report. Due to the lapse of appropriations beginning on
December 21, 2018, the Department of Justice (Department) faced resource and personnel
constraints that inhibited timely submission of the enclosed report. We apologize for the delay

of our transmittal.

We hope this information is helpful. Please do not hesitate to contact this office if we
may provide additional assistance regarding this or any other matter.

Enclosure

Sincerely,

T prcatrva [fro-

Stephen E. Boyd
Assistant Attorney General



U.S. Department of Justice

Office of Legislative Affairs

Office of the Assistant Attorney General Washington, D.C. 20530

MAR 2 1 2019

The Honorable Doug Collins
Ranking Member
Committee on the Judiciary

U.S. House of Representatives
Washington, DC 20515

Dear Congressman Collins:

Pursuant to the Uniformed and Overseas Citizens Absentee Voting Act (“UOCAVA”) of
1986, 52 U.S.C. §§20301-20311, as amended by the Military and Overseas Voter Empowerment
Act (“MOVE Act”) of 2009, Pub. L. No. 111-84, Subtitle H, § 587, we are pleased to transmit to
you the Attorney General’s annual report. Due to the lapse of appropriations beginning on
December 21, 2018, the Department of Justice (Department) faced resource and personnel
constraints that inhibited timely submission of the enclosed report. We apologize for the delay
of our transmittal.

We hope this information is helpful. Please do not hesitate to contact this office if we
may provide additional assistance regarding this or any other matter.

Sincerely,

Th peabra [

Stephen E. Boyd
Assistant Attorney General

Enclosure



United States Department of Justice
Uniformed and Overseas Citizens Absentee Voting Act
Annual Report to Congress
2018

L Summary

The Uniformed and Overseas Citizens Absentee Voting Act (UOCAVA) of 1986, 52
U.S.C. §§20301-20311, as amended by the Military and Overseas Voter Empowerment Act
(MOVE Act) 0f 2009, Pub. L. No. 111-84, Subtitle H, §§ 575-589, 123 Stat. 2190, 2318-35
(2009), requires States to afford military and overseas voters a meaningful opportunity to register
and vote absentee in elections for Federal office. Protecting the voting rights of military and
overseas voters remains one of the highest priorities of the Department of Justice
(“Department”). This report describes the Department’s litigation and compliance monitoring
work in 2018 to enforce this important statute.

In the 2018 Federal election year, the Department devoted significant resources to
monitoring UOCAV A compliance throughout the country leading up to the primary elections, in
advance of special congressional elections, and in the months and weeks leading up to the
general election. In this cycle, Arizona sought an undue-hardship waiver of the 45-day ballot
transmission deadline from the Department of Defense (“DOD”), pursuant to UOCAVA, 52
U.S.C. § 20302(g). Arizona withdrew their waiver request prior to a determination by the
Department of Defense, and the Department of Justice subsequently filed and settled an
enforcement action to resolve the issue raised by the waiver application.

In preparation for its nationwide compliance monitoring program for the 2018 Federal
election cycle, the Department wrote to all chief State election officials! early in 2018 to remind
them of their UOCAV A responsibilities and to request teleconferences to discuss their
preparations for the primary elections. As in prior Federal election cycles, we requested that all
State election offices monitor the transmission of absentee ballots to its military and overseas
voters, and provide confirmation to the Department that ballots requested by the 45th day prior to
the Federal elections were transmitted by that date. In advance of the UOCAVA deadline for the
general election, we reached out again to all State election offices to inquire whether plans were
in place to ensure timely transmission of the UOCAVA ballots for the Federal general election.
Throughout the election cycle, the Department monitored ongoing ballot access litigation,
election contests, and other events that could potentially delay ballot certifications and the timely
transmission of ballots to military and overseas voters. We communicated regularly with
election officials in a number of States to discuss available measures they could take to avoid
ballot transmission delays wherever possible, and to evaluate any need to pursue enforcement
action. There were also a number of special elections held in 2018 to fill Congressional
vacancies. The Department closely monitored the scheduling of these elections, and requested
that States confirm to the Department that they timely transmitted UOCAVA ballots for the
special elections. As noted, our monitoring resulted in additional enforcement work by the

' UOCAVA defines “State” to include the District of Columbia, the Commonwealth of Puerto Rico, Guam,
the Virgin Islands, and American Samoa. 52 U.S.C. § 20310(6). Consequently, our general references in this report
to the phrase “State” include the District of Columbia and the enumerated territories.



Department with one State, Arizona, to ensure that the special election ballots were timely-
transmitted to their military and overseas voters. The Department also obtained agreements that
ensure that U.S. citizens from the States of Wisconsin and New York who reside overseas
temporarily are afforded the full voting protections guaranteed by UOCAVA.

The Department also prevailed in a case on appeal to defend the constitutionality of
UOCAVA. Inour 2010 UOCAVA litigation against the State of New York, the Department
monitored the court-ordered schedule for conducting the 2018 Federal elections to ensure
continued UOCAVA compliance.

Copies of the significant recent court orders and briefs referenced herein are attached to
this report.

IL Background

UOCAVA, enacted in 1986, requires that States and Territories allow American citizens
who are active duty members of the United States uniformed services and merchant marine, their
spouses and dependents, and American citizens residing outside the United States to register and
vote absentee in elections for Federal offices. UOCAVA was strengthened significantly in 2009
when Congress passed the MOVE Act, which expanded the protections for individuals eligible to
vote under its terms. One of the key provisions added by the MOVE Act is the requirement that
States transmit absentee ballots to military and overseas voters no later than 45 days before an
election for Federal office when the request has been received by that date. 52 U.S.C. §
20302(a)(8)(A).

The Secretary of Defense is the Presidential designee with primary responsibility for
implementing the Federal functions mandated by UOCAVA, and the Attorney General may
bring a civil action in an appropriate district court for such declaratory or injunctive relief as may
be necessary to carry out the provisions of UOCAVA. 52 U.S.C. § 20301(a); 52 U.S.C. §
20307(a). The Attorney General has assigned responsibility for enforcement of UOCAVA to the
Civil Rights Division. Since UOCAVA was enacted in 1986, the Division has initiated and
resolved numerous cases to enforce UOCAVA. A case list and selected documents are available
at http://www.justice.gov/crt/about/vot/litigation/caselist.php.

Under the MOVE Act amendments, UOCAV A requires that the Attorney General submit
an annual report to Congress by December 31 of each year on any civil action brought under the
Attorney General’s enforcement authority under UOCAVA during the preceding year. 52
U.S.C. § 20307(b). As detailed in its prior reports to Congress, the Department has engaged in
extensive enforcement of the MOVE Act’s requirements since they went into effect for the 2010
general election. We apologize for our delay in submitting the 2018 UOCAVA report, which was
on-track to be timely submitted prior to the lapse of appropriations on December 21, 2018.
Absent the Department’s funding and activity constraints, the report would have been timely.

III. UOCAVA Enforcement Activity by the Attorney General in 2018

A. Civil Actions Filed in 2018 to Enforce UOCAVA

United States v. Arizona: On February 14, 2018, the Department filed a lawsuit against
the State of Arizona and the Arizona Secretary of State, alleging UOCAV A violations

o


http://www

arising from the election calendar for the special primary election to fill the seat of the
U.S. Representative in Congress from the State’s Eighth Congressional District. United
States v. Arizona, 2:18-cv-505 (D. Az.). Under the truncated election schedule prescribed
by state law, Arizona could not transmit absentee ballots to UOCAVA voters 45 days in
advance of the special primary election. The case was resolved by a consent decree filed
simultaneously with the complaint and entered by the Federal district court on February
15,2018. To ensure UOCAVA voters sufficient time to receive and submit their
absentee ballots in time to be counted, the consent decree required Arizona to accept
UOCAVA ballots returned by mail for an additional ten days following the special
primary election, so long as the ballots were executed and sent by election day and were
otherwise valid. The consent decree also required the State to provide affected voters
with notice of expedited ballot return options. The consent decree also included
measures, if needed, to ensure timely UOCAVA ballot transmittals for the April 24, 2018
special general election, along with notice and reporting requirements related to
UOCAVA ballots. In addition, it specified that the State would take action as necessary
to ensure UOCAVA compliance in future Federal special elections, including proposing
state legislation and taking any administrative actions necessary to remedy potential
future violations arising from Arizona’s statutorily imposed special election calendar.

On May 16, 2018, Arizona adopted legislation that revised the state election code to
enlarge the timeline for special elections to fill vacancies for U.S. Representative in
Congress. The election calendar prescribed by the revised statute allows election
officials to complete all the pre-election steps necessary to timely transmit ballots to
UOCAVA voters.

United States v. Wisconsin: On June 19, 2018, the Department filed a lawsuit against
the State of Wisconsin and Wisconsin election officials to resolve violations of
UOCAVA arising from the exclusion under state law of certain overseas U.S. citizens
from the full set of voting protections that UOCAVA guarantees. United States v.
Wisconsin, 3:18-cv-00471 (W.D. Wis. 2018). Specifically, Wisconsin law does not
permit U.S. citizens who are residing temporarily outside of the United States to receive
an absentee ballot electronically or use a Federal Write-In Absentee Ballot for Federal
elections as UOCAVA requires. The case was resolved by a consent decree filed
simultaneously with the complaint and entered by the Federal district court on June 20,
2018. The consent decree required Wisconsin to afford all UOCAVA voters, including
its temporary overseas voters, the option to receive absentee ballots electronically and to
use the Federal Write-In Absentee Ballot for the 2018 federal election cycle in
accordance with UOCAVA. The consent decree also included notice and reporting
requirements related to implementation of its terms. In addition, it specified that the State
would take any necessary actions to ensure temporary overseas voters receive full
UOCAVA protections in future Federal elections, including proposing state legislation
and taking any administrative actions necessary to achieve compliance.

B. Litigation to Defend the Constitutionality of UOCAVA

Segovia v. United States: The Department prevailed in its defense of the Federal
defendants named in Segovia v. United States, No. 16-4240 (7th Cir.), cert. denied, No.
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17-1463 (U.S.), a case that included a challenge to the constitutionality of

UOCAVA. Plaintiffs, former Illinois residents now residing in the territories, filed suit in
November 2015 against local election officials in Illinois as well as the United States and
the Department of Defense, asserting equal protection and due process challenges to
UOCAVA and the Illinois law governing voting by military and overseas voters.

In two rulings issued on August 23 and October 28, 2016, the United States District
Court for the Northern District of Illinois rejected the plaintiffs’ claims and dismissed the
case. The plaintiffs appealed to the United States Court of Appeals for the Seventh
Circuit, and the Department filed a brief on June 26, 2017 and participated in oral
argument on September 15, 2017, reiterating arguments made to the district court that the
plaintiffs lacked standing and that UOCAVA is constitutional.

In an opinion issued January 18, 2018, the Seventh Circuit concluded that the plaintiffs
lacked standing to challenge UOCAVA, and directed the district court to dismiss the
constitutional challenge. After the plaintiffs filed a petition for a writ of certiorari in the
Supreme Court of the United States and the Department filed a brief in opposition, the
Supreme Court denied certiorari on October 9, 2018.

C. Activity in Other UOCAVA Litigation

United States v. New York: In Unifted States v. New York, 1:10-cv-1214 (N.D.N.Y.),
the Department’s lawsuit against New York for violating UOCAVA in the 2010 Federal
general election, the court entered a supplemental remedial order requested by the State
of New York at the end of last year setting the election calendar to govern the 2018
Federal elections. The court’s order superseded provisions of New York law pertaining
to the 2018 election calendar to ensure UOCAV A compliance for the June 26, 2018,
Federal primary election and November 6, 2018, Federal general election.

In 2012, after New York failed to enact legislation to modify its election calendar to cure
the structural issues that contributed to New York’s late transmission of UOCAVA
ballots in the 2010 Federal general election, the court granted the Department’s motion
for supplemental relief to alter the election calendar. The court entered a permanent
injunction and ordered a modification of New York’s Federal primary election date from
September to June, setting the 2012 Federal primary election for June 26, 2012. The
court further ordered that future Federal primary elections would be held on the fourth
Tuesday in June, unless and until New York enacted legislation resetting the Federal
primary date for one that complies fully with UOCAVA and is approved by the court.

The State has yet to enact legislation to alter the September Federal primary election date
set forth in state law, and the court has entered calendars to govern each of the Federal
election cycles since its original remedial order.

D. Other Enforcement Activity to Obtain UOCAVA Compliance

New York: The Department worked closely with the State of New York to ensure that
all of the State’s overseas U.S. citizens are afforded the voting guarantees provided by
UOCAVA. Under New York’s procedures at that time, U.S. citizens residing overseas

4



who indicated an intent to return to New York were excluded from certain UOCAV A
protections, including the ability to receive the ballot electronically and to have the ballot
sent by the 45" day prior to a Federal election. UOCAVA protections are the same for
overseas citizens intending to return to the United States as they are for overseas citizens
whose return is uncertain. Following the Department’s discussions with the State, the
New York State Board of Elections promulgated new regulations harmonizing state
procedures with UOCAVA requirements, thus ensuring that the State’s overseas U.S.
citizens, including those indicating an intent to return to the State at some point, were
entitled to all UOCAVA protections. See N.Y. Comp. Codes R. & Regs. tit. 9, §§
6219.1-.3 (2018).



ATTACHMENTS



III. UOCAVA Enforcement Activity by the
Attorney General in 2018

A. Civil Actions Filed in 2018 to Enforce UOCAVA



United States v. Arizona
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Case 2:18-cv-00505-DLR Document 1 Filed 02/14/18 Page 1 of 7

JOHN M. GORE
Acting Assistant Attorney General
Civil Rights Division

T. CHRISTIAN HERREN, JR.
ROBERT S. BERMAN

DAVID G. COOPER (NY Bar #4683371)
NEAL R. UBRIANI (NY Bar #5139217)
Attorneys, Voting Section

Civil Rights Division

U.S. Department of Justice

950 Pennsylvania Avenue, N.W.
Washington, D.C. 20530

Telephone: (202) 307-2767

Facsimile: (202) 307-3961

Email: david.cooper@usdoj.gov

Counsel for Plaintiff
United States of America

IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF ARIZONA

United States of America,

Plaintiff,

The State of Arizona; and
Michele Reagan, Secretary of
State of Arizona, in her
official capacity,

Defendants.

Case No.:

COMPLAINT

The United States of America alleges:
1. This action is brought by the Attorney General on behalf of the United States of

America under the Uniformed and Overseas Citizens Absentee Voting Act
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Case 2:18-cv-00505-DLR Document 1 Filed 02/14/18 Page 2 of 7

(“UOCAVA”), 52 U.S.C. §§ 20301 ef seq. UOCAVA requires that absent uniformed
services voters and overseas voters (“UOCAVA voters™) shall be permitted “to use
absentee registration procedures and to vote by absentee ballot in general, special,
primary, and runoff elections for Federal office.” 52 U.S.C. § 20302(a)(1).

2. The Attorney General is authorized to enforce the provisions of UOCAVA, 52
U.S.C. § 20307, and brings this action for declaratory and injunctive relief to ensure that
UOCAVA voters will have the opportunity to vote guaranteed by UOCAVA in Arizona’s
2018 special election cycle to fill a vacancy in the State’s Eighth Congressional District,
and in future special elections for the House of Representatives. This Court has
jurisdiction of this action pursuant to 52 U.S.C. § 20307 and 28 U.S.C. §§ 1345 and
2201.

3. Defendant State of Arizona is responsible for complying with UOCAVA and
ensuring that validly requested absentee ballots are transmitted to UOCAVA voters in
accordance with the statute’s terms. 52 U.S.C. § 20302.

4. Defendant Michele Reagan is the Arizona Secretary of State and is sued in her
official capacity. The Arizona Secretary of State is the chief state election officer and
responsible for the coordination of state responsibilities under UOCAVA. Ariz. Rev.
Stat. § 16-142.

5. Section 102(a)(8)(A) of UOCAVA requires that states transmit validly requested
ballots to UOCAVA voters not later than 45 days before an election for Federal office
when the request is received at least 45 days before the election. 52 U.S.C. §
20302(a)(8)(A).

6. Pursuant to the Arizona election code, when a vacancy occurs in the office of a
representative in Congress more than six months prior to the next general election, the
governor shall call a special primary election and special general election for at least 80
and no more than 90 days from the date of the occurrence of the vacancy. Ariz. Rev.
Stat. § 16-222(B). On December 8,2017, Representative Trent Franks resigned from

Congress. Representative Franks represented the Eighth Congressional District, which is
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located entirely within Maricopa County. The governor set February 27, 2018 as the date
for the special primary election and April 24, 2018 as the date for the special general
election.

7. Under Arizona’s election code, candidates were required to file nominating
petitions for the special primary election by January 10, 2018, and the deadline to file
challenges to such nominating petitions was January 18, 2018. Ariz. Rev. Stat. § 16-
222(B).

8. The deadline for transmission of absentee ballots to UOCAVA voters who
requested them at least 45 days before the special primary election was January 13, 2018.
The deadline for transmission of absentee ballots to UOCAVA voters who requested
them at least 45 days before the special general election is March 10, 2018.

9. OnJanuary 12, 2018, the day before the UOCAVA transmission deadline,
Maricopa County election officials transmitted ballots (the “original ballots”) to all
eligible UOCAVA voters who had requested them by that date.

10. Because of the possibility that changes to the ballot could result from challenges
to a candidate’s nominating petition, Maricopa County election officials included a notice
with the original ballots explaining that the list of candidates was not yet final due to
potential candidate nomination petition challenges, and the final list of candidates would
not be confirmed until January 25, 2018. The notice advised that an updated official
ballot would be sent on that date. It further advised that voters could choose to vote the
enclosed ballot, or wait for the updated ballot; but, if they voted the enclosed ballot and
cast their vote for a candidate who was subsequently disqualified, they would not be able
to vote a second ballot or change their vote.

11. Some of the UOCAVA voters to whom original ballots were sent on January 12,
2018 received Republican Party, Libertarian Party, or Green Party ballots. No challenges
were ultimately filed by the January 18, 2018 deadline to the candidates on the
Republican Party, Libertarian Party, or Green Party ballots. Accordingly, on January 19,

2018, Maricopa County election officials sent a second notice to those voters explaining
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that no candidate petition challenge had been filed for the Republican, Libertarian or
Green Party nomination. Therefore, eligible UOCAVA voters were notified that the
ballot transmitted on January 12, 2018 had not changed and voters should cast that
original ballot. The notice further advised that the UOCAVA voters should return their
voted ballot so that it is received no later than 7:00 p.m. on Election Day, February 27,
2018.

12. Some of the UOCAVA voters to whom original ballots were sent on January 12,
2018 received Democratic Party ballots. These ballots (the “original Democratic
ballots”) included the names of three candidates who had filed timely nominating
petitions. Challenges were ultimately filed by January 18, 2018 to two of these three
candidates. On January 23, 2018, a challenge to one of the Democratic Party candidates
was sustained by a state court, and the candidate was ordered removed from the ballot.
On January 23, 2018, Maricopa County election officials sent corrected ballots reflecting
this change (the “corrected Democratic ballots”) to UOCAVA voters who had received
original Democratic ballots. Along with the corrected Democratic ballots, election
officials included a notice explaining that one of the candidates listed on the ballot mailed
on January 12, 2018 had been removed pursuant to a court order. Therefore, the notice
explained that the voter should cast a corrected ballot for the Democratic Party nominee,
which was enclosed with the notice. The notice further advised the UOCAVA voters to
vote the corrected ballot included with the notice and to return it so that it is received by
7:00 p.m. on Election Day, February 27, 2018.

13. The corrected Democratic ballots were transmitted either electronically or by
postal mail based on the voters’ preferred transmittal method. AIl UOCAVA voters have
the option to return their ballots by electronic upload, facsimile, or mail, regardless of
their previously requested transmittal method.

14. Under Arizona law, ballots returned by UOCAV A voters must be received by
7:00 p.m. on Election Day to be counted. See Ariz. Rev. Stat. §§ 16-547(C) and

16-551(C). Accordingly, in order to be counted, the corrected Democratic ballots must
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be received by 7:00 p.m. on February 27, 2018, which is 35 days after the date of
transmittal of the corrected ballots.

15. The inability of the State to transmit the final absentee ballots to UOCAVA
voters receiving a Democratic Party ballot by the 45th day before the February 27, 2018
special primary election for the House of Representatives violates Section 102(a)(8)(A)
of UOCAVA, 52 U.S.C. § 20302(a)(8)(A).

16. Furthermore, the notice sent to all UOCAVA voters for all parties on January 12
along with the original ballots encouraged voters to await further notice to submit their
ballots, and to await receipt of an “updated official ballot.” However, UOCAVA voters
who received Republican Party, Libertarian Party, or Green Party ballots were never sent
an “updated official ballot,” and a second notice advising that there was no change to the
ballot was not transmitted until January 19, 2018. To be counted, these original ballots
must be received by February 27, 2018, which is 39 days after the date of transmittal of
the second notice. As a result, these UOCAVA voters have been deprived of the
meaningful opportunity to cast a ballot that UOCAVA’s 45-day transmission deadline
seeks to ensure, which violates Section 102(a)(8)(A) of UOCAVA, 52 U.S.C. §
20302(a)(8)(A).

17. An order of this Court is now necessary to require Defendants to take corrective
action to protect the rights granted by UOCAVA and to ensure that UOCAVA voters
have sufficient opportunity under Federal law to receive, mark, and return their absentee
ballots in time to be counted for the February 27, 2018 special primary election for the
House of Representatives, and in future special elections for Federal office.

WHEREFORE, the United States asks this Court to hear this action pursuant to 52
U.S.C. §20307 and 28 U.S.C. §§ 1345 and 2201, and:
(1)  Issue a declaratory judgment under 28 U.S.C. § 2201 that Defendants’
inability to ensure that final absentee ballots were transmitted to UOCAVA

voters at least 45 days in advance of the February 27, 2018 special primary
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election for the House of Representatives violates Section 102(a)(8)(A) of

UOCAVA, 52 U.S.C. § 20302(a)(8)(A);

(2)  Issue a declaratory judgment under 28 U.S.C. § 2201 that the provisions of
the Arizona election code governing the schedule for special elections, to
the extent they impede Defendants’ ability to transmit final absentee ballots
to UOCAVA voters at least 45 days in advance of any special election for
the House of Representatives, violate Section 102(a)(8)(A) of UOCAVA,
52 U.S.C. § 20302(a)(8)(A); and

(3)  Issue injunctive relief ordering the Defendants, their agents and successors
in office, and all persons acting in concert with them:

(a)  To take such steps as are necessary to ensure that UOCAVA voters
have sufficient opportunity in accordance with UOCAVA to receive,
mark, and return their ballots in time to have them counted for the
2018 special primary and general election for the House of
Representatives;

(b)  To take such steps as are necessary to afford UOCAVA voters
affected by the Court’s order a reasonable opportunity to learn of the
order;

(¢)  Toprovide reports to the United States and the Court concerning the
transmission, receipt, and counting of UOCAVA ballots for the
2018 special primary and general election for the House of
Representatives pursuant to this Court’s order; and

(d)  To take such other steps as are necessary to ensure that Arizona
conducts all future special elections for the House of Representatives
in compliance with UOCAVA.

The United States further asks this Court to order such other relief as the interests

of justice may require, together with the costs and disbursements of this action.
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Date: February 14, 2018

JOHN M. GORE
Acting Assistant Attorney General
Civil Rights Division

/s/ David G. Cooper

T. CHRISTIAN HERREN, JR.
ROBERT S. BERMAN

DAVID G. COOPER (NY Bar #4683371)
NEAL R. UBRIANI (NY Bar #5139217)
Attorneys, Voting Section

Civil Rights Division

U.S. Department of Justice

950 Pennsylvania Avenue, N.W.

Rm. 7254 NWB

Washington, D.C. 20530

Telephone: (202) 307-2767

Facsimile: (202) 307-3961

Email: david.cooper@usdoj.gov
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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF ARIZONA

United States of America,

Plaintiff,
Case No.:

The State of Arizona; and CONSENT DECREE
Michele Reagan, Secretary of
State of Arizona, in her
official capacity,

Defendants.

Plaintiff United States of America initiated this action against the State of Arizona
(“State”); and Michele Reagan, the Secretary of State of Arizona, in her official capacity
(collectively “Defendants”), to enforce the requirements of the Uniformed and Overseas
Citizens Absentee Voting Act (“UOCAVA”), 52 U.S.C. § 20301 ef seq. The United States’
Complaint alleges a violation of UOCAVA arising from the Defendants’ inability to
transmit final or corrected absentee ballots to some of Arizona’s absent uniformed services
voters and overseas voters (“UOCAVA voters”) by the 45th day before the February 27,
2018 special primary election for the United States House of Representatives, as required
by Section 102(a)(8)(A) of UOCAVA, 52 U.S.C. § 20302(a)(8).

The United States and Defendants, through their respective counsel, have conferred
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and agree that this action should be settled without the delay and expense of litigation. The
parties share the goal of providing eligible UOCAVA voters with sufficient opportunity
under Federal law to receive, cast and have their absentee ballots counted in the February
27, 2018 special primary election for Arizona’s Eighth Congressional District. The parties
recognize that the Defendants’ inability to transmit final or corrected absentee ballots to
the UOCAVA voters at least 45 days before the special primary election resulted from the
truncated special election schedule established by state law, specifically the application of
deadlines for challenges to candidates’ nominating signature petitions, and did not result
from willful or unintentional negligence by the state and local election officials responsible
for implementing federal and state election laws. The parties have negotiated in good faith
and agree to the entry of this Consent Decree as an appropriate resolution of the UOCAVA
violation asserted by the United States. Aécordingly, the United States and Defendants
stipulate and agree that:

1. This action is brought by the Attorney General on behalf of the United States of
America under UOCAVA. 52 U.S.C. § 20301 ef seq. UOCAVA provides that UOCAVA
voters shall be permitted “to use absentee registration procedures and to vote by absentee
ballot in general, special, primary, and runoff elections for Federal office.” 52 U.S.C.
§ 20302.

2. The Attorney General is authorized to enforce the provisions of UOCAVA, 52
U.S.C. § 20307, and this Court has jurisdiction of this action pursuant to 52 U.S.C. § 20307
and 28 U.S.C. §§ 1345 and 2201.

3. Defendant State of Arizona is responsible for complying with UOCAVA and
ensuring that validly requested absentee ballots are transmitted to UOCAVA voters in
accordance with the statute’s terms. 52 U.S.C. § 20302.

4. Defendant Michele Reagan is the Arizona Secretary of State and is sued in her
official capacity. The Arizona Secretary of State is the chief state election officer and
responsible for the coordination of state responsibilities under UOCAVA. Ariz. Rev. Stat.
§ 16-142. '
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5. Section 102(a)(8)(A) of UOCAV A requires that states transmit validly requested
ballots to UOCAVA voters not later than 45 days before an election for Federal office
when the request is received at least 45 days before thel election. 52 U.S.C.
§ 20302(a)(8)(A).

6. Pursuant to the Arizona election code, when a vacancy occurs in the office of a
representative in Congress more than six months prior to the next general election, the
governor shall call a special primary election and special general election for at least 80
and no more than 90 days from the date of the occurrence of the vacancy. Ariz. Rev. Stat.
§ 16-222(B). On December 8, 2017, Representative Trent Franks resigned from Congress.
Representative Franks represented the Eighth Congressional District, which is located
entirely within Maricopa County. The governor set February 27, 2018 as the date for the
special primary election and April 24, 2018 as the date for the special general election.

7. Under Arizona’s election code, candidates were required to file nominating
petitions for the special primary election by January 10, 2018, and the deadline to file
challenges to such nominating petitions was January 18, 2018. Ariz. Rev. Stat. § 16-
222(B).

8. The deadline for transmission of absentee ballots to UOCAVA voters who
requested them at least 45 days before the special primary election was January 13, 2018.
The deadline for transmission of absentee ballots to UOCAV A voters who requested them
at least 45 days before the special general election is March 10, 2018.

9. On or about January 8, 2018, recognizing that petition challenges might occur
after the deadline to transmit UOCAV A ballots, the Defendants contacted the Department
of Defense and inquired about the possibility of obtaining a waiver of UOCAVA’s 45-day
transmission requirement under 52 U.S.C. § 20302(g). On or about January 10, 2018, the
Department of Defense contacted the Defendants and explained that the state was not

eligible to seek a UOCAVA waiver under the circumstances presented.
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10. On January 12, 2018, the day before the UOCAVA transmission deadline,
Maricopa County election officials transmitted ballots (the “original ballots™) to all eligible
UOCAVA voters who had requested them by that date.

11. Because of the possibility that changes to the ballot could result from challenges
to a candidate’s nominating petition, Maricopa County election officials included a notice
with the original ballots explaining that the list of candidates was not yet final due to
potential candidate nomination petition challenges, and the final list of candidates would
not be confirmed until January 25, 2018. The notice advised that an updated official ballot
would be sent on that date. It further advised that voters could choose to vote the enclosed
ballot, or wait for the updated ballot; but, if they voted the enclosed ballot and cast their
vote for a candidate who was subsequently disqualified, they would not be able to vote a
second ballot or change their vote. A copy of this notice is attached as Exhibit 1.

12. Some of the UOCAVA voters to whom original ballots were sent on January
12, 2018 received Republican Party, Libertarian Party, or Green Party ballots. No
challenges were ultimately filed by the January 18, 2018 deadline to the candidates on the
Republican Party, Libertarian Party, or Green Party ballots. Accordingly, on January 19,
2018, Maricopa County election officials sent a second notice to those voters explaining
that no candidate petition challenge had been filed for the Republican, Libertarian or Green
Party nomination. Therefore, eligible UOCAVA voters were notified that the ballot
transmitted on January 12, 2018 had not changed and voters should cast that original ballot.
The notice further advised that the UOCAV A voters should return their voted ballot so that
it is received no later than 7:00 p.m. on election day, February 27, 2018. A copy of this
notice is attached as Exhibit 2.

13. Some of the UOCAVA voters to whom original ballots were sent on January
12, 2018 received Democratic Party ballots. These ballots (the “original Democratic
ballots”) included the names of three candidates who had filed timely nominating petitions.
Challenges were ultimately filed by January 18, 2018 to two of these three candidates. On

January 23, 2018, a challenge to one of the Democratic Party candidates was sustained by
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a state court, and the candidate was ordered removed from the ballot. On January 23, 2018,
Maricopa County election officials sent corrected ballots reflecting this change (the
“corrected Democratic ballots™) to UOCAV A voters who had received original Democratic
ballots. Along with the corrected Democratic ballots, election officials included a notice
explaining that one of the candidates listed on the ballot mailed on January 12, 2018 had
been removed pursuant to a court order. Therefore, the notice explained that the voter
should cast a corrected ballot for the Democratic Party nominee, which was enclosed with
the notice. The notice further advised the UOCAVA voters to vote the corrected ballot
included with the notice and to return it so that it is received by 7:00 p.m. on Election Day,
February 27, 2018. A copy of this notice is attached as Exhibit 3.

14. The corrected Democratic ballots were transmitted either electronically or by
postal mail based on the voters’ preferred transmittal method. All UOCAVA voters have
the option to return their ballots by electronic upload, facsimile, or mail, regardless of their
previously requested transmittal method.

15. Under Arizona law, ballots returned by UOCAVA voters must be received by
7:00 p.m. on Election Day to be counted. See Ariz. Rev. Stat. §§ 16-547(C) and 16-551(C).
Accordingly, in order to be counted, the corrected Democratic ballots must be received by
7:00 p.m. on February 27, 2018, which is 35 days after the date of transmittal of the
corrected ballots.

16. The truncated special election schedule established by Arizona law precluded
the Defendants from transmitting final or corrected ballots to UOCAVA voters receiving
a Democratic Party ballot by the 45th day before the February 27, 2018 special primary
election for the House of Representatives, as required by Section 102(a)(8)(A) of
UOCAVA, 52 U.S.C. §20302(a)(8).

17. Furthermore, the notice sent to all UOCAVA voters for all parties on January
12 along with the original ballots encouraged voters to await further notice to submit their
ballots, and to await receipt of an “updated official ballot.” However, UOCAVA voters

who received Republican Party, Libertarian Party, or Green Party ballots were never sent
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an “updated official ballot,” and a second notice advising that there was no change to the
ballot was not transmitted until January 19, 2018. To be counted, these original ballots
must be received by February 27, 2018, which is 39 days after the date of transmittal of the
second notice. As a result, the Defendants were unable to provide these UOCAVA voters
the meaningful opportunity to cast a ballot that UOCAVA’s 45-day transmission deadline
seeks to ensure. 52 U.S.C. § 20302(a)(8).

18. By agreeing to this consent decree, the Defendants seek to ensure that
UOCAVA voters are not prejudiced because of the truncated special election schedule
required by Arizona law.

19. To avoid the burdens, delays, and uncertainties of litigation and to efficiently
and expeditiously promote the parties’ shared goal of ensuring that Arizona’s UOCAVA
voters will have sufficient opportunity under Federal law to receive, mark and return their
absentee ballots in time to be counted for the February 27, 2018 special primary election
for the House of Representatives, the parties agree that this Court should enter an order as
set forth below.

20. The parties reserve the right to modify this agreement as necessary, subject to
approval from the Court. For example, Arizona law allows for the possibility of an
automatic recount in a close election. Ariz. Rev. Stat. § 16-661. The parties will confer
promptly after the special primary election is held and, if necessary, seek appropriate

modification of this decree or other relief from the Court.

WHEREFORE, the parties having freely given their consent, and the terms of the
Decree being fair, reasonable, and consistent with the requirements of UOCAVA, it is

hereby ORDERED, ADJUDGED, and DECREED by the Court that:

(1) To ensure that all eligible UOCAVA voters will have sufficient
opportunity to receive absentee ballots they have requested and to

submit marked absentee ballots in time to be counted for the
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February 27, 2018 special primary election for the House of
Representatives, the Defendants shall ensure that Maricopa
County election officials count: (a) all those original ballots
transmitted to UOCAVA voters on January 12, 2018, but only if
that ballot is the only ballot returned by the UOCAVA voter, (b)
all those corrected ballots transmitted to UOCAVA voters on
January 23, 2018, and (c) any Federal Write-In Absentee Ballots.
In order for any ballot described in sections (a) — (c) above to be
counted, the ballot must be otherwise valid under state law and
meet the following transmittal criteria:

a. For ballots returned by postal or express mail: the ballot
must be executed and sent by February 27, 2018 and be
received by March 9, 2018 at 12:00 Noon Arizona time.

b. For ballots returned via any electronic submittal, including
e-mail, facsimile, or electronic upload: the ballot must be
received by February 27, 2018 at 7:00 p.m. Arizona time.

(2) Defendants shall take such steps as are necessary to afford those
eligible UOCAVA voters who have not already returned a final
ballot for this election (i.e., a Republican, Green, or Libertarian
ballot, or a corrected Democratic ballot) an opportunity to learn of
this Court’s order and to ensure that all such voters receive
appropriate instructions explaining ballot return deadlines and the
options and procedures for returning a ballot. Maricopa County
election officials have valid email addresses for all 375 UOCAVA
voters eligible to vote in this special primary election and will
transmit such notice by email no later than the next business day
following entry of this Order by the Court. If any such emailed

notice to a voter is returned as undeliverable, the notice shall be
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sent to the voter by United States Postal Service Express
Overnight mail or other overnight delivery method if the voter is
overseas, or by postal mail if the voter is not overseas. Such notice
shall, at minimum: (a) ask UOCAVA voters who received
Democratic Party ballots to confirm that they have received
corrected Democratic ballots and no impediments exist for a
timely return of the corrected ballot; (b) ask UOCAVA voters who
received Republican Party, Libertarian Party, or Green Party
ballots to confirm that they have received their original ballot and
the additional notice regarding its finality and no impediments
exist for a timely return of the original ballot; (c) explain the
relevant deadlines for executing and returning all original and
corrected ballots by electronic upload, facsimile, and postal mail;
(d) explain to any voter who identifies impediments to a timely
return of the ballot that it may be returned by the electronic upload
and facsimile return options, or by United States Postal Service
Express Overnight mail or other overnight delivery method with
prepaid postage; and (e) provide appropriate contact information
for additional assistance. A copy of Maricopa County election
officials’ planned notice is attached as Exhibit 4.

(3) The Defendants shall provide a report no later than two business
days after entry of this Order by the Court in an agreed-upon
format to the United States Department of Justice, confirming that
each UOCAVA voter has been provided the individualized notice
described in paragraph (2) above. If any UOCAVA voters have
not been contacted by that date, Defendants shall continue to
attempt to contact such voters and shall provide the United States

updates on an agreed upon schedule.
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(4) Defendants shall file a report with this Court no later than March

31, 2018, in a format agreed upon by the parties, concerning the
number of UOCAVA ballots received and counted for the
February 27, 2018 special primary election.

(5) If necessary to ensure compliance with UOCAVA’s 45-day

transmission deadline of March 10 for the April 24, 2018 special
general election, election results for the February 27, 2018 special
primary election may be formally canvassed and certified in
accordance with state law at any time prior to March 9, 2018 if the
number of outstanding absentee ballots from UOCAVA voters
that have not been returned could not mathematically alter the
outcome of the election, subject to amendment, re-canvass, or re-
certification to later add any votes from UOCAVA ballots
accepted in accordance with this Court’s Order. Thus, under the
circumstances described in this paragraph, Maricopa County
election officials may transmit UOCAVA ballots for the April 24,
2018 special general election notwithstanding the possibility that
the results of the special primary election may be subsequently re-
canvassed and re-certified. These procedures are designed to
ensure that state and county election officials can maintain existing
canvassing and certification deadlines for the special primary
election and can timely transmit UOCAV A ballots to voters by the
March 10, 2018 45-day deadline before the April 24, 2018 special

general election.

(6) If, under the terms of paragraph (5), the results of the primary

election are canvassed and certified before March 9, 2018 and
there are outstanding UOCAVA ballots that have not been

received for a particular party’s primary, and the canvassed and
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certified results for that party’s primary show a margin sufficiently
small so as to require an automatic recount under Ariz. Rev. Stat.
§ 16-661, the recount may proceed immediately under the
procedures required by state law, and the results of the recount
shall include all UOCAVA ballots required to be counted by this
Order.

(7) If the transmission of UOCAVA ballots for the special general
election is delayed up to five days beyond the March 10, 2018
deadline due to a delay in canvassing and certifying, or completing
an automatic recount of, the results of the special primary election
due to the extension of the ballot receipt deadline effected by this
Order, the deadline for receipt of special general election ballots
returned by UOCAVA voters by postal or express mail, and
executed and sent by April 24, 2018, shall be extended beyond
April 24,2018 by the number of days past March 10, 2018 that the
ballots were transmitted. No later than two business days
following the transmission of UOCAVA ballots for the special
general election, the Defendants shall provide a report to the
United States Department of Justice specifying the date of
transmission of UOCAVA ballots for the special general election,
the number of UOCAVA ballots transmitted by method of
transmission, and a copy of any notice of receipt deadline
extension provided to UOCAVA voters.

(8) In the event the ballot receipt deadline for the special general
election is extended beyond April 24, 2018 under the terms of the
preceding paragraph, election results for the special general
election may be formally canvassed and certified in accordance

with state law at any time prior to the ballot receipt deadline if the

10
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number of outstanding absentee ballots from UOCAVA voters
could not mathematically alter the outcome of the election, subject
to amendment or re-certification to later add any votes from

UOCAVA ballots accepted in accordance with this Court’s Order.

(9) Should it at any time appear that, due to a delay in canvassing and

certifying, or completing an automatic recount of, the results of the
special primary election due to the extension of the ballot receipt
deadline effected by this Order, Maricopa County election
officials will be unable to transmit UOCAVA ballots for the
special general election by March 15, 2018, the Defendants shall
promptly notify the United States of the circumstances causing the
expected delay, and the parties shall meet and confer to discuss
appropriate modification of this Order and other necessary relief
from this Court, such as express delivery and return of UOCAVA
balloté, alternative transmission methods for UOCAVA ballots,
additional notice to UOCAVA voters, and/or other appropriate

remedial measures.

(10)Defendants shall take such actions as are necessary to assure that

UOCAVA voters shall have a fair and reasonable opportunity to
participate in future Federal elections, including proposing
legislation and taking any administrative actions needed to fully
remedy potential UOCAVA violations arising from Arizona law
governing the State’s special election calendar. The parties agree
to confer on the progress of these efforts, and Defendants shall
provide a status report to the United States Department of Justice

by June 30, 2018.

The Court shall retain jurisdiction over this action through September 30, 2018, to

enter such further relief as may be necessary for the effectuation of the terms of this

11
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Consent Decree, including entry of such other relief as may be necessary to abate any

violation of UOCAVA.

The undersigned agree to entry of this Consent Decree:

For the Plaintiff United States of America:

JOHN M. GORE
Acting Assistant Attorney General
Civil Rights Division

/s/ David G. Cooper

T. CHRISTIAN HERREN, JR.

ROBERT S. BERMAN

DAVID G. COOPER (NY Bar #4683371)
NEAL R. UBRIANI (NY Bar #5139217)
Attorneys, Voting Section

Civil Rights Division

U.S. Department of Justice

950 Pennsylvania Avenue, N.W., Rm. 7254 NWB
Washington, D.C. 20530

Telephone: (202) 307-2767

Facsimile: (202) 307-3961

Email: david.cooper@usdoj.gov

Date: February 14, 2018

12
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For the Defendants State of Arizona and Michele Reagan, Secretary of State of Arizona:

MARK BRNOVICH
Attorney General of Arizona

/s/ Joseph E. La Rue

JOSEPH E. LA RUE (AZ Bar #031348)
Assistant Attorney General

State Government Division

2005 N. Central Avenue

Phoenix, AZ 85007

Telephone: (602) 542-1763

Facsimile: (602) 542-4385

Email: joseph.larue@azag.gov

Date: February 14, 2018

13
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SO ORDERED this ___ day of February, 2018.

United States District Judge

14
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EXHIBIT 1
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NOTICE: THIS MAY NOT BE THE FINAL LIST OF CANDIDATES FOR THIS RACE. THE FINAL LIST OF CANDIDATES WILL NOT BE
CONFIRMED UNTIL JANUARY 25, 2018.

This ballot is being sent 45 days before Election Day as mandated by the federal Military and Overseas Voter Empowerment Act
(MOVE Act), Public Law 111-84, 123 Stat. 2190. HOWEVER, be aware the deadline for candidates to file petition was January 10,
the Arizona candidate challenge process deadline is not until January 18, and the courts may take as long as 5 days after this
deadline to decide any challenge cases. Therefore, candidates will not be confirmed until January 25, 2018. Because of this
uncertainty, we will be sending an updated official ballot, on this date. You may choose to wait for this updated ballot, or you
may vote the enclosed ballot. However, be aware that if vou choose to vote this ballot, and the candidate for which you vote is

disqualified during the challenge period, we will not be able to count a second ballot or change your vote,

AVISO: PUEDE SER QUE ESTA NO SEA LA LISTA FINAL DE CANDIDATOS PARA ESTA CONTIENDA. LA LISTA FINAL DE CANDIDATOS
NO SERA CONFIRMADA HASTA EL 25 DE ENERO DE 2018.

Esta boleta se esta enviando 45 dias antes del Dia de la Eleccidn de acuerdo con lo estipulado por la ley federal Military and
Overseas Voter Empowerment Act (MOVE Act), Ley Publica 111-84, 123 Stat. 2190. SIN EMBARGO, tenga en cuenta que la fecha
limite para que los candidatos presenten una peticién fue el 10 de enero, la fecha limite del proceso de impugnacién de los
candidatos de Arizona no es hasta el 18 de enero, y los tribunales pueden durar hasta 5 dias después de esta fecha limite para
decidir cualquier caso de impugnacién. Por lo tanto, los candidatos no seran confirmados hasta el 25 de enero de 2018. Debido
a esta incertidumbre, estaremos enviando una boleta actualizada en esta fecha. Usted puede optar por esperar por esta boleta

actualizada o votar en la boleta adjunta Sin embargo, tenga en cuenta gue‘ si usted decide votar en esta boletal y el candldg;g

su VOtO.
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EXHIBIT 2
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Dear Voter,

You were sent a ballot for the special election for U.S. Representative in Congressional District 8 on
January 13, 2018, in compliance with the federal Military and Overseas Voter Empowerment Act, Public
Law 111-84, 123 Stat. 2190. This notice is to inform you that the time period for candidate challenges
passed on January 18, and no candidate was challenged. Therefore, the candidates on the ballot you
received are considered final. Please vote that ballot and return it to the Maricopa Elections
Department so that it is received no later than 7:00 p.m. on Election Day, February 27, 2018. Per state
law, any ballots received after 7:00 p.m. February 27, 2018, cannot be counted. If you have any
questions, contact us at www.maricopa.vote or (602) 506-1511.

Estimado Votante:

Se le envid una boleta para la eleccion especial del Representante de los Estados Unidos en el Distrito 8
del Congreso el 13 de enero de 2018, en cumplimiento con el Acto de Empoderamiento de Votantes
Federales y Militares en el Extranjero, Ley Publica 111-84, 123 stat. 2190. Este aviso es para informarle
que el periodo de tiempo para la impugnacién de candidatos paso el 18 de enero, y ninglin candidato
fue impugnado. Por lo tanto, los candidatos en la boleta que recibid se consideran definitivos. Por
favor vote esa boleta y devuélvala al Departamento de Elecciones de Maricopa para gque sea recibida a
mads tardar a las 7:00 p. m. el Dia de las Elecciones, 27 de febrero de 2018. Segun la ley estatal,
cualquier boleta recibida después de las 7:00 p. m. del 27 de febrero de 2018, no puede ser contada. Si
tiene alguna pregunta, contactenos en www.maricopa.vote o (602) 506-1511.



www.maricopa.vote
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EXHIBIT 3
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Dear Voter,

You were sent a ballot for the special election for U.S. Representative in Congressional District 8 on January 12, 2018, in
compliance with the federal Military and Overseas Voter Empowerment Act, Public Law 111-84, 123 Stat. 2190. However, the
candidate challenge period had not yet passed under Arizona state law. This notice is to inform you that due to a court decision
that there were insufficient signatures on his petitions, GENE SCHARER is no longer a candidate for this office.

Enclosed is a revised ballot. Please disregard the ballot you previously received, VOTE THIS BALLOT, and return it to the
Maricopa Elections Department following the instructions provided so that it is received no later than 7:00 p.m. on Election
Day, February 27, 2018. Per state law, any ballots received after 7:00 p.m. February 27, 2018, cannot be counted. If you have
any questions, contact us at milos@risc.maricopa.gov or (602) 506-1511.

Estimado Votante:

Se le envid una boleta para la eleccién especial para Representante de los Estados Unidos en el Distrito 8 del Congreso el 12 de
enero de 2018, en cumplimiento con el Acto de Empoderamiento de Votantes Federales y Militares en el Extranjero, Ley Publica
111-84, 123 stat. 2190. Sin embargo, el periodo para la impugnacién de candidatos aliin no habia pasado segun la Ley Estatal de
Arizona. Este aviso es para informarle que debido a una decision judicial no hubo suficientes firmas en sus peticiones, GENE
SCHARER ya no es un candidato para este puesto.

Adjunto se encuentra la boleta modificada. Por favor, ignore la boleta que recibié anteriormente, VOTE ESTA BOLETA y
devuélvala al Departamento de Elecciones de Maricopa siguiendo las instrucciones proporcionadas para gue se reciba a mas
tardar a las 7:00 p. m. el Dia de la Eleccidn, el 27 de febrero de 2018. Segtn la ley estatal, las boletas recibidas después de las
7:00 p. m. del 27 de febrero de 2018 no pueden contarse. Si tiene alguna pregunta, contactenos en milos@risc. maricopa.gov o
(602) 506-1511.
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EXHIBIT 4
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FOR: REP, GRN, LBT.

Subject line: URGENT RESPONSE REQUESTED

OFFICIAL ELECTION NOTICE
NOTICE FROM THE MARICOPA COUNTY RECORDER AND REQUEST FOR URGENT RESPONSE
Regarding Your Ballot for U.S. Representative for Congressional District 8

Dear Voter,

On January 12, 2018, you were sent a ballot for the Special Election for U.S. Representative for Congress in Congressional
District 8. While your ballot did not change due to any candidate challenge for legal sufficiency, the State of Arizona and
the U.S. Department of Justice have entered into an agreement to provide additional time for receipt of your voted ballot
in order to ensure that out-of-county military and overseas voters have sufficient time to vote.

ACCORDINGLY, YOUR BALLOT WILL BE COUNTED:
IF EXECUTED AND MAILED ON OR BEFORE FEBRUARY 27,2018 AND RECEIVED BY 12:00 PM (NOON)
ARIZONA TIME ON MARCH 9, 2018.

Or

IF SENT BY FAX OR ELECTRONIC UPLOAD, YOUR BALLOT MUST THEN BE RECEIVED BY 7:00 PM ARIZONA
TIME ON FEBRUARY 27, 2018.

Please respond to this email as soon as possible by placing an “X” in one of the following response boxes and provide your -
FULL NAME AND DATE OF BIRTH so that we can locate your record and further assist you if need be:

X | Please choose one response:

Yes, | received my original ballot and the subsequent notice regarding its finality, and no impediments exist for a
timely return of the ballot by Election Day, February 27, 2018.

Yes, | received my original ballot and the subsequent notice regarding its finality, but there may be impediments
that prevent a timely return of the ballot by Election Day, February 27, 2018.

No, | did not receive my ballot, and | urgently request that a replacement ballot be sent.

You may return your VOTED BALLOT and SIGNED AFFIDAVIT by one of the following methods:

0 Email to: milos@risc.maricopa.gov

O Faxto:1(602)635-2248

0 Postal Mail to: Attn: UOCAVA Early Voting, 510 South 3rd Avenue, Phoenix, Arizona 85003

O Electronic Upload: https://apps.azsos.gov/apps/election/election/Military/VoterLogin.aspx

For details on “electronic upload”, please refer to the instructions previously sent with your original ballot. We recommend
the “electronic upload,” which is fast, simple, and the most expedited way to return your ballot. If you are not able or do
not wish to return your ballot by electronic upload or by email or fax, and you believe your ballot might not arrive in time
by postal mail, please contact us at 1 (602) 506-1981, or by email at milos@risc.maricopa.gov for assistance in arranging
a cost-free expedited return option.

If you have any questions or concerns or need additional instructions regarding voting or returning your ballot, again
please contact our office at 1 (602) 506-1981, or by email at milos@risc.maricopa.gov, or by visiting our website at:
www.Maricopa.Vote. You may also find additional information regarding the agreement between the Arizona Secretary
of State and the U.S. Department of Justice at: https://recorder.maricopa.gov/site/informationconnections.aspx.
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FOR: DEM

Subject line: URGENT RESPONSE REQUESTED

OFFICIAL ELECTION NOTICE
NOTICE FROM THE MARICOPA COUNTY RECORDER AND REQUEST FOR URGENT RESPONSE
Regarding Your Ballot for U.S. Representative for Congressional District 8

Dear Voter,

On January 12, 2018, you were sent a ballot for the Special Election for U.S. Representative for Congress in Congressional
District 8. On January 23, 2018, candidate Gene Scharer was challenged and the court removed candidate GENE SCHARER
from the ballot due to insufficient petition signatures. Accordingly, on January 23, 2018, we sent a corrected ballot
removing candidate Scharer. The State of Arizona and the U.S. Department of Justice have entered into an agreement to
provide additional time for receipt of your voted ballot in order to ensure that out-of-county military and overseas voters
have sufficient time to vote.

ACCORDINGLY, YOUR BALLOT WILL BE COUNTED:
IF EXECUTED AND MAILED ON OR BEFORE FEBRUARY 27, 2018 AND RECEIVED BY 12:00 PM (NOON)
ARIZONA TIME ON MARCH 9, 2018.

Or

IE SENT BY FAX OR ELECTRONIC UPLOAD, YOUR BALLOT MUST THEN BE RECEIVED BY 7:00 PM ARIZONA
TIME ON FEBRUARY 27, 2018.

Please respond to this email as soon as possible by placing an “X” in one of the following response boxes and provide your
FULL NAME AND DATE OF BIRTH so that we can locate your record and further assist you if need be:

X | Please choose one response:

Yes, | received my corrected ballot and no impediments exist for a timely return of my corrected ballot by Election
Day, February 27, 2018.

Yes, | received my corrected ballot but there may be impediments that prevent a timely return of the corrected
ballot by Election Day, February 27, 2018.

No, | did not receive my corrected ballot, and | urgently request that a replacement ballot be sent.

You may return your VOTED BALLOT and SIGNED AFFIDAVIT by one of the following methods:
O Email to: milos@risc.maricopa.gov

0 Faxto:1(602) 635-2248

a

a

Postal Mail to: Attn: UOCAVA Early Voting, 510 South 3rd Avenue, Phoenix, Arizona 85003
Electronic Upload: https://apps.azsos.gov/apps/election/election/Military/VoterLogin.aspx

For details on “electronic upload”, please refer to the instructions previously sent with your original ballot. We recommend
the “electronic upload,” which is fast, simple, and the most expedited way to return your ballot. If you are not able or do
not wish to return your ballot by electronic upload or by email or fax, and you believe your ballot might not arrive in time
by postal mail, please contact us at 1 (602) 506-1981, or by email at milos@risc.maricopa.gov for assistance in arranging
a cost-free expedited return option.

If you have any questions or concerns or need additional instructions regarding voting or returning your ballot, please
contact our office at 1 (602) 506-1981, or by email at milos@risc.maricopa.gov, or by visiting our website at:
www.Maricopa.Vote. You may also find additional information regarding the agreement between the Arizona Secretary
of State and the U.S. Department of Justice at: https://recorder.maricopa.gov/site/informationconnections.aspx.
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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF ARIZONA

United States of America, No. CV-18-00505-PHX-DLR
Plaintiff, CONSENT DECREE

V.

State of Arizona, et al.,

Defendants.

Before the Court is the parties’ Joint Motion Requesting Expedited Entry of
Consent Decree. (Doc. 2.)

Plaintiff United States of America initiated this action against the State of Arizona
(“State”); and Michele Reagan, the Secretary of State of Arizona, in her official capacity
(collectively “Defendants™), to enforce the requirements of the Uniformed and Overseas
Citizens Absentee Voting Act (“UOCAVA”), 52 U.S.C. § 20301 et seq. The United
States’ Complaint alleges a violation of UOCAVA arising from the Defendants’ inability
to transmit final or corrected absentee ballots to some of Arizona’s absent uniformed
services voters and overseas voters (“UOCAVA voters”) by the 45th day before the
February 27, 2018 special primary election for the United States House of
Representatives, as required by Section 102(a)(8)(A) of UOCAVA, 52 U.S.C. §
20302(a)(8).

The United States and Defendants, through their respective counsel, have
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conferred and agree that this action should be settled without the delay and expense of
litigation. The parties share the goal of providing eligible UOCAVA voters with
sufficient opportunity under Federal law to receive, cast and have their absentee ballots
counted in the February 27, 2018 special primary election for Arizona’s Eighth
Congressional District. The parties recognize that the Defendants’ inability to transmit
final or corrected absentee ballots to the UOCAVA voters at least 45 days before the
special primary election resulted from the truncated special election schedule established
by state law, specifically the application of deadlines for challenges to candidates’
nominating signature petitions, and did not result from willful or unintentional negligence
by the state and local election officials responsible for implementing federal and state
election laws. The parties have negotiated in good faith and agree to the entry of this
Consent Decree as an appropriate resolution of the UOCAVA violation asserted by the
United States. Accordingly, the United States and Defendants stipulate and agree that:

1. This action is brought by the Attorney General on behalf of the United States
of America under UOCAVA. 52 U.S.C. § 20301 ef seq. UOCAVA provides that
UOCAVA voters shall be permitted “to use absentee registration procedures and to vote
by absentee ballot in general, special, primary, and runoff elections for Federal office.”
52 U.S.C. § 20302.

2. The Attorney General is authorized to enforce the provisions of UOCAVA, 52
U.S.C. § 20307, and this Court has jurisdiction of this action pursuant to 52 U.S.C.
§ 20307 and 28 U.S.C. §§ 1345 and 2201.

3. Defendant State of Arizona is responsible for complying with UOCAVA and
ensuring that validly requested absentee ballots are transmitted to UOCAVA voters in
accordance with the statute’s terms. 52 U.S.C. § 20302.

4. Defendant Michele Reagan is the Arizona Secretary of State and is sued in her
official capacity. The Arizona Secretary of State is the chief state election officer and
responsible for the coordination of state responsibilities under UOCAVA. Ariz. Rev.

Stat. § 16-142.
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5. Section 102(a)(8)(A) of UOCAVA requires that states transmit validly
requested ballots to UOCAVA voters not later than 45 days before an election for Federal
office when the request is received at least 45 days before the election. 52 U.S.C.
§ 20302(a)(8)(A).

6. Pursuant to the Arizona election code, when a vacancy occurs in the office of a
representative in Congress more than six months prior to the next general election, the
governor shall call a special primary election and special general election for at least 80
and no more than 90 days from the date of the occurrence of the vacancy. Ariz. Rev.
Stat. § 16-222(B). On December 8, 2017, Representative Trent Franks resigned from
Congress. Representative Franks represented the Eighth Congressional District, which is
located entirely within Maricopa County. The governor set February 27, 2018 as the date
for the special primary election and April 24, 2018 as the date for the special general
election.

7. Under Arizona’s election code, candidates were required to file nominating
petitions for the special primary election by January 10, 2018, and the deadline to file
challenges to such nominating petitions was January 18, 2018. Ariz. Rev. Stat. § 16-
222(B).

8. The deadline for transmission of absentee ballots to UOCAVA voters who
requested them at least 45 days before the special primary election was January 13, 2018.
The deadline for transmission of absentee ballots to UOCAVA voters who requested
them at least 45 days before the special general election is March 10, 2018.

9. On or about January 8, 2018, recognizing that petition challenges might occur
after the deadline to transmit UOCAVA ballots, the Defendants contacted the Department
of Defense and inquired about the possibility of obtaining a waiver of UOCAVA’s 45-
day transmission requirement under 52 U.S.C. § 20302(g). On or about January 10,
2018, the Department of Defense contacted the Defendants and explained that the state

was not eligible to seek a UOCAVA waiver under the circumstances presented.
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10. On January 12, 2018, the day before the UOCAVA transmission deadline,
Maficopa County election officials transmitted ballots (the “original ballots™) to all
eligible UOCAVA voters who had requested them by that date.

11. Because of the possibility that changes to the ballot could result from
challenges to a candidate’s nominating petition, Maricopa County election officials
included a notice with the original ballots explaining that the list of candidates was not
yet final due to potential candidate nomination petition challenges, and the final list of
candidates would not be confirmed until January 25, 2018. The notice advised that an
updated official ballot would be sent on that date. It further advised that voters could
choose to vote the enclosed ballot, or wait for the updated ballot; but, if they voted the
enclosed ballot and cast their vote for a candidate who was subsequently disqualified,
they would not be able to vote a second ballot or change their vote. A copy of this notice
is attached as Exhibit 1.

12. Some of the UOCAVA voters to whom original ballots were sent on January
12, 2018 received Republican Party, Libertarian Party, or Green Party ballots. No
challenges were ultimately filed by the January 18, 2018 deadline to the candidates on the
Republican Party, Libertarian Party, or Green Party ballots. Accordingly, on January 19,
2018, Maricopa County election officials sent a second notice to those voters explaining
that no candidate petition challenge had been filed for the Republican, Libertarian or
Green Party nomination. Therefore, eligible UOCAVA voters were notified that the
ballot transmitted on January 12, 2018 had not changed and voters should cast that
original ballot. The notice further advised that the UOCAVA voters should return their
voted ballot so that it is received no later than 7:00 p.m. on election day, February 27,
2018. A copy of this notice is attached as Exhibit 2.

13. Some of the UOCAVA voters to whom original ballots were sent on January
12, 2018 received Democratic Party ballots. These ballots (the “original Democratic
ballots”) included the names of three candidates who had filed timely nominating

petitions. Challenges were ultimately filed by January 18, 2018 to two of these three
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candidates. On January 23, 2018, a challenge to one of the Democratic Party candidates
was sustained by a state court, and the candidate was ordered removed from the ballot.
On January 23, 2018, Maricopa County election officials sent corrected ballots reflecting
this change (the “corrected Democratic ballots”) to UOCAVA voters who had received
original Democratic ballots. Along with the corrected Democratic ballots, election
officials included a notice explaining that one of the candidates listed on the ballot mailed
on January 12, 2018 had been removed pursuant to a court order. Therefore, the notice
explained that the voter should cast a corrected ballot for the Democratic Party nominee,
which was enclosed with the notice. The notice further advised the UOCAVA voters to
vote the corrected ballot included with the notice and to return it so that it is received by
7:00 p.m. on Election Day, February 27, 2018. A copy of this notice is attached as
Exhibit 3.

14. The corrected Democratic ballots were transmitted either electronically or by
postal mail based on the voters’ preferred transmittal method. All UOCAVA voters have
the option to return their ballots by electronic upload, facsimile, or mail, regardless of
their previously requested transmittal method.

15. Under Arizona law, ballots returned by UOCAVA voters must be received by
7:00 p.m. on Election Day to be counted. See Ariz. Rev. Stat. §§ 16-547(C) and
16-551(C). Accordingly, in order to be counted, the corrected Democratic ballots must
be received by 7:00 p.m. on February 27, 2018, which is 35 days after the date of
transmittal of the corrected ballots.

16. The truncated special election schedule established by Arizona law precluded
the Defendants from transmitting final or corrected ballots to UOCAVA voters receiving
a Democratic Party ballot by the 45th day before the February 27, 2018 special primary
election for the House of Representatives, as required by Section 102(a)(8)(A) of
UOCAVA, 52 U.S.C. § 20302(a)(8).

17. Furthermore, the notice sent to all UOCAVA voters for all parties on January

12 along with the original ballots encouraged voters to await further notice to submit their
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ballots, and to await receipt of an “updated official ballot.” However, UOCAVA voters
who received Republican Party, Libertarian Party, or Green Party ballots were never sent
an “updated official ballot,” and a second notice advising that there was no change to the
ballot was not transmitted until January 19, 2018. To be counted, these original ballots
must be received by February 27, 2018, which is 39 days after the date of transmittal of
the second notice. As a result, the Defendants were unable to provide these UOCAVA
voters the meaningful opportunity to cast a ballot that UOCAVA’s 45-day transmission
deadline seeks to ensure. 52 U.S.C. § 20302(a)(8).

18. By agreeing to this consent decree, the Defendants seek to ensure that
UOCAVA voters are not prejudiced because of the truncated special election schedule
required by Arizona law.

19. To avoid the burdens, delays, and uncertainties of litigation and to efficiently
and expeditiously promote the parties’ shared goal of ensuring that Arizona’s UOCAVA
voters will have sufficient opportunity under Federal law to receive, mark and return their
absentee ballots in time to be counted for the February 27, 2018 special primary election
for the House of Representatives, the parties agree that this Court should enter an order as
set forth below.

20. The parties reserve the right to modify this agreement as necessary, subject to
approval from the Court. For example, Arizona law allows for the possibility of an
automatic recount in a close election. Ariz. Rev. Stat. § 16-661. The parties will confer
promptly after the special primary election is held and, if necessary, seek appropriate
modification of this decree or other relief from the Court.

Accordingly, the parties having freely given their consent, and the terms of the
Decree being fair, reasonable, and consistent with the requirements of UOCAVA,

IT IS ORDERED as follows:

(1) To ensure that all eligible UOCAVA voters will have sufficient
opportunity to receive absentee ballots they have requested and

to submit marked absentee ballots in time to be counted for the
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February 27, 2018 special primary election for the House of
Representatives, the Defendants shall ensure that Maricopa
County election officials count: (a) all those original ballots
transmitted to UOCAVA voters on January 12, 2018, but only if
that ballot is the only ballot returned by the UOCAVA voter, (b)
all those corrected ballots transmitted to UOCAVA voters on
January 23, 2018, and (c) any Federal Write-In Absentee Ballots.
In order for any ballot described in sections (a) — (c) above to be
counted, the ballot must be otherwise valid under state law and
meet the following transmittal criteria:

a. For ballots returned by postal or express mail: the ballot
must be executed and sent by February 27, 2018 and be
received by March 9, 2018 at 12:00 Noon Arizona time.

b. For ballots returned via any electronic submittal, including
e-mail, facsimile, or electronic upload: the ballot must be
received by February 27, 2018 at 7:00 p.m. Arizona time.

(2) Defendants shall take such steps as are necessary to afford those
eligible UOCAVA voters who have not already returned a final
ballot for this election (i.e., a Republican, Green, or Libertarian
ballot, or a corrected Democratic ballot) an opportunity to learn
of this Court’s order and to ensure that all such voters receive
appropriate instructions explaining ballot return deadlines and the
options and procedures for returning a ballot. Maricopa County
election officials have valid email addresses for all 375
UOCAVA voters eligible to vote in this special primary election
and will transmit such notice by email no later than the next
business day following entry of this Order by the Court. If any

such emailed notice to a voter is returned as undeliverable, the
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notice shall be sent to the voter by United States Postal Service
Express Overnight mail or other overnight delivery method if the
voter is overseas, or by postal mail if the voter is not overseas.
Such notice shall, at minimum: (a) ask UOCAVA voters who
received Democratic Party ballots to confirm that they have
received corrected Democratic ballots and no impediments exist
for a timely return of the corrected ballot; (b) ask UOCAVA
voters who received Republican Party, Libertarian Party, or
Green Party ballots to confirm that they have received their
original ballot and the additional notice regarding its finality and
no impediments exist for a timely return of the original ballot; (c)
explain the relevant deadlines for executing and returning all
original and corrected ballots by electronic upload, facsimile, and
postal mail; (d) explain to any voter who identifies impediments
to a timely return of the ballot that it may be returned by the
electronic upload and facsimile return options, or by United
States Postal Service Express Overnight mail or other overnight
delivery method with prepaid postage; and (e) provide
appropriate contact information for additional assistance. A copy
of Maricopa County election officials’ planned notice is attached
as Exhibit 4.

(3) The Defendants shall provide a report no later than two business
days after entry of this Order by the Court in an agreed-upon
format to the United States Department of Justice, confirming
that each UOCAVA voter has been provided the individualized
notice described in paragraph (2) above. If any UOCAVA voters

have not been contacted by that date, Defendants shall continue
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to attempt to contact such voters and shall provide the United

States updates on an agreed upon schedule.

(4) Defendants shall file a report with this Court no later than March

31, 2018, in a format agreed upon by the parties, concerning the
number of UOCAVA ballots received and counted for the
February 27, 2018 special primary election.

(5) If necessary to ensure compliance with UOCAVA’s 45-day

transmission deadline of March 10 for the April 24, 2018 special
general election, election results for the February 27, 2018
special primary election may be formally canvassed and certified
in accordance with state law at any time prior to March 9, 2018 if
the number of outstanding absentee ballots from UOCAVA
voters that have not been returned could not mathematically alter
the outcome of the election, subject to amendment, re-canvass, or
re-certification to later add any votes from UOCAVA ballots
accepted in accordance with this Court’s Order. Thus, under the
circumstances described in this paragraph, Maricopa County
election officials may transmit UOCAVA ballots for the April
24, 2018 special general election notwithstanding the possibility
that the results of the special primary election may be
subsequently re-canvassed and re-certified. These procedures are
designed to ensure that state and county election officials can
maintain existing canvassing and certification deadlines for the
special primary election and can timely transmit UOCAVA
ballots to voters by the March 10, 2018 45-day deadline before
the April 24, 2018 special general election.

(6) If, under the terms of paragraph (5), the results of the primary

election are canvassed and certified before March 9, 2018 and
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there are outstanding UOCAVA ballots that have not been
received for a particular party’s primary, and the canvassed and
certified results for that party’s primary show a margin
sufficiently small so as to require an automatic recount under
Ariz. Rev. Stat. § 16-661, the recount may proceed immediately
under the procedures required by state law, and the results of the
recount shall include all UOCA VA ballots required to be counted
by this Order.

(7) If the transmission of UOCAVA ballots for the special general
election is delayed up to five days beyond the March 10, 2018
deadline due to a delay in canvassing and certifying, or
completing an automatic recount of, the results of the special
primary election due to the extension of the ballot receipt
deadline effected by this Order, the deadline for receipt of special
general election ballots returned by UOCAVA voters by postal or
express mail, and executed and sent by April 24, 2018, shall be
extended beyond April 24, 2018 by the number of days past
March 10, 2018 that the ballots were transmitted. No later than
two business days following the transmission of UOCAVA
ballots for the special general election, the Defendants shall
provide a report to the United States Department of Justice
specifying the date of transmission of UOCAVA ballots for the
special general election, the number of UOCAVA ballots
transmitted by method of transmission, and a copy of any notice
of receipt deadline extension provided to UOCAVA voters.

(8) In the event the ballot receipt deadline for the special general
election is extended beyond April 24, 2018 under the terms of the

preceding paragraph, election results for the special general

-10 -
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election may be formally canvassed and certified in accordance
with state law at any time prior to the ballot receipt deadline if
the number of outstanding absentee ballots from UOCAVA
voters could not mathematically alter the outcome of the election,
subject to amendment or re-certification to later add any votes
from UOCAVA ballots accepted in accordance with this Court’s
Order.

(9) Should it at any time appear that, due to a delay in canvassing
and certifying, or completing an automatic recount of, the results
of the special primary election due to the extension of the ballot
receipt deadline effected by this Order, Maricopa County election
officials will be unable to transmit UOCAVA ballots for the
special general election by March 15, 2018, the Defendants shall
promptly notify the United States of the circumstances causing
the expected delay, and the parties shall meet and confer to
discuss appropriate modification of this Order and other
necessary relief from this Court, such as express delivery and
return of UOCAVA ballots, alternative transmission methods for
UOCAVA ballots, additional notice to UOCAVA voters, and/or
other appropriate remedial measures.

(10)Defendants shall take such actions as are necessary to assure that
UOCAVA voters shall have a fair and reasonable opportunity to
participate in future Federal elections, including proposing
legislation and taking any administrative actions needed to fully
remedy potential UOCAVA violations arising from Arizona law
governing the State’s special election calendar. The parties agree

to confer on the progress of these efforts, and Defendants shall

= Bl =
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provide a status report to the United States Department of Justice
by June 30, 2018.

The Court shall retain jurisdiction over this action through September 30, 2018, to
enter such further relief as may be necessary for the effectuation of the terms of this
Consent Decree, including entry of such other relief as may be necessary to abate any
violation of UOCAVA.

Dated this 15th day of February, 2018.

oSl

Dougl: Rayes
Uﬂn’eaassjtjates District Judge

L -
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HOUSE BILL 2538

AN ACT

AMENDING SECTIONS 16-222 AND 16-223, ARIZONA REVISED STATUTES; RELATING TO
ELECTION DATES.

(TEXT OF BILL BEGINS ON NEXT PAGE)
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H.B. 2538

Be it enacted by the Legislature of the State of Arizona:

Section 1. Section 16-222, Arizona Revised Statutes, is amended to
read:

16-222. Vacancy in the office of United States senator or

representative

A. When a vacancy occurs in the office of United States senator or
representative in Congress by reason of death or resignation, or from any
other cause AND EXCEPT AS PROVIDED IN SUBSECTION D OF THIS SECTION, the
vacancy shall be filled at the next general election. At such AN election
the person elected shall fill the unexpired term of the vacated office.

B. For a vacancy in the office of representative in Congress, if
the next general election is not to be held within six months from AFTER
the date of the occurrence of the vacancy, the governor shall call a
special primary election and a special general election to fill the
vacancy. The governor shall <call the special primary election and
establish its date within seventy-two hours after the office is officially
declared vacant. Notwithstanding sections 16-313, 16-351 and 16-542, for
a candidate for office at an election held pursuant to this subsection,
the following apply:

1. The special primary election shall be held mor NOT Tless than
etgtrty ONE HUNDRED TWENTY nor more than mimety -ONE HUNDRED THIRTY-THREE
days after the occurrence of the vacancy, and the special general election
shall be held not Tess than fifty SEVENTY nor more than syxty EIGHTY days
after the special primary election.

2. Nomination papers and nomination petitions shall be filed mo NOT
later than thirty days after the date of the proclamation calling the
election.

3. Any court action challenging the nomination of a candidate shall
be filed mo NOT later than 5:00 p.m. on the fifth business day after the
last day for filing nomination papers and petitions.

4. The superior court shall hear and render a decision within five
days after the filing of the action.

5. Beginning fifteen days before the date of the election, the
county recorder or other officer in charge of elections shall mail early
ballots within forty-eight hours after receipt of a complete and correct
early ballot request from persons qualified to vote.

C. For a vacancy 1in the office of United States senator, the
governor shall appoint a person to fill the vacancy. That appointee shall
be of the same political party as the person vacating the office and,
EXCEPT AS PROVIDED IN SUBSECTION D OF THIS SECTION, shall serve until the
person elected at the next dgeneral election is qualified and assumes
office. If the person vacating the office changed political party
affitiations AFFILIATION after taking office, the person who is appointed
to fill the vacancy shall be of the same political party that the vacating
officeholder was when the vacating officeholder was elected or appointed
to that office.
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D. IF A VACANCY IN THE OFFICE OF UNITED STATES SENATOR OCCURS MORE
THAN ONE HUNDRED FIFTY DAYS BEFORE THE NEXT REGULAR PRIMARY ELECTION DATE,
THE PERSON WHO IS APPOINTED PURSUANT TO SUBSECTION C OF THIS SECTION SHALL
CONTINUE TO SERVE UNTIL THE VACANCY IS FILLED AT THE NEXT GENERAL
ELECTION. IF A VACANCY IN THE OFFICE OF UNITED STATES SENATOR OCCURS ONE
HUNDRED FIFTY DAYS OR LESS BEFORE THE NEXT REGULAR PRIMARY ELECTION DATE,
THE PERSON WHO IS APPOINTED SHALL SERVE UNTIL THE VACANCY IS FILLED AT THE
SECOND REGULAR GENERAL ELECTION HELD AFTER THE VACANCY OCCURS, AND THE
PERSON ELECTED SHALL FILL THE REMAINING UNEXPIRED TERM OF THE VACATED
OFFLGE

B~ E. For a vacancy in the office of representative in Congress
that occurs simultaneously with at least one hundred additional vacancies
in the office of representative in Congress as prescribed by 2 United
States Code section 8, a special general election to fill the vacancy in
this state shall be held mo NOT more than forty-nine days after the
declaration of the vacancy unless a regularly scheduled general election
or previously scheduled special general election is held within seventy-
five days after the declaration of the vacancy.

Sec. 2. Section 16-223, Arizona Revised Statutes, is amended to
read:

16-223. Issuance of proclamation for special election_ by
governor; publication by clerks of boards of
supervisors

A. Within ten days after a wvacancy occurs 1in the office of
representative in Congress, 1if a special primary and special dgeneral
election are required by section 16-222, the governor shall issue a
proclamation containing a statement of the time of the special primary
election and the special general election and the offices to be filled.

B. The governor shall transmit a copy of the election proclamation
to the officer in charge of elections and the clerk of each board of
supervisors of <the—severat—counties EACH COUNTY THAT IS REQUIRED TO
PARTICIPATE IN THE SPECIAL ELECTION.

C. The clerk of the board of supervisors OF EACH COUNTY THAT IS
REQUIRED TO PARTICIPATE IN THE SPECIAL ELECTION, WITHIN FIVE DAYS AFTER
RECEIVING THE PROCLAMATION PRESCRIBED IN SUBSECTION B OF THIS SECTION,
shall publish a copy of the election proclamation in an official newspaper
of the county at least five days before the special primary election and
at least five days before THE SPECIAL GENERAL ELECTION AND SHALL POST ON A
COUNTY-OPERATED WEBSITE A NOTICE STATING THE DATES OF THE SPECIAL PRIMARY
ELECTION AND the special general election.

(EMERGENCY NOT ENACTED)

Sec. 3. Emergency

This act is an emergency measure that is necessary to preserve the
public peace, health or safety and is operative immediately as provided by
law.




H.B. 2538

APPROVED BY THE GOVERNOR MAY 16, 2018.

FILED IN THE OFFICE OF THE SECRETARY OF STATE MAY 16, 2018.
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IN THE UNITED STATES DISTRICT COURT
FOR THE WESTERN DISTRICT OF WISCONSIN

UNITED STATES OF AMERICA,
Plaintiff,
V.
STATE OF WISCONSIN; WISCONSIN ELECTIONS | Civil Action No.: 18-cv-471
COMMISSION; and MEAGAN WOLFE, in her
official capacity as the Interim Administrator of the

Wisconsin Elections Commission,

Defendants.

COMPLAINT

Plaintiff United States of America alleges:

L. This action is initiated by the Attorney General on behalf of the United States
pursuant to the Uniformed and Overseas Citizens Absentee Voting Act (“UOCAVA”), 52 U.S.C.
§§ 20301 et seq. UOCAVA provides that absent uniformed services voters and overseas U.S.
citizen voters (“UOCAVA voters™) shall be permitted “to use absentee registration procedures
and to vote by absentee ballot in general, special, primary, and runoff elections for Federal
office.” 52 U.S.C. §20302(a)(1). UOCAVA does not distinguish between overseas voters who
reside overseas temporarily and overseas voters who reside overseas indefinitely. See 52 U.S.C.

§ 20310(5). The State of Wisconsin, through its laws and election administration procedures,
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does not provide overseas voters who reside overseas temporarily all of the protections they are
entitled to under UOCAVA.

&; The Attorney General is authorized to enforce the provisions of UOCAVA, 52
U.S.C. § 20307, and brings this action for declaratory and injunctive relief to ensure that
overseas voters who reside overseas temporarily (“temporary overseas voters™), including
overseas voters who reside overseas and intend to return to Wisconsin at some point in the
future, will have the opportunity to vote guaranteed by UOCAVA in Wisconsin’s 2018
elections for Federal office and in future elections for Federal office.

8, This Court has jurisdiction pursuant to 52 U.S.C. § 20307 and 28 U.S.C. §§ 1345
and 2201.

4., Defendant State of Wisconsin (the “State”) is responsible for complying with
UOCAVA, and ensuring that temporary overseas voters, including overseas voters who reside
overseas and intend to return to Wisconsin at some point in the future, receive the protections
they are entitled to under UOCAVA. 52 U.S.C. §20302.

5. Defendant Wisconsin Elections Commission (“Elections Commission™) is
responsible for administering laws in the State regarding elections. Wis. Stat. §5.05(1).

6. Defendant Meagan Wolfe is the Elections Commission’s Interim Administrator
and is sued in her official capacity. The Administrator also serves as the State’s Chief Election
Officer. Wis. Stat. § 5.05(3g).

v A Among other requirements, UOCAV A requires states to provide UOUCAVA
voters the option to receive their blank absentee ballots by mail or electronically, and to permit
UOCAVA voters to use Federal write-in absentee ballots. 52 U.S.C. § 20302(a)(7), (a)(3).

8. UOCAVA requires states to establish procedures to transmit blank absentee
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ballots to UOCAVA voters by mail or electronically in accordance with the transmission
method the voters designate. 52 U.S.C. § 20302(a)(7).

9.  UOCAVA requires states to permit UOCA VA voters to use the Federal write-in
absentee ballot as a back-up measure to vote in elections for Federal office if the voters have
made timely application for, and have not received, the absentee ballots from their states. 52

U.S.C. §§20302(2)(3).

10. UOCAVA defines an “overseas voter” as (1) an absent uniformed services voter
who, by reason of active duty or service is absent from the United States on the date of the
election involved; (2) a person who resides outside the United States and is qualified to vote in
the last place in which the person was domiciled before leaving the United States; or (3) a person
who resides outside the United States and (but for such residence) would be qualified to vote in
the last place in which the person was domiciled before leaving the United States. 52 U.S.C.

§ 20310(5). The federal law does not distinguish between those overseas voters who stay
overseas indefinitely and those who reside overseas temporarily and intend to return to the

United States.

1., Wisconsin’s statute governing federal overseas voting defines an “overseas
elector” as “a U.S. citizen . . . who does not qualify as a resident of this state . . . .” Wis. Stat.
§ 6.24(1). However, Wisconsin’s definition of a resident of its state includes people who, when
absent, intend to return to the state. Wis. Stat. § 6.10(1). Thus, Wisconsin’s definition of an

“overseas elector” excludes temporary overseas voters.

12. Wisconsin law does not allow temporary overseas voters to receive absentee
ballots electronically. Wisconsin Act 75, passed in 2011, prevents municipal clerks from faxing

or emailing absentee ballots, except to military electors or those classified as permanent overseas
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electors. Although a 2016 federal court order enjoined the State from prohibiting municipal
clerks from sending absentee ballots by fax or email on grounds that the provision is
unconstitutional, see One Wisconsin Inst. v. Thomsen, 198 F. Supp. 3d 896, 948 (W.D. Wis.
2016), Wisconsin has appealed that order. While the appeal has been pending, the Elections
Commission issued guidance indicating that providing absentee ballots electronically to regular
absentee voters—which includes temporary overseas voters—is optional. See Frequently-Asked
Questions — Implementation of Decision in One Wisconsin Institute Case, August 26, 2016,

available at http://elections.wi.gov/node/4078.

13 Wisconsin’s exclusion of temporary overseas voters from its statutory definition
f s - . 7 o7 o o o . ] .
of “overseas elector,” deprives temporary overseas voters of two of the protections they are

entitled to under UOCAVA.

(a) Wisconsin fails to ensure that all overseas voters are afforded the option to
receive their blank ballots electronically, in violation of UOCAVA’s mandate that states

guarantee that option to all UOCAVA voters. 52 U.S.C. § 20302(a)(7); and

(b) Wisconsin fails to permit temporary overseas voters to utilize Federal

write-in absentee ballots, in violation of UOCAVA. 52 U.S.C. §§ 20302(a)(3).

14. The next Federal election scheduled in Wisconsin is the August 14, 2018 Federal
primary election. Under UOCAVA, the 45-day deadline for transmitting ballots to all eligible

UOCAVA voters is June 30, 2018. See 52 U.S.C. § 20302(a)(8).

15. An order of this Court requiring Defendants to take corrective action is necessary
to ensure that the State’s temporary overseas voters receive all the protections to which they are
entitled under UOCAVA for the upcoming 2018 Federal primary and general elections, and in

all future Federal elections.


http://elections.wi.gov/node/4078

Case: 3:18-cv-00471 Document #: 1 Filed: 06/19/18 Page 5 of 6

WHEREFORE, the United States asks this Court to hear this action pursuant to 52 U.S.C.
§ 20307 and 28 U.S.C. §§ 1345 and 2201, and:
¢)) Issue a declaratory judgment under 28 U.S.C. § 2201 that Wisconsin’s
failure to ensure that local clerks provide temporary overseas voters the option to receive
their absentee ballots electronically, and to permit temporary overseas voters to use
Federal write-in absentee ballots, violates UOCAVA, 52 U.S.C. §§ 20302(a)(7) and (a)(3).
() Issue injunctive relief ordering the Defendants, their agents and successors

in office, and all persons acting in concert with them:

(a) To take such steps as are necessary to ensure that temporary overseas
voters covered under UOCAVA are guaranteed the option to receive blank absentee
ballots by mail or electronically and are permitted to utilize Federal write-in absentee
ballots for the Federal elections to be held on August 14, 2018 and November 6,
2018;

(b) To take such steps as are necessary to afford temporary overseas voters
who qualify for protection under UOCAVA a reasonable opportunity to learn of this
Court’s order;

(©) To report to the United States and the Court concerning the
Defendants’ actions taken to comply with the Court’s order; and

(d) To take such other steps as are necessary to ensure that the State
conducts all future Federal elections in compliance with UOCA VA requirements,
including proposing legislation and taking any administrative actions needed to ensure
that temporary overseas voters who intend to return to the United States are afforded

all of the protections of UOCAVA.
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The United States further asks this Court to order such other relief as the interests of

justice may require, together with the costs and disbursements of this action.

Dated: June 19, 2018

SCOTT C. BLADER
United States Attorney
Western District of Wisconsin

s/ Antonio M. Trillo

ANTONIO M. TRILLO

Assistant United States Attorney

United States Attorney’s Office

Western District of Wisconsin

222 West Washington Avenue, Suite 700
Madison, WI 53703

Phone: (608) 264-5158

JOHN M. GORE
Acting Assistant Attorney General
Civil Rights Division

s/ Kaycee M. Sullivan
T. CHRISTIAN HERREN, JR.
JOHN A. RUSS IV
KAYCEE M. SULLIVAN
JASMYN G. RICHARDSON
Attorneys, Voting Section
Civil Rights Division
U.S. Department of Justice
950 Pennsylvania Avenue, NW
Washington, DC 20530
Phone:  (202) 305-6828
Facsimile: (202) 307-3961
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IN THE UNITED STATES DISTRICT COURT
FOR THE WESTERN DISTRICT OF WISCONSIN

UNITED STATES OF AMERICA,
Plaintiff,
V.
STATE OF WISCONSIN; WISCONSIN ELECTIONS | Civil Action No.: 18-¢v-471
COMMISSION; and MEAGAN WOLFE, in her
official capacity as the Interim Administrator of the

Wisconsin Elections Commission,

Defendants.

CONSENT JUDGMENT AND DECREE

Plaintiff, United States of Aterica, initiated this action against the State of Wisconsin; the
Wisconsin Elections Commission; and Meagan Wolfe, in her official capacity as the Interim
Administrator of the Elections Com_missipn ‘(céll,ectively, “Defendants™), to enforce thee
requirements of the Uniformed and Overseas Citizens Absentee Voting Act (“UOCAVA™),

52 U.S.C. §§ 20301 ef seq.

The United States alleges that Defendants, through Wisconsin laws and election
administration procedures, do not provide Wisconsin voters who temporarily reside overseas the
protections to which they are entitled under UOCAVA. The United States and Defendants,
through their respective counsel, have conferred and agree that this action should be settled

without the delay and expense of litigation. The parties share the goal of enswing that all of
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Wisconsin’s eligible U.S. citizens are afforded the voting guarantees of UOCAVA. The parties
have negotiated i good faith and hereby agree to the entry of this Consent Decree as an
appropriate resolution of the UOCAVA claim alleged by the United States. Accordingly, the
United States and Defendants stipulate and agree that:
l.s  For purposes of this agreement, the phrase “temporary overseas voters™ is defineds
to mean Wisconsin voters who “reside[ ] outside the United States,” within the meaning of 52
U.S.C. § 20310(5)(B) and (C), and who infend to return at some poini in the fanure to Wisconsin.
2s The Attorney. General is authorized to enforce the provi.sions of UOCAVA,s
52 U.S.C. § 20307, and brings this action for declaratory and injunctive relief to ensure that
Wisconsin’s temporary overseas voters will have the protections guaranteed by UOCAVA in
Wisconsin’s 2018 elections for Federal office and in future elections for Federal office.
3s  This Court has jurisdiction pursuant to 52 U.5§.C. § 20307 and 28 U.S.C. §§ 1345s
and 2201. |
4s  Defendant State of Wisconsin (the -“State” or “Wisconsin”) is covered bys
UOCAVA and has the responsibility of complying with its requirements. 52 U.S.C. § 20302.
Ss  Defendant Wisconsin Elections Commission (“Elections Commission™) iss

responsible for administering laws in the State regarding elections. Wis. Stat. §5.05(1).

6.s  Defendant Meagan Wolfe is the Elections Commission's Interim Administrator ands
is sued in her official capacity. The Administrator also serves as the State’s Chief Election Officer.
Wis, Stat. § 5.05(3g).

75 UOCAVA guarantees absent uniformed -services voters and overseas voterss

(collectively, “UOCAVA voters”) the right to “use absentee registration procedures and to vote

by absentee ballot in general, special, primary, and runeff elections for Federal office.” 52

"2
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U.S.C. § 20302(a)(1). The Statute requires that states afford a number of specific protections for
all UOCAVA voters, including the option to receive their blank absentee ballots by mail or
electronically, and the ability to use Federal write-in absentee ballots to vote in Federal elections.
52 U.S.C. § 20302(a).

8s UOCAVA requircs statés to establish procedutes to transmit blank absentee ballotss
to UOCAVA voters by mail or electronically in accordance with the transmission method the
voters designate. 52 U.S.C. § 20302(a)(7), (D(1).

9s UOCAVA requires states to permit UOCAVA voters to use the Federal write-ins
absentee ballot as a back-up measure to vote in ¢lections for Federal office if the voters have
made timely application for, and have not received, the absentee ballots from their states.
52 U.S.C. §§ 20302(a)(3), 20303(a).

10s UOCAVA defines an “overseas voter” as (1) an absent uniformed services voters
who, by reason of active duty or service is absent from the United States on the date of the
election involved; (2) a person who resides outside the United States and is qualified to vote in
the laslt place ift which the person was domiciled before leaving the United States; or (3) a person
who resides outside the United States and (but for such residence) would be qualified to vote in
the last place in which the person was domiciled before leaving the United States. 52 U.S.C.
§20310(5). The federal law does not distinguish between those overseas voters who resides
overseas indefinitely and those who reside overseas termporarily and intend to return to the United
States. See id. |

1l.s Wisconsin's statute governing federal overseas voting defines an “overseass
elector” as “a U.S. citizen who is not disqualified from voting under [Wis. Stat. §] 6.03, who has

attained or will attain the age of 18 by the date of an election at which the citizen proposes to
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vote and who does not qualify as a resident of [Wisconsin] under [Wis.-Stat. §] 6.10, but who
was last domiciled in [Wisconsin] or whose parent was last domiciled in [Wisconsin]
immediately prior to the parent’s departure from the United States, and who is not registered tc;
vote or voting in any other stafe, terrifory or possession.” Wis. Stat. § 6.24(1). Under that
definition, a person who qualifies as a resident of Wisconsin under Wis. Stat. § 6.10 is not an
overseas elector.

12s Wisconsin Stat. § 6.10 provides the standards governing residence as’ as
qualification for voting in Wisconsin, Under Wis, Stat. § 6,10(1), “[t)he residence of a person is
the place where the person’s habitation is fixed, without any present intent to move, and to which,
when absent, the person intends to return.” According to that residency standard, a person who
has a fixed habitation in Wisconsin to which, when absent, the person intends to return qualifies
as a Wisconsin resident for voting purposes.

13.s It follows from Wis. Stat. §§ 6.10(1) and 6.24{1) that a temporary overseas voters
as defined in this agreement is not an overseas elector as defined in Wis. Stat. § 6.24(1). Asa
result, the protections that Wisconsin affords to overseas electors under Wis. Stat. § 6.24, are not
afforded to temporary overseas voters. For the same reason, Wisconsin does not afford
temporary overseas voters the protections guaranteed to them under UOCAVA. Instead, the
Wisconsin statutes treat temporary overseas voters the same as other Wisconsin absentee voters
who are unable or unwilling to cast an in-person ballot on Election Day, but are not located '

outside the United States.

14s  Wisconsin’s exclusion of temporary overseas voters from its statutory defintition of's
“overseas elector,” deprives temporary overseas voters of two of the protections they are entitled

to under UOCAVA, specifically:
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(a)e  Wisconsin fails to ensure that temporary overseas voters are afforded thee
option to receive their blank ballots electronically, in violation of UOCAVA’s mandate

that states guarantee that option to all UOCAVA voters. 52 U.8.C. § 20302(a)(7); and

(®)e Wisconsin fails to permit temporary overseas voters to utilize Federale
write-in absentee }oallots to cast votes, in violation ‘of UOCAVA. 52 US.C.
§§20302(a)(3), 20303(a)(1).e
15  In addition, 2011 Wisconsin Act. 75 prevents municipal clerks from faxing ore

emailing absentee ballots, except to military electors or those classified as permanent overseas
clectors. Although a 2016 federal court order enjoined the State from prohibiting municipal
clerks from sending abseﬁtce ballots by fax or email on grounds that the provision is
unconstitutional, see Ore Wisconsin Inst. v. Thomsen, 198 F. Supp. 3d 896, 948 (W.D. Wis_.
2016), Wisconsiﬁ has appealed that order. While the appeal has been pending, the Elections
Commission issued guidance indicating that providing absentee ballots electronically to regular
absentee voters—which includes temporary overseas voters—is optional. See Frequently-Asked
Questions ~, Implementation of Decision in One Wisconsin Institute Case, August 26, 2016,

available at htip://elections. wi.gov/node/4078.

16 The next Federal election scheduled in Wisconsin is the August 14, 2018 Federale .
primary election, Under UQCAVA, the 45-day deadline for transmitting ballots to all eligible

UOCAVA voters is June 30, 2018. See 52 U.S.C. § 20302(a)(8).

17¢ In order to avoid the burdens, delays, and uncertainties of litigation and toe
efficiently and expeditiously promote the parties’ shared goal of ensuring that all Wisconsin’s
UOCAVA voters will receive the protections to- which they are entitled under federal law, the

parties agree that the Court should enter an order requiring Wisconsin to allow its temporary

8.
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overseas voters to vote in accordance with UOCAVA’s requirements in all future Federal

elections, including the Federal elections on August 14 and November 6, 2018.

18¢ In entering this agreement, Defendants are not committing themselves 1o anye

position regarding the meaning of the word “resides” as used in 52 U.S.C. § 20310(5)(B) and (C).

WHEREFORE, the patties having freely given their consent, and the terms of the
-eDecree being fair, reasonable, and consistent with the requirements of UOCAV A, it is herebye
ORDERED, ADJUDGED, and DECREED that:e
()e  Defendants sﬁa]l ensure that, in all future Federal elections, including thee
Federal clections on August 14 and November 6, 2018, all Wisconsin’s UOCAVA voters,
including those who are temporary overseas voters, (1) shall be afforded the option to
receive their blank absentee ballots by mail or electronically, in accordance with 52 U.S.C.
§ 20302(a)(7); and (2) shall be permitted to use Federal write-in absentee ballots to caste
votes, in accordance with 52 U.S.C. § 20302(2)(3).
(2)e  Defendants shall take such steps as are necessary to provide notice of thise
Court’s order to all Wisconsin election officials with responsibilities for complying with.
UOCAVA. Upon entry of this decree, the Defendants shall promptly update the Wisconsin
Elections Commission’s website to reflect these changes and shall promptly issue guidance
to local election officials. The guidance to local officials shall summarize their duties under
this order, shall make itl clear that this order supersedes any inconsistent previous agency
guidance related to temporary oveiseas voters, and shall provide infotmation for officials toe
confact the Elections Comm'issioln.

(3)e Defendants shall take such stcps as are necessary to afford temporarye

¥
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overseas voters who qualify for protection under UOCAVA a reasonable opportunity to
learn of this Court’s order. Upon entry of this consent decree, the Defendants shall issue a
press statement for immediate release, posted immediately on the Wisconsin Elections

Commniission’s website and distributed to the Federal Voting Assistance Program (FVAP);

USA Today International (hitp://www.usatoday.com); Overseas Vote Foundation

/loverseasvote foundation.org):

and any other newspaper or news media within
Wisconsin that Defendants determine appropriate to reach UOCAVA voters from
Wisconsin. The news release shall, at a minimum: (a) summarize this order and the
protections to which UOCAVA voters, includin-g temporary overseas voters who intend 1o
return to the United States, are entitled; (b) identify the deadlines relevant to UOCAVA
voters; and (c) provide appropriate contact information for the Wisconsin FElections
Commission;

(4)s  The Defendants shall revise any forms, instructions, and materials used bys
the Elections Commission or provided by the Elections Commission to Wisconsin local
clection officials to reflect the ability of temporary ove-rseas voters to 1'e<;eive their blank
absentee ballots by mail or electronically and to use Federal write-in absentee ballots to cast
their votes.sThe Defendants shall make their best effort to complete those revisions b-ys
September 20, 2018, and shall confer with the United States on the progress of the revisions.

(5)s  The Defendants shall take such actions as are necessary to assure thats
temporary overseas voters will receive all of the protsctions of UOCAVA in all future
elections for Federal office, including proposing state legislation that complies with the

requirements of UOCAV A as 1o temporary overseas voters and taking any administrative

actions needed to achieve such compliance. The parties agree to confer periodically on the


http:http://overseasvotefoumlalion.org
http:http://www.usatoday.com
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implementation of this cowt order, and Defendanis shall file with the Court a status repott

no later than May 1, 2019.

This Court shall retain jurisdiction over this action to entér such further relief as may be
necessary for the effectuation of the terms of this Consent Decree and to ensure compliance witli
UOCAVA through January 31, 2020. The parties may move to terminate the gl'der earlier, if the
State has adopted legislation that complies fully with the requitements of UOCAVA as. to
temporary overseas voters. For good cause shown, any party may move to extend the consent

decree or to reopen the case.

I
1
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The undersigned agree to entry of this Consent Decree on June 19, 2018:

For the Plaintiff

SCOTT C. BLADER
United States Attorney
Westem District of Wisconsin

ANTONIO M. TRILLO
Assistant United Siates Attorney
United States Attorney’s Office
Western District of Wisconsin
222 West Washington Avenue
Suite 700

Madison, WI 53703

Telephone: (608) 264-5158
Antonio:Trillo@usdoj.gov’

For the Defendants:

BRAD D. SCHIMEL
Wisconsin Attortiey General

Assistant Attorney General
Wisconsin State Bar No. 1030182
Wisconsin Departient of Justice
Post Office Box 7857

Madison, WI 53707-7857
Telephone: (608) 266-8630
Facsimile: (608) 267-2223 (Fax)
bellaviate@doj.state.wins

Y onvernep
By MeCov kT
. (PAsa—

{JAMET D, ?En‘ﬁ-fvhl

SHIEF dubéa'

JOHN M. GORE
Acting Assistant Attorney General
Civil Rights Division

RISTIAN EERREN, JR.
JOHN A.RUSS IV

KAYCEE M. SULLIVAN
JASMYN G. RICHARDSON
Attomeys, Voting Section
Civi] Rights Division

U.S. Depattment of Justice
950 Peansylvania Avenue, NW
Washington, DC 20530
Telephone: (202) 305-6828
Kaycee.Sullivan@usdoj.gov

Interim Administrator

‘Wisconsin Elections Commission
P.0O. Box 7984

Madison, WI 53707-7984
Telephone: (608) 266-8175
Meagan. Wolfe@wisconsin.goy

Entered this 20th day of June, 2018.

Peter Oppeneer r

Clerk of Court
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Unitex States Court of Appeals
For the Seventh Cireuit

No. 16-4240

LUIS SEGOVIA, et al.,
Plaintiffs-Appellants,

0.

UNITED STATES OF AMERICA, et al.,
Defendants-Appellees.

Appeal from the United States District Court for the
Northern District of Illinois, Eastern Division.
No. 15-cv-10196 — Joan B. Gottschall, judge.

ARGUED SEPTEMBER 15, 2017 — DECIDED JANUARY 18, 2018

Before MANION, ROVNER, and HAMILTON, Circuit Judges.

MANION, Circuit Judge. In this appeal, former residents of
Illinois now residing in the United States territories of Puerto
Rico, Guam, and the Virgin Islands challenge federal and state
statutes that do not allow them to obtain absentee ballots for
federal elections in Illinois. Generally, federal and state law
require that former residents living outside of the United
States who retain their U.S. citizenship receive such ballots.
But the territories where the plaintiffs now reside are consid-
ered part of the United States under the relevant statutes,
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while other territories are not. The anomalous result is that
former Illinois residents who move to some territories can still
vote in federal elections in Illinois, but the plaintiffs cannot.
The plaintiffs challenge that result as violative of their equal
protection rights and their right to travel protected by the Due
Process Clause.

The district court rejected their claims, holding that there
was a rational basis for the inclusion of some territories but
not others in the definition of the United States. With respect
to the challenge to the Illinois statute, we agree with the dis-
trict court. However, we conclude that plaintiffs lack standing
to challenge the federal Uniformed and Overseas Citizens Ab-
sentee Voting Act (UOCAVA) in this context. The UOCAVA
does not prevent Illinois from providing the plaintiffs absen-
tee ballots, and so it does not cause their injury. To the extent
the plaintiffs are injured, it is because they are not entitled to
ballots under state law. Therefore, we affirm the portion of the
judgment in favor of the state defendants, but vacate the por-
tion of the judgment in favor of the federal defendants and
remand the case with instructions to dismiss that portion for
want of jurisdiction.

I. Background

Congress enacted the UOCAVA to protect the voting
rights of United States citizens who move overseas but retain
their American citizenship. To do that, the law requires the
States to permit “overseas voters to use absentee registration
procedures and to vote by absentee ballot in general, special,
primary, and runoff elections for Federal office.” 52 U.S.C.
§ 20302(a)(1). An “overseas voter” for these purposes is “a
person who resides outside the United States and (but for
such residence) would be qualified to vote in the last place in
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which the person was domiciled before leaving the United
States.” Id. § 20310(5)(c). In short, federal law requires each
State to provide absentee ballots to its former otherwise qual-
ified residents who now reside outside of the United States.

Mlinois complies with this requirement. Its law provides
that “[a]ny non-resident civilian citizen, otherwise qualified
to vote, may make application to the election authority having
jurisdiction over his precinct of former residence for a vote by
mail ballot containing the Federal offices only not less than 10
days before a Federal election.” 10 ILCS 5/20-2.2. Non-resi-
dent civilian citizens are United States citizens who reside
“outside the territorial limits of the United States,” but previ-
ously maintained a residence in Illinois and are not registered
to vote in any other State. Id. 5/20-1(4). As required under the
UOCAVA, these voters need not declare any intent to return
to Illinois in order to be eligible to vote. Id.

So what's the catch? Our plaintiffs are residents of Guam,
Puerto Rico, and the Virgin Islands. All three territories are
considered part of the United States under both the UOCAVA
and Illinois law. Federal law says the United States “means
the several States, the District of Columbia, the Common-
wealth of Puerto Rico, Guam, the Virgin Islands, and Ameri-
can Samoal,]” 52 U.S.C. §20310(8), while Illinois law says that
it includes “the District of Columbia, the Commonwealth of
Puerto Rico, Guam and the Virgin Islands; but does not in-
clude American Samoa, the Canal Zone, the Trust Territory of
the Pacific Islands or any other territory or possession of the
United States.” 10 ILCS 5/20-1(1). The upshot is that the plain-
tiffs are not entitled to vote in federal elections in Illinois be-
cause they still reside within the United States. Had they
moved instead to American Samoa or the Northern Mariana
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Islands, Illinois law would consider them to be overseas resi-
dents entitled to ballots. This distinction between the various
U.S. territories gave rise to this litigation.

The plaintiffs sued federal and Illinois officials in the
Northern District of Illinois seeking declaratory and injunc-
tive relief. They argued that the UOCAVA and Illinois law vi-
olate the Due Process and Equal Protection Clauses by per-
mitting residents of some territories to vote in federal elec-
tions but not others. The plaintiffs also contended that the
statutes infringe upon their right to travel guaranteed by the
Due Process Clause. The parties filed cross-motions for sum-
mary judgment, and the district court granted the defendants’
motions in two separate opinions. Segovia v. Bd. of Election
Commrs., 201 F. Supp. 3d 924 (N.D. Ill. 2016) (Segovia I); Segovia
v. Bd. of Election Commrs., 218 F. Supp. 3d 643 (N.D. Ill. 2016)
(Segovia II). The plaintiffs timely appealed.

II. Analysis
A. Standing to Challenge the UOCAVA

Nobody doubts that the plaintiffs, who are unable to ap-
ply for absentee ballots, have suffered an injury-in-fact suffi-
cient to confer Article III standing in this case. But, in order
for us to properly exercise jurisdiction, their injury must be
“fairly traceable to the challenged conduct.” Hollingsworth v.
Perry, 133 S. Ct. 2652, 2661 (2013). The federal defendants say
that the plaintiffs” injury is not traceable to the government’s
enforcement of the UOCAVA, but rather to the plaintiffs”inel-
igibility for ballots under Illinois law. As they explain, federal
law sets the floor, but Illinois is permitted to offer ballots to
residents of the territories even if not required to doso by the
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UOCAVA. The district court rejected this argument, conclud-
ing that “Illinois is bound by the floor that the federal defend-
ants stress that the UOCAVA provides.” Segovia I, 201 F. Supp.
3d at 937. Thus, it concluded that the plaintiffs” injury is in
part traceable to the UOCAVA.

We disagree. Federal law requires Illinois to provide absen-
tee ballots for its former residents living in the Northern Mar-
iana Islands, but it does not prohibit Illinois from providing
such ballots to former residents in Guam, Puerto Rico, and the
Virgin Islands. State law could provide the plaintiffs the bal-
lots they seek; it simply doesn’t. Instead, it adds (by way of
subtraction from the definition of the United States) only
American Samoa to the roster of territories that may take ad-
vantage of the overseas voting procedures. In short, the rea-
son the plaintiffs cannot vote in federal elections in Illinois is
not the UOCAVA, but Illinois” own election law.

To be sure, federal law could have required Illinois to pro-
vide the plaintiffs absentee ballots. But that does not render
federal law the cause of the plaintiffs’ injuries. Consider Simon
v. Eastern Kentucky Welfare Rights Organization, 426 U.S. 26
(1976). In that case, the Supreme Court held that indigent pa-
tients lacked standing to challenge an IRS rule that gave fa-
vorable tax treatment to hospitals which declined to provide
non-emergency services to such patients. The Court ex-
plained that Article III “requires that a federal court act only
to redress injury that fairly can be traced to the challenged ac-
tion of the defendant, and not injury that results from the in-
dependent action of some third party not before the court.”
Id. at 41--42. So while the IRS rule may have incentivized hos-
pitals to deny the plaintiffs care, it was the hospitals—not the
IRS—that made the decision not to treat the patients.
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Our decision in DH2, Inc. v. S.E.C., 422 F.3d 591 (7th Cir.
2005), is similar. DH2 was an arbitrager that made money
buying undervalued mutual funds whose prices had yet to be
adjusted from the effects of overseas trading. It challenged
SEC statements that it said required mutual funds to use “fair
value pricing,” eliminating the discrepancy that permitted
companies like DH2 to profit with minimal risk. In reality, the
challenged rules didn’t require the use of fair value pricing if
“market quotations for their portfolio securities [were] not
readily available.” Id. at 595 (quoting 69 Fed. Reg. 22304-05
(Apr. 23, 2004)). For that reason, we concluded that DH2 had
not established that any injury it might have suffered would
be fairly traceable to the SEC rules. Id. at 597. We observed
that under the challenged rules, “mutual funds have the dis-
cretion to use fair value pricing in lieu of market quotations
when circumstances warrant the conclusion that market quo-
tations are no longer current.” Id. Thus, “to a significant de-
gree, the injury DH2 complains of hinges on the decisions of
independent actors whose discretion—though subject to se-
curities laws and regulation by the SEC—is nonetheless quite
broad.” Id. Given the discretion the funds retained, DH2
could not sue the SEC.

Like the funds in DH2 and the hospitals in Simon, Illinois
has discretion to determine eligibility for overseas absentee
ballots under its election laws. That discretion is actually
wider than the independent actors had in those cases, because
there is nothing other than Illinois law preventing the plain-
tiffs from receiving ballots. Federal law doesn’t encourage II-
linois not to offer the plaintiffs ballots. And the federal gov-
ernment doesn’t run the elections in Illinois, so, UOCAVA or
not, whether the plaintiffs can obtain absentee ballots is en-
tirely up to Illinois. Given that type of unfettered discretion
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with respect to the plaintiffs, the federal government cannot
be the cause of their injuries. Illinois has caused their injuries
by failing to provide them ballots. Simply put, the plaintiffs
cannot sue the federal government for failing to enact a law
requiring Illinois to remedy their injury. Therefore, we hold
that the plaintiffs lack standing to challenge the UOCAVA.!

1 Additionally, at least for the equal-protection claim, there may be an ad-
ditional standing problem. The plaintiffs “must establish the district
court's jurisdiction over each of their claims independently.” Rifkin v. Bear
Stearns & Co., Inc., 248 F.3d 628, 634 (7th Cir. 2001). And we have serious
doubts that the plaintiffs’ injury with respect to the equal-protection claim
is “likely to be redressed by a favorable judicial decision” against the fed-
eral defendants. Hollingswortlt, 133 S. Ct. at 2661. For even if we were to
hold that the UOCAVA’s distinction among the territories violated the
equal-protection component of the Due Process Clause, what would be
the proper remedy? The Supreme Court has told us that “we must adopt
the remedial course Congress likely would have chosen ‘had it been ap-
praised of the constitutional infirmity.””” Sessions v. Morales-Santana, 137 S.
Ct. 1678, 1701 (2017) (quoting Levin v. Commerce Energy, Inc., 560 U.S. 413,
427 (2010)). Although the remedy in the run of cases would be to extend
the favorable treatment (here, voting rights) to all, that would not hold
when extension “would render the special treatment Congress pre-
scribed ... the general rule, no longer an exception.” Id.

The caveat would seem to apply here, as the UOCAVA makes the
Northern Mariana Islands the only United States territory treated as a for-
eign nation for the purposes of overseas voting. The other territories are
considered part of the United States and therefore not subject to the
UOCAVA’s requirement that they be permitted to vote in federal elections
in their last state of residence. Under Morales-Santana, we should presume
that Congress would have wanted the general rule—that U.S. territories
are part of the United States—to control over the exception for the North-
ern Marianas. Therefore, instead of extending voting rights to all the ter-
ritories, the proper remedy would be to extend them to none of the terri-
tories. That means a holding that the UOCAVA violates equal protection
would not remedy the plaintiffs’ injuries.
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B. Constitutionality of the Illinois Law

Having decided that the plaintiffs lack standing to chal-
lenge the UOCAVA in the context of this case, we are left with
their challenge to Illinois” overseas-voting law. The plaintiffs
say the law violates the Equal Protection Clause as well as
their right to interstate travel guaranteed by the Due Process
Clause. We consider these arguments in turn.

1. Equal Protection

The plaintiffs first argue that the Illinois law should be
subject to strict scrutiny. “[E]qual protection analysis requires
strict scrutiny of a legislative classification only when the clas-
sification impermissibly interferes with the exercise of a fun-
damental right or operates to the peculiar disadvantage of a
suspect class.” Mass. Bd. of Retirement v. Murgia, 427 U.S. 307,
312 (1976) (per curiam) (footnote omitted). To be sure, the
right to vote “is a fundamental matter in a free and democratic
society.” Reynolds v. Sims, 377 U.S. 533, 561-62 (1964). But the
residents of the territories have no fundamental right to vote
in federal elections. The territories send no electors to vote for
president or vice president and have no voting members in
the United States Congress. See Igartua v. United States, 626
F.3d 592, 597-98 (1st Cir. 2010). Even residents of the District
of Columbia had no federal voting rights at all until the
Twenty-Third Amendment was ratified in 1961, allowing the
District to designate three electors to vote with the Electoral
College. Washington, D.C,, still has no voting representation
in the House of Representatives or the Senate. The unmistak-
able conclusion is that, absent a constitutional amendment,
only residents of the 50 States have the right to vote in federal
elections. The plaintiffs have no special right simply because
they used to live in a State.
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Nor do the plaintiffs constitute a suspect class. “A suspect
class either ‘possesses an immutable characteristic deter-
mined solely by the accident of birth,” or is one ‘saddled with
such disabilities, or subjected to such a history of purposeful
unequal treatment, or relegated to such a position of political
powerlessness as to command extraordinary protection from
the majoritarian political process.”” St. John's United Church of
Christ v. City of Chicago, 502 F.3d 616, 638 (7th Cir. 2007) (quot-
ing Frontiero v. Richardson, 411 U.S. 677, 686 (1973), and San
Antonio Indep. Sch. Dist. v. Rodriguez, 411 U.S. 1, 28 (1973)). The
plaintiffs” current condition is not immutable, as nothing is
preventing them from moving back to Illinois. And there has
been no suggestion that the plaintiffs form a class of people
historically subjected to unequal treatment.Indeed, we doubt
that “people who move from a State to a territory” even con-
stitute a class of people recognized by the law. Thus, we de-
cline the plaintiffs” invitation to apply strict scrutiny to the II-
linois law.

Because the Illinois law does not affect a fundamental
right or a suspect class, it need only satisfy rational-basis re-
view. Armour v. City of Indianapolis, 132 S. Ct. 2073, 2080 (2012).
That is, we will invalidate it only if there is no rational rela-
tionship between the law and some legitimate govermnment
purpose. Id. And while the distinction among United States
territories may seem strange to an observer today, it made
more sense when Illinois enacted the challenged definition.
As the district court explained, in 1979 the Northern Mariana
Islands were a Trust Territory, rather than a fully incorporated
U.S. territory. See Segovia I, 201 F. Supp. 3d at 945-46. The cov-
enant to establish a commonwealth in the Northern Marianas
did not take effect until 1986. Meanwhile, American Samoa is
still defined as an “outlying possession” under federal law,
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and persons born there are American nationals, but not citi-
zens. 8 U.S.C. §§ 1101(a)(29), 1408(1); United States v. Karaouni,
379 E3d 1139, 1142-43 (9th Cir. 2004) (“All citizens of the
United States are nationals, but some nationals, such as per-
sons born in American Samoa and other U.S. territorial pos-
sessions, are not citizens.”). One could rationally conclude
that these two territories were in 1979 more similar to foreign
nations than were the incorporated territories where the
plaintiffs reside. So, at least at the time, it was rational for Illi-
nois to treat the Northern Marianas and American Samoa as
foreign countries for the purposes of overseas absentee vot-
ing.

In the special context of this case, our conclusion that the
Illinois definition was rational in 1979 controls the outcome.
That is because even if the plaintiffs were correct and the def-
inition at some point became irrational as the Northern Maria-
nas and American Samoa became more integrated into the
United States, it would not help the plaintiffs. They are in-
jured specifically because Illinois defines their resident terri-
tories as within the United States. It would be perverse for us
to tell Illinois that (1) its distinction made sense in 1979; (2) the
current definition is arbitrary because the territories are more
integrated into the United States; and so (3) the remedy is to
contract voting rights for residents in the excluded territories
(which it couldn’t do anyway because the Northern Marianas
are treated as overseas under the UOCAVA). Rather than re-
move voting rights from its former residents in American Sa-
moa, we think it rational for Illinois to retain the same defini-
tion it enacted nearly 40 years ago.

Finally, on a somewhat related note, we think it is signifi-
cant that were we to require Illinois to grant overseas voting
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rights to all its former citizens living in the territories, it would
facilitate a larger class of “super citizens” of the territories. As
the Second Circuit observed, further extending voting rights
under the UOCAVA “would have created a distinction of
questionable fairness among Puerto Rican U.S. citizens, some
of whom would be able to vote for President and others not,
depending whether they had previously resided in a State.”
Romeu v. Cohen, 265 F.3d 118, 125 (2d Cir. 2001). The natural
result, as we explained in the previous paragraph and in the
first footnote, would be to treat all the territories as part of the
United States, so that residing in a territory would give one
the rights to participate in territorial elections, but not federal
elections in one’s former State of residence. Until that hap-
pens, however, we see no reason to require Illinois to extend
voting rights to its former residents living in Guam, Puerto
Rico, and the Virgin Islands.

We affirm the district court’s judgment in favor of the state
defendants on the equal-protection claim.

2. Right to Travel

The plaintiffs also argue that the Illinois statute violates
their due process right to interstate travel. This claim is bor-
derline frivolous. The Second Circuit correctly explained that
“[a] citizen's decision to move away from her State of resi-
dence will inevitably involve certain losses. She will lose the
right to participate in that State's local elections, as well as its
federal elections, the right to receive that State’s police protec-
tion at her place of residence, the right to benefit from the
State's welfare programs, and the right to the full benefits of
the State’s public education system. Such consequences of the
citizen's choice do not constitute an unconstitutional interfer-
ence with the right to travel.” Id. at 126-27. We agree. By
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choosing to move to a territory, the plaintiffs gave up the right
to vote in Illinois and gained the right to vote in territorial
elections. The right to travel doesn’t guarantee the plaintiffs
anything more than the privileges afforded other territorial
residents. See Memorial Hosp. v. Maricopa County, 415 U.S. 250,
261 (1974) (“The right of interstate travel must be seen as in-
suring new residents the same right to vital governmental
benefits and privileges in the States to which they migrate as
are enjoyed by other residents.”). Therefore, the district court
properly granted summary judgment to the state defendants.

II1. Conclusion

This is a strange case. The plaintiffs seek the right to con-
tinue to vote in federal elections in Illinois even though they
are now residents of United States territories. In effect, the
plaintiffs are upset that the territories to which they moved
are considered under federal and state law to be part of the
United States rather than overseas. They would like overseas
voting rights while still living within the United States. No
court has ever held that they are so entitled, and we will not
be the first.

We hold that the plaintiffs lack standing to challenge the
federal UOCAVA because their injury derives not from the
federal statute, but from the failure of Illinois law to guarantee
them absentee ballots. So we VACATE the portion of the dis-
trict court’s judgment in favor of the federal defendants and
REMAND the case with instructions to dismiss the claims
against the federal defendants for want of jurisdiction. With
respect to the state defendants, however, we AFFIRM the por-
tion of the judgment below that the Illinois law does not vio-
late the Equal Protection Clause or the due-process right to
interstate travel.
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QUESTION PRESENTED

Whether residents of Puerto Rico, Guam, and the
U.S. Virgin Islands who previously lived in Illinois and
seek to vote absentee in federal elections in Illinois have
standing to challenge the Uniformed and Overseas Cit-
izens Absentee Voting Act, 52 U.S.C. 20301 et seq., on
the ground that the Act fails to force Illinois to permit
them to vote absentee.
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In the Supreme Court of the United States

No. 17-1463
LUIS SEGOVIA, ET AL., PETITIONERS
V.
UNITED STATES OF AMERICA, ET AL.

ON PETITION FOR A WRIT OF CERTIORARI
TO THE UNITED STATES COURT OF APPEALS
FOR THE SEVENTH CIRCUIT

BRIEF FOR THE FEDERAL RESPONDENTS IN OPPOSITION

OPINIONS BELOW

The opinion of the court of appeals (Pet. App. 1a-14a)
is published at 880 F.3d 384. The opinions of the dis-
trict court (Pet. App. 15a-69a, 70a-94a) are published at
201 F. Supp. 3d 924 and 218 F. Supp. 3d 643.

JURISDICTION

The judgment of the court of appeals was entered on
January 22,2018 (Pet. App. 95a-96a). The petition for a
writ of certiorari was filed on April 23, 2018. The juris-
diction of this Court is invoked under 28 U.S.C. 1254(1).

STATEMENT

1. Congress enacted the Uniformed and Overseas
Citizens Absentee Voting Act (UOCAVA), 52 U.S.C.
20301 et seq. (Supp. IV 2016), among other reasons, “to
protect the voting rights of United States citizens who

move overseas but retain their American citizenship.”
Pet. App. 2a. UOCAVA directs that “[e]ach State shall

oy
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* %% permit absent uniformed services voters and over-
seas voters to use absentee registration procedures
and to vote by absentee ballot in general, special, pri-
mary, and runoff elections for Federal office.” 52 U.S.C.
20302(a)(1) (Supp. IV 2016). The statute defines an
“overseas voter” as

(A) an absent uniformed services voter who, by
reason of active duty or service is absent from the
United States on the date of the election involved;

(B) a person who resides outside the United
States and is qualified to vote in the last place in
which the person was domiciled before leaving the
United States; or

(C) a person who resides outside the United
States and (but for such residence) would be quali-
fied to vote in the last place in which the person was
domiciled before leaving the United States.

52 U.S.C. 20310(5) (Supp. IV 2016). “Federal office” is
defined under UOCAVA to mean “the office of President
or Vice President, or of Senator or Representative in, or
Delegate or Resident Commissioner to, the Congress.”
52 U.S.C. 20310(3) (Supp. IV 2016). The statute defines
“State” as “a State of the United States, the District of
Columbia, the Commonwealth of Puerto Rico, Guam,
the Virgin Islands, and American Samoa.” 52 U.S.C.
20310(6) (Supp. IV 2016). And it defines “‘United States,’
where used in the territorial sense,” to mean “the sev-
eral States, the District of Columbia, the Common-
wealth of Puerto Rico, Guam, the Virgin Islands, and
American Samoa.” 52 U.S.C. 20310(8) (Supp. IV 2016).

Consistent with UOCAVA, Illinois allows certain
“non-resident civilian citizen[s]” to vote absentee in fed-
eral elections. 10 Ill. Comp. Stat. Ann. 5/20-2.2 (West
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Supp. 2018). To qualify as a “non-resident civilian citi-
zen” under Illinois law, a non-military U.S. citizen must
“reside outside the territorial limits of the United States,”
id. 5/20-1(4)(a) (West 2015); have resided in Illinois im-
mediately before moving overseas, id. 5/20-1(4)(b); and
not “maintain a residence” or be “registered to vote in
any other State,” id. 5/20-1(4)(c). The law defines the
“[t]erritorial limits of the United States” to include “each
of the several States of the United States,” as well as
“the District of Columbia, the Commonwealth of Puerto
Rico, Guam and the Virgin Islands; but * * * not [to]
include American Samoa, the Canal Zone, the Trust
Territory of the Pacific Islands or any other territory or
possession of the United States.” Id. 5/20-1(1).

2. Petitioners are residents of Puerto Rico, Guam,
and the U.S. Virgin Islands who formerly resided in Il-
linois, along with two organizations whose members in-
clude residents of those same territories who formerly
resided in Illinois. Pet. 7. Petitioners filed suit against
various federal, state, and local entities and officials al-
leging that UOCAVA and Illinois law violate their right
to equal protection and their due process right to travel.
Pet. App. 2a. Petitioners based their equal protection
argument on the ground that Illinois authorizes absen-
tee voting by citizens who move from Illinois to the
Northern Mariana Islands or American Samoa, but not
by citizens who move to Puerto Rico, Guam, or the U.S.
Virgin Islands. Id. at 1a-2a.

a. The district court granted summary judgment in
favor of the federal respondents on petitioners’ equal
protection challenge to UOCAVA. Pet. App. 15a-69a.
With respect to standing, the court held that petitioners
had alleged an injury that was traceable to those re-
spondents. Id. at 30a-37a. The court acknowledged that
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“the federal [respondents] have no role in accepting or
rejecting Illinois absentee ballots.” Id. at 36a. The
court nevertheless concluded that the federal respond-
ents “are responsible for the terms of the UOCAVA,”
and “Illinois’ ability to provide redress” for petitioners’
alleged injury “does not insulate the federal [respond-
ents] from liability.” Ibid.

On the merits, the district court rejected petitioners’
equal protection claim. Pet. App. 37a-68a. Because
“[clitizens residing in territories do not have a constitu-
tional right to vote as citizens of a state do,” the court
explained, petitioners had not identified any fundamen-
tal right of which they had been deprived. Id. at 44a.
The court accordingly declined to apply strict scrutiny,
finding rational basis review to be the appropriate
standard. See id. at 47a (“[W]here there is no constitu-
tionally protected right to vote, a state’s law extending
the right to vote to some non-residents does not impli-
cate strict scrutiny.”) (brackets, citation, and internal
quotation marks omitted).

Applying such review to petitioners’ equal protection
claim, the district court concluded that UOCAVA’s ex-
tension of absentee-voting rights to the residents of
some but not other federal territories was supported by
an adequate “rational reason.” Pet. App.57a-58a. Among
other things, the court pointed to the unique “historical
relationship with the United States” that differentiates
some territories from others. Id. at 54a; see id. at 54a-65a
(contrasting political history of the Northern Mariana
Islands with that of Puerto Rico, Guam, and the U.S.
Virgin Islands). The court explained that “Congress
could have reasonably concluded,” based on that his-
tory, that the territories treated as foreign under the
statute were “more analogous to a foreign country”
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than were the territories in which petitioners reside.
Id. at 62a. Finally, the court emphasized that the relief
requested by petitioners—an order granting absentee-
voting rights to residents of Puerto Rico, Guam, and the
U.S. Virgin Islands who previously had lived in Illinois
—would itself create a “‘distinction of questionable fair-
ness,”” because it would “differentiate between resi-
dents living in a particular United States Territory
based on whether they could previously vote in a federal
election administered by a state.” Id. at 66a-67a (quot-
ing Romew v. Cohen, 265 F.3d 118, 125 (2d Cir. 2001)).
b. In a separate decision, the district court granted
judgment against petitioners on their remaining claims.
Pet. App. 70a-94a. Applying rational basis review to pe-
titioners’ equal protection challenge against Illinois law,
the court concluded that Illinois “had a legitimate state
interest” in treating residents of American Samoa and
the Northern Mariana Islands differently from resi-
dents of Puerto Rico, Guam, and the U.S. Virgin Islands.
Id. at 84a; see id. at 83a-89a. The court also rejected
petitioners’ claim that UOCAVA and Illinois law vio-
lated petitioners’ “fundamental right to interstate travel,”
as protected by “the substantive component of due pro-
cess.” Id. at 89a (citation omitted); see id. at 89a-93a.
3. The court of appeals vacated and remanded in
part, and affirmed in part. Pet. App. la-14a. As rele-
vant here, the court first held that petitioners lacked
standing to challenge UOCAVA on equal protection
grounds because their injuries were not traceable to the
federal law, which simply sets minimum requirements
for state absentee-voting provisions and does not pre-
vent Illinois from accepting petitioners’ absentee bal-
lots. Id. at 5a-8a. Under Article III, the court ex-
plained, “a federal court [can] act only to redress injury
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that fairly can be traced to the challenged action of the
defendant, and not injury that results from the inde-
pendent action of some third party not before the
court.” Id. at 6a (quoting Simon v. Eastern Ky. Welfare
Rights Org., 426 U.S. 26, 41-42 (1976)). In this case, the
court observed, “the reason [petitioners] cannot vote in
federal elections in Illinois is not the UOCAVA, but Il-
linois’ own election law.” Id. at ba-6a; see id. at 2a (“To
the extent [petitioners] are injured, it is because they
are not entitled to ballots under state law.”). The court
therefore vacated the district court’s decision insofar as
it ruled for the federal respondents on the merits of pe-
titioners’ equal protection claim and remanded with in-
structions to dismiss the claim “for want of jurisdic-
tion.” Id. at 14a.

With respect to the state defendants, the court of ap-
peals rejected petitioners’ equal protection challenge to
the Illinois election law. Pet. App. 9a-13a. The court
declined to apply strict scrutiny to petitioners’ claim,
explaining that residents of the territories do not have
a fundamental right to vote in federal elections, and that
petitioners “have no special right [to do so] simply be-
cause they used to live in a state.” Id. at 10a. Applying
rational basis review, the court agreed with the district
court’s conclusion that Illinois had a rational basis for
declining to permit petitioners to vote absentee. When
Illinois enacted its statutory definition of “the United
States” in 1979, the court of appeals observed, “the
Northern Mariana Islands were a Trust Territory, ra-
ther than a fully incorporated U.S. territory.” Id. at
11a. American Samoa, moreover, was and “is still de-
fined as an ‘outlying possession’ under federal law, and
persons born there are American nationals, but not cit-
izens.” Ibid. Accordingly, the court explained, “[o]ne
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could rationally conclude that these two territories were
in 1979 more similar to foreign nations than were the
incorporated territories where [petitioners] reside.” Ibid.

The court of appeals further concluded that, “[i]n the
special context of this case,” it was “rational for Illinois
to retain the same definition it enacted nearly 40 years
ago,” particularly since changing its definition to account
for the increased integration into the United States of
the Northern Mariana Islands and American Samoa
would have the “perverse” effect of “contract/ing] vot-
ing rights for residents in the excluded territories.”
Pet. App. 11a-12a. The court also echoed the district
court’s concern that requiring Illinois to grant overseas
voting rights to all former state residents living in the
territories would promote “a distinction of questionable
fairness,” by favoring territorial residents who had pre-
viously lived in a state over territorial residents who
had not. Id. at 12a (citation omitted).

ARGUMENT

Petitioners argue (Pet. 14-23) that the court of ap-
peals erred in holding that petitioners lack standing to
challenge UOCAVA. Contrary to petitioners’ charac-
terization, however, the court did not hold that an injury
“is not fairly traceable to a federal government action
so long as some other government body retains the abil-
ity to remedy the injury inflicted.” Pet. 14. Rather, the
court held simply that UOCAVA was not the source of
petitioners’ injury because petitioners’ lack of voting el-
igibility is due to state, rather than federal, law. That
decision is correct and does not conflict with any deci-
sion of this Court or another court of appeals. In any
event, petitioners’ equal protection challenge to UOCAVA
is without merit, as all other courts of appeals to con-
sider similar challenges have held.
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1. A plaintiff who seeks to establish standing “must
have (1) suffered an injury in fact, (2) that is fairly trace-
able to the challenged conduct of the defendant, and
(3) that is likely to be redressed by a favorable judicial
decision.” Spokeo, Inc. v. Robins, 136 S. Ct. 1540, 1547
(2016). To satisfy the second requirement of traceabil-
ity, the plaintiff need not establish that “the defendant’s
actions [we]re the very last step in the chain of causa-
tion”; it may suffice that the defendant exerted “deter-
minative or coercive effect upon the action of someone
else.” Benmnett v. Spear, 520 U.S. 154, 169 (1997). But
the plaintiff must seek to “redress [an] injury that fairly
can be traced to the challenged action of the defendant,
and not injury that results from the independent action
of some third party.” Simon v. Eastern Ky. Welfare
Rights Org., 426 U.S. 26, 41-42 (1976).

In this case, petitioners “desire to have a vote in”
federal elections in Illinois and allege that, as a result of
UOCAVA, they have been illegally “exclu[ded] from the
basic right to participate in [those] elections.” Pet. 2;
see Pet. App. 16a (petitioners allege that UOCAVA “vi-
olates their equal protection and due process rights by
barring them from casting absentee ballots in Illinois”).
As the court of appeals explained, however, “the reason
[petitioners] cannot vote in federal elections in Illinois
is not the UOCAVA, but Illinois’ own election law.” Pet.
App. ba-6a. UOCAVA “requires Illinois to provide ab-
sentee ballots for its former residents living in the
Northern Mariana Islands, but it does not prohibit Illi-
nois from providing such ballots to former residents in
Guam, Puerto Rico, and the Virgin Islands.” Id. at 5a.
If Congress repealed UOCAVA tomorrow, petitioners
would not gain the right they seek to participate in fed-
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eral elections. Petitioners’ alleged injury—their inabil-
ity to vote absentee in federal elections in Illinois—thus
is not “fairly traceable to the challenged conduct of ” the
federal respondents. Spokeo, 136 S. Ct. at 1547.

Even assuming that petitioners’ injury could instead
be characterized as abstract harm from the “differential
treatment” afforded to citizens in the Northern Mari-
ana Islands (Pet. 6), that harm would still not be at-
tributable to UOCAVA. Federal law does not require
such differential treatment; Illinois law does. Illinois
has chosen, for instance, to afford absentee voting
rights to former residents who move to American Sa-
moa. Pet. App. ba. Illinois could have, but has not, cho-
sen to extend the same absentee voting rights to former
residents who move to other territories. As the court of
appeals correctly concluded, nothing in federal law pre-
vents Illinois from affording absentee voting rights “to
former residents in Guam, Puerto Rico, and the Virgin
Islands. * * * [I]t simply doesn’t.” Ibid.

2. Petitioners argue (Pet. 15-22) that the decision
below conflicts with this Court’s decisions and with de-
cisions of other courts of appeals. The premise of peti-
tioners’ entire argument is mistaken. The Seventh Cir-
cuit did not hold “that a plaintiff lacks standing to sue
the federal government regarding an unconstitutional
federal statute whenever an ‘independent party’ has
‘discretion’ to counteract the federal defendant’s unlaw-
ful action.” Pet. 15. The Seventh Circuit thus did not
hold that petitioners lack standing to challenge UOCAVA
because Illinois has the “discretion” to “counteract” any
harm caused to them by federal law. Ibid. Rather, the
court held that petitioners lack standing because fed-
eral law has not harmed them: “Illinois has discretion
to determine eligibility for absentee ballots under its
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election laws,” and “so, UOCAVA or not, whether the
plaintiffs can obtain absentee ballots is entirely up to
Illinois” and “the federal government cannot be the
cause of their injuries.” Pet. App. 7a.

Petitioners cite (Pet. 16) various decisions in which
this Court has purportedly “recognize[d] plaintiffs’
standing to challenge government action that author-
izes or fails to prevent injurious third-party actions.”
But the decisions cited by petitioners do not directly ad-
dress the Article III traceability requirement at all.
See Japan Whaling Ass’n v. American Cetacean Soc’y,
478 U.S. 221, 230 n.4 (1986) (rejecting the Secretary of
Commerce’s argument “that no private cause of action
[wa]s available to” the plaintiffs, because a right of ac-
tion was “expressly created by the Administrative Pro-
cedure Act,” and the plaintiffs’ claimed injury was
“within the ‘zone of interests’ protected by” the statute
invoked); Barlow v. Collins, 397 U.S. 159, 164 (1970)
(holding that plaintiffs “have the personal stake and in-
terest that impart the concrete adverseness required by
Article III”); Association of Data Processing Serv.
Orgs., Inc. v. Camp, 397 U.S. 150, 152-153 (1970)
(Camp) (concluding that the plaintiffs had adequately
“allege[d] that the challenged action has caused [them]
injury in fact,” and that “the interest sought to be pro-
tected by the [petitioners wals arguably within the zone
of interests to be protected or regulated”).

The federal actions challenged in those cases, more-
over, had the legal effect of “authoriz[ing]” (Pet. 16)
third parties to injure the plaintiffs. See Japan Whal-
g Ass’n, 478 U.S. at 226-229 (Secretary of Commerce
declined to certify Japan’s fishing in excess of treaty
quotas, where certification would have “require[d] the
imposition of sanctions” under federal law); Barlow,
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397 U.S. at 160-163 (Secretary of Agriculture promul-
gated regulation authorizing landlords to seek certain
payments from tenants under Food and Agriculture
Act); Camp, 397 U.S. at 151 (Comptroller of the Cur-
rency issued ruling authorizing national banks to “make
data processing services available to other banks and to
bank customers”). UOCAVA has no similar “authoriz-
ing” effect here: Wholly irrespective of any federal re-
quirement, Illinois “law could provide [petitioners] the
ballots they seek; it simply doesn’t.” Pet. App. ba.

Petitioners are also incorrect in arguing (Pet. 18-22)
that the decision below conflicts with decisions from
other courts of appeals. Petitioners note that two courts
of appeals have addressed the merits of equal protec-
tion challenges to UOCAVA—and both rejected them.
Pet. 18 (citing Romeu v. Cohen, 265 F.3d 118 (2d Cir.
2001); Igartua de la Rosa v. United States, 32 F.3d 8
(1st Cir. 1994) (per curiam), cert. denied, 514 U.S. 1049
(1995)). Yet neither of those decisions discussed or
ruled on the plaintiffs’ standing. This Court has cau-
tioned that its own “‘drive-by jurisdictional rulings’
* %% ghould be accorded ‘no precedential effect.”” Ar-
baugh v.Y & H Corp., 546 U.S. 500, 511 (2006) (quoting
Steel Co. v. Citizens for a Better Emv’t, 523 U.S. 83, 91
(1998)). The same is true a fortior: for drive-by juris-
dictional rulings by the courts of appeals, especially
since, as petitioners acknowledge (Pet. 19 n.4), the
plaintiffs in those cases alleged a somewhat different
type of injury than petitioners allege here.

The decision below likewise does not conflict, as pe-
titioners claim (Pet. 19), with “other federal appellate
decisions that have repeatedly recognized standing in
circumstances of multiple or concurrent causation.” The
court of appeals did not reject the possibility of standing
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to sue a defendant who, in conjunction with others,
causes the plaintiff’s alleged injury. Rather, it held on
the facts of this case that petitioners’ injury was not
caused by UOCAVA. See pp. 8-10, supra. For that rea-
son, there is also no conflict (Pet. 19-20) with decisions
in which a federal actor was found to have caused harm
in combination with, or in addition to, harm caused by a
state actor. See, e.g., Khodara Envtl., Inc. v. Blakey,
376 F.3d 187, 195 (3d Cir. 2004) (Alito, J.) (plaintiff’s al-
leged harm was caused by “two obstacles,” one imposed
by the federal government and one by the State).

Nor does UOCAVA have the effect of exempting the
States from any federal requirement, see National
Parks Conservation Ass'n v. Manson, 414 F.3d 1, 3-4
(D.C. Cir. 2005) (Department of Interior issued letter
that had legal effect of authorizing Montana to issue
permit without satisfying additional federal require-
ments), or of authorizing the States to take an injurious
action that otherwise would have been forbidden by fed-
eral law, see Scenic Am., Inc. v. United States Dep’t of
Transp., 836 F.3d 42, 46-47 (D.C. Cir. 2016) (Federal
Highway Administration issued guidance “permitting”
States to put up digital billboards that otherwise would
have been forbidden by Highway Beautification Act)
(citation omitted), cert. denied, 138 S. Ct. 2 (2017). Pe-
titioners identify no decision in which plaintiffs were
found to have standing to challenge a federal law even
though, as here, “there [wals nothing other than [state]
law preventing the plaintiffs from receiving” their de-
sired remedy. Pet. App. 7a.

3. In any event, review of the court of appeals’
standing analysis would have no effect on the outcome
of this case because UOCAVA is constitutional, as both
courts of appeals to address challenges to the law on the
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merits have held. See Romeu, 265 F.3d at 124-125 (re-
jecting equal protection challenge); Igartua de la Rosa,
32 F.3d. at 10-11 (similar); see also Pet. App. 37a-68a
(district courtdecision rejecting petitioners’ equal protec-
tion claim). Petitioners do not directly raise UOCAVA’s
merits. They argue instead that the court of appeals
erred in holding that “UOCAVA * * * need only satisfy
rational-basis review.” Pet. 24; see Pet. 25. But the
court applied rational basis review to state election law,
not UOCAVA. See Pet. App. 10a (“Because the Illinois
law does not affect a fundamental right or a suspect
class, it need only satisfy rational-basis review.”). Be-
cause the court rejected petitioners’ equal protection
challenge to UOCAVA for lack of standing, it vacated
the district court’s merits ruling and remanded with in-
structions to dismiss the claim “for want of jurisdic-
tion.” Id. at 14a. Accordingly, this case does not pre-
sent any question regarding the proper standard for re-
viewing such a claim on the merits.

Even if the court below had applied rational basis
review to petitioners’ equal protection challenge to
UOCAVA, that ruling would not have created any con-
flict regarding the proper standard for reviewing such
challenges. See Romeu, 265 F.3d at 124 (finding no
merit in plaintiff’s equal protection claim “regardless
whether [UOCAVA] is appropriately analyzed under
rational basis review or intermediate scrutiny, or under
some alternative analytic framework independent of the
three-tier standard that has been established in Equal
Protection cases”); Igartua de la Rosa, 32 F.3d at 10
(determining that UOCAVA “need only have a rational
basis to pass constitutional muster”). Further review is -
not warranted.
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CONCLUSION
The petition for a writ of certiorari should be denied.
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17-8381

18M39
18M40
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586 U.S.)

TUESDAY, OCTOBER 9, 2018*

CERTIORARI -- SUMMARY DISPOSITIONS
NIANG, NDIOBA, ET AL. V. TOMBLINSON, BRITTANY, ET AL.

The petition for a writ of certiorari is granted. The
judgment of the United States Court of Appeals for the Eighth
Circuit is vacated, and the case is remanded to that court with
instructions to direct the District Court to dismiss the case as
moot. See United States v. Munsingwear, Inc., 340 U. S. 36
(1950).

FRAZIER, WILLIAM V. UNITED STATES

The motion of petitioner for leave to proceed 7n forma
pauperis and the petition for a writ of certiorari are granted.
The judgment is vacated, and the case is remanded to the United
States Court of Appeals for the Sixth Circuit for further
consideration in light of Sessions v. Dimaya, 584 U. S. ___
(2018).

ORDERS IN PENDING CASES
STRONG, JOEL D. V. BURT, WARDEN
PFEFFER, ALBA T. V. WELLS FARGO ADVISORS, ET AL.
WILLIAMS, ANTYWANE E. V. COX, JUDGE, ET AL.
The motions to direct the Clerk to file petitions for writs

of certiorari out of time are denied.

* Justice Kavanaugh took- no part in the consideration or
decision of the motions or petitions appearing on this Order
List.



18M42 LASCHKEWITSCH, JOHN V. AMERICAN NATIONAL LIFE INSURANCE
18M43 WAIRI, JOSH A. V. UNITED STATES
18M44 JOHNSON, DION D. V. UNITED STATES

The motions for leave to file petitions for writs of

certiorari with the supplemental appendices under seal are

granted.
18M45 ADAMS, RAYMOND E. V. UNITED STATES
18M46 MOSS, JUSTIN A. V. POLLARD, WARDEN

The motions to direct the Clerk to file petitions for writs
of certiorari out of time are denied.

18m47 RUIZ, RANDAL V. DIAZ, ACTING SEC., CA DOC

The motion to direct the Clerk to file a petition for a writ
of certiorari out of time under Rule 14.5 1is denied.

18M48 KILPATRICK, GREGORY D. V. KAMKAR, SAHAR
18M49 - SYLINCE, PHARES V. FLORIDA

The motions to direct the Clerk to file petitions for writs

of certiorari out of time are denied.
16-1094 SUDAN V. HARRISON, RICK, ET AL.
16-1498 WA DEPT. OF LICENSING V. COUGAR DEN, INC.

The motions of the Solicitor General for leave to
participate in oral argument as amicus curiae and for divided
argument are granted.

17-419 DAWSON, JAMES, ET UX. V. STEAGER, WV STATE TAX COMM'R

The motion of the Acting Solicitor General for leave to
participate in oral argument as amicus curiae and for divided
argument is granted.

17-949 STURGEON, JOHN V. FROST, BERT, ET AL.



17-1026

17-1107

17-1174

17-1229

18-164

18-351

18-5401
18-5567

18-5568

The motion of Alaska for leave to participate in oral
argument as amicus curiae and for divided argument is granted.
GARZA, GILBERTO V. IDAHO

The motion of the Solicitor General for leave to participate
in oral argument as amicus curiae and for divided argument s
granted.

CARPENTER, INTERIM WARDEN V. MURPHY, PATRICK D.

The motion of the Solicitor General for leave to participate
in oral argument as amicus curiae and for divided argument is
granted. Justice Gorsuch took no part in the consideration or
decision of this motion.

NIEVES, LUIS A., ET AL. V. BARTLETT, RUSSELL P.

The motion of respondent to file volume II of the joint
appendix under seal 1is granted.

HELSINN HEALTHCARE V. TEVA PHARMACEUTICALS

The motion of the Solicitor General for leave to participate
in oral argument as amicus curiae and for divided argument is
granted.

FIRST SOLAR, INC., ET AL. V. MINEWORKERS' PENSION, ET AL.

The Solicitor General is invited to file a brief in this
case expressing the views of the United States.
PENSACOLA, FL, ET AL. V. KONDRAT'YEV, AMANDA, ET AL.

The motion of petitioners to expedite consideration of the
petition for a writ of certiorari is denied.
POIRIER, MELISSA J. V. MA DOC
CURRY, CARLINE V. MANSFIELD, OH, ET AL.

CURRY, CARLINE V. MANSFIELD, OH, ET AL.



The motions of petitioners for leave to proceed 7n forma
pauperis are denied. Petitioners are allowed until October 30,
2018, within which to pay the docketing fees required by Rule
38(a) and to submit petitions in compliance with Rule 33.1 of
the Rules of this Court.
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TINOCO, ROCCO V. UNITED STATES

PIERCE, DAVID L. V. UNITED STATES
WILKINS, DUSTIN X. V. UNITED STATES
GARCIA, JAIME S. V. UNITED STATES

SOZA, JOSE V. JONES, SEC., FL DOC, ET AL.
GLOOR, LANCE E. V. UNITED STATES

CHAVEZ, DANNY L. V. MARTINEZ, WARDEN
PENNINGTON, GARY L. V. CLARK, SUPT., ALBION, ET AL.
MOSLEY, NATHAN V. UNITED STATES

POSA, SAMUEL V. UNITED STATES
MEDINA-REYES, MIGUEL V. UNITED STATES
EDWARDS, NALENZER L. V. UNITED STATES
VIVO, JOHN V. CONNECTICUT

ENEH, EMORY D. V. UNITED STATES

VELA, DANIEL V. UNITED STATES

RICHARDSON, MATTHEW G. V. UNITED STATES
SHANNON, KENNETH K. V. UNITED STATES
WHITFIELD, MARK D. V. UNITED STATES
STREETMAN, DAN W. V. UNITED STATES

SHAW, LAWRENCE E. V. UNITED STATES
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18-5895 IZATT, JUSTIN L. V. UNITED STATES

18-5896 BAKER, BEVERLY A. V. UNITED STATES
18-5899 LEWIS, RASHOD V. UNITED STATES

18-5900 MARTINEZ-BARRIENTOS, JUAN C. V. UNITED STATES
18-5901 MAXI, WILLIS V. UNITED STATES

18-5904 CROSS, DONAVAN V. UNITED STATES
18-5910 PACKARD, CURTIS D. V. GOODRICH, WARDEN, ET AL.
18-5912 KIMMELL, ROBERT V. UNITED STATES
18-5913 GARCIA, ALFONSO E. V. UNITED STATES
18-5914 FINNEY, JEFFREY S. V. UNITED STATES
18-5915 HILL, MICHAEL V. UNITED STATES

18-5916 FLORES, JUAN V. UNITED STATES

18-5917 DOE, JOHN V. UNITED STATES

18-5921 STEVENS, JEFFREY A. V. UNITED STATES
18-5928 LIMON-URENDA, RICARDO V. UNITED STATES
18-5929 ODOM, DAVID T. V. UNITED STATES
18-5933 WILKERSON, MARY V. UNITED STATES
18-5934 WAGNER, DEBORAH M. V. UNITED STATES
18-5935 VELASQUEZ, JULIO C. V. UNITED STATES
18-5944 TANCO-PIZARRO, RAFAEL V. UNITED STATES
18-5953 THORNE, ANTOWAN V. UNITED STATES
18-5984 BEYAH, MURAD H. V. NEW JERSEY

The petitions for writs of certiorari are denied.
18-35 PENNSYLVANIA V. JOHNSON, RODERICK A.
The motion of respondent for leave to proceed 7n forma
pauperis is granted. The petition for a writ of certiorari is

denied.
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18-112 DAY, JUDGE V. OR COMM'N ON JUDICIAL FITNESS
The motion of Freedom of Conscience Defense Fund for leave
to file a brief as amicus curiae is granted. The petition for a
writ of certiorari is denied.
18-210 BATS GLOBAL MARKETS, ET AL. V. PROVIDENCE, RI, ET AL.
The petition for a writ of certiorari is denied. Justice
Breyer took no part in the consideration or decision of this
petition.
18-231 NEW WEST, ET AL. V. JOLIET, IL, ET AL.
The petition for a writ of certiorari is denied. Justice

Kagan took no part in the consideration or decision of this

petition.
18-5560 BEAUCHAMP, ERIC C. V. DOGLIETTO, D. J., ET AL.
18-5583 TURNER, STEPHEN B. V. SMITH, MELODY, ET AL.

The petitions for writs of certiorari are denied. Justice
Breyer took no part in the consideration or decision of these
petitions.
18-5704 AUSTIN, ROBERT V. DIST. ATT'Y OF PHILADELPHIA CTY.
The petition for a writ of certiorari is denied. Justice

Alito took no part in the consideration or decision of this

petition.
18-5810 RIVERA, LAUREANO R. V. UNITED STATES
18-5811 ESCOBAR DE JESUS, EUSEBIO V. UNITED STATES

The petitions for writs of certiorari are denied. Justice
Kagan took no part in the consideration or decision of these
petitions.

18-5930 WALKER, TIMOTHY V. UNITED STATES
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18-5976

18-5952

18-6034

18-5852

18-5454

18-5455

18-5551

18-5575

The petition for a writ of certiorari is denied. Justice
Alito took no part in the consideration or decision of this
petition.

HABEAS CORPUS DENIED
IN RE JAAME AMUN RE EL

The petition for a writ of habeas corpus is denied.
IN RE SAMUEL H. WILLIAMS

The motion of petitioner for leave to proceed 7n forma
pauperis is denied, and the petition for a writ of habeas corpus
is dismissed. See Rule 39.8.

IN RE GREGORY W. BURWELL

The petition for a writ of habeas corpus is denied. Justice
Kagan took no part in the consideration or decision of this
petition.

MANDAMUS DENIED
IN RE SONTAY T. SMOTHERMAN

The petition for a writ of mandamus is denied.
IN RE DEBORAH E. GOUCH-ONASSIS
IN RE DEBORAH E. GOUCH-ONASSIS
IN RE RAFAEL A. JOSEPH

The motions of petitioners for leave to proceed 7n forma
pauperis are denied, and the petitions for writs of mandamus are
dismissed. See Rule 39.8.

IN RE ALLAH

The motion of petitioner for Teave to proceed 7n forma

pauperis is denied, and the petition for a writ of mandamus is

dismissed. See Rule 39.8. As the petitioner has repeatedly

13



17-8324

abused this Court's process, the Clerk is directed not to accept
any further petitions in noncriminal matters from petitioner
unless the docketing fee required by Rule 38(a) 1is paid and the
petition is submitted in compliance with Rule 33.1. See Martin
v. District of Columbia Court of Appeals, 506 U. S. 1 (1992)
(per curiam) .

REHEARING DENIED
WELLS, GLYNN L. V. HARRY, WARDEN

The petition for rehearing is denied.
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tEw. | Board of

Peter S. Kosinski STATE H Douglas A. Kellner
Co-Chair | EleCtlons Co-Chair
Gregory P. Peterson Andrew J]. Spano
Commissioner 40 NORTH PEARL STREET, SUITE 5 Commissioner
ALBANY, N.Y. 12207-2109
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November 16, 2017

Hon. Gary L. Sharpe

United States District Court Judge
Northern District of New York
James T Foley Courthouse

445 Broadway - Room 441
Albany, New York 12207

RE:  United States v State of New York, et al
Civil Action No. 10-CV-1214

Dear Judge Sharpe:

Please find submitted herewith a proposed Supplemental Remedial Order relating to the
Political Calendar for the 2018 federal election in New York State as well as a complete
version of the calendar such order would effectuate.

The proposed calendar and Order were circulated to all parties, and we are authorized to
state there are no objections.

The Board was contacted in early October by Gary Donoyan, Esq. representing the
Libertarian Party of New York who indicated that his client was contemplating moving to
intervene in this matter, and he was made aware of our imminent application to this Court.
Such a motion to intervene has not occurred, but we are sending him a copy of this letter
application as a courtesy.

We respectfully ask the court to consider this request at its earliest convenience.

Respectfully yours,

s/ Kimberly Galvin s/ Brian Quail
Kimberly Galvin, Brian L. Quail,
Counsel Counsel

BarRoll: 505011 Bar Roll: 510786
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UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF NEW YORK

ALBANY DIVISION
UNITED STATES OF AMERICA, )
)
Plaintift, ) Case No. 1:10-CV 1214 (GLS/RFT)
)
v )

STATE OF NEW YORK and THE NEW
YORK STATE BOARD OF ELECTIONS,

Defendants.

' N N N N N N

SUPPLEMENTAL REMEDIAL ORDER

WHEREAS the January 27, 2012 Order of this court granted a Permanent Injunction to
the United States upon its application to bring the State of New York into compliance with the
Uniformed and Overseas Citizens Absentee Voting Act (UOCAVA) of 1986, 42 U.S.C.
§§1973ff to 1973ff-7, as amended by the Military and Overseas Voter Empowerment (MOVE)
Act, Pub. L. No. 111-84, subtitle H, §§ 575-589, 123 Stat. 2190, 2318-235 (2009). The January
27,2012 Order set the 2012 federal non-presidential primary date as June 26, 2012 and provided

that in subsequent even-numbered years, New York's non-presidential federal primary date shall
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be the fourth Tuesday of June, unless and until New York enacts legislation resetting the non-
presidential federal primary for a date that complies fully with all UOCA V A requirements, and
is approved by the court (Decretal Paragraphs "1" and "2");

WHEREAS by Order dated February 9, 2012, this court adopted a political calendar for
the implementation of the 2012 federal non-presidential primary and general election, and such
calendar was specific to 2012. (ECF Document No. 64, pp. 2-3, 5-6);

WHEREAS by Order dated December 12, 2013, this court adopted a political calendar
for the implementation of the 2014 federal non-presidential primary and general election, and
such calendar was specific to 2014. (ECF Document No. 85, pp 2-6);

WHEREAS by Order dated October 29, 2015, this court adopted a political calendar for
the implementation of the 2016 federal non-presidential primary and general election, and such
calendar was specific to 2016. (ECF Document No. 88, pp 3-5);

WHEREAS as of this date the State of New York has not amended the New York State
Election Law to change the date of the federal primary with respect to this court's Order of
January 27, 2012 and until such action has occurred this application is necessary;

WHEREAS the instant application requests that the court supersede various sections of
the Election Law as necessary to effectuate the January 27, 2012 Order of this court;

WHEREAS the parties to this action consent to the issuance of this Supplemental
Remedial Order;

WHEREAS it is the judgment of this court that the enumerated sections of New York
State law must be superseded to provide for a MOVE Act compliant election in New York for

the year 2018, now therefore, it is hereby,
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ORDERED that the following sections of New York State law be and hereby are

superseded for the 2018 election of federal offices in New York:

Schedule of State Law Provisions Superseded for Compliance with MOVE Act

to federal offices

Section of
Election Law Subject Description of Change
§1-106 Timeliness of filings related | For the 2018 Federal

Primary and General

Elections, that all certificates
and petitions of designation

or nomination, certificates

of acceptance or declination

of such designations and
nominations, certificates of
authorization for such designations,
certificates of disqualification,
certificates of

substitution for such designations
or nominations and

objections and specifications

of objections to such certificates
and petitions required

to be filed with the state

board of elections or a board

of elections outside of the

city of New York shall be
deemed timely filed and
accepted for filing if sent by
mail or overnight delivery
service (as defined in Election Law
1-106(3) in an envelope
postmarked or showing

receipt by the overnight
delivery service prior to
midnight of the last day of
filing, and received no later
than one business day after

the last day to file such
certificates, petitions,

objections or specifications.
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Section of
Election Law Subject Description of Change
§4-110 Date of certification of from thirty-six to fifty-four days pre-
Primary Election ballot by | Primary
New York State Board of [May 3, 2018}
Elections for candidates for
federal office
§4-114 Date of certification of from thirty-five to fifty-three days
ballot by county boards of | pre-Primary or pre General Election
elections for candidates for | [Primary: May 4, 2018; General:
federal office September 14, 2018]
§4-112 [1] Date of certification of from thirty-six to fifty-four days pre-
General Election ballot by General Election -
New York State Board of [September13,2018]
Elections for candidates for
federal office
§ 6-104 [6] Dates for holding state measured from federal primary
committee meeting to [February 13,2018 thru March 6,
nominate candidates for 2018]
statewide federal office
§ 6-158 [1] Filing of designating from the time period “between the
petitions for Federal tenth Monday to the ninth
Primary Thursday” to the time period
“between the twelfth Monday to the
eleventh Thursday” preceding the
Federal Primary
[April 9, 2018 April 12, 2018]
§ 6-158 [4] Filing of opportunity to from the eighth Thursday to the
ballot petitions for Federal | tenth Thursday preceding Federal
Primary Primary
[April 19, 2018]
§ 6-158 [4] Filing of opportunity to from the seventh to the ninth
ballot petitions upon Thursday preceding Federal Primary
declination for Federal [April 26, 2018]
Primary
§ 6-158 [6] Last day to file certificate of | from seven to twenty-one days after
nomination to fill vacancy Federal Primary
in federal office pursuantto | [July 17, 2018)
§ 6-116
§ 6-158 [9] Filing dates for independent | from the time period “twelve weeks

nominations for federal
offices

preceding through eleven weeks
preceding” to the time period

| “fifteen weeks preceding through

fourteen weeks preceding” the
General Election
[July 24,2018 to July 31, 2018]
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declination of a federal
independent nomination

Section of
Election Law Subject Description of Change
§ 6-158 [11] Last day to accept or decline | from three days after the eleventh
independent nomination for | Tuesday to three days after the
federal office fourteenth Tuesday preceding the
General Election, and from three
days after the Primary to three days
after the fourteenth Tuesday
preceding the General Election
[August 3,2018]
§6-158 [12] Last day to fill vacancy after | from the eleventh to the fourteenth

Tuesday preceding the General
Election
[August 6, 2018]

§ 10-108 {1] and
§ 11-204 [4]

Deadline to transmit
Military and Special Federal
absentee ballots for Federal
Primary or General Election
to voters with valid
applications on file

from thirty-two days to forty-five
days before Federal Primary or
General Election for federal offices.
[May 12, 2018 for Federal
Primary]

[September 22, 2018 for General
Election]

ORDERED that nothing herein shall prohibit the State of New York from making

statutory changes in its federal office election process to put New York in compliance with the

MOVE Act, and that such changes, if made, may be implemented in 2018 upon the

determination of this court that such changes render the 2018 election for federal offices MOVE

Act compliant.

Date:NO\/(’ M‘WV J\I | a—O '7

/bf\loam\/, Neew Yorlc

Brnited-ShatesDistrict Court Judge
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TABLE OF POLITICAL CALENDAR EVENTS ADJUSTED TO COMPLY WITH COURT ORDER IMPLEMENTING THE MOVE ACT

The Federal MOVE Act requires military and special federal ballots to be sent out 45 days prior to an election for federal
office. Here’s a summary of the key calendar changes that ensure compliance.

The following table shows the 2018 events that occur in the political calendar grouped by topic. The left-hand column
indicates the sections of law that would need to be superseded in order to comply with the Court Order to send out the
military ballots by the 45" day before both the federal primary and the general election.

The table also applies the statutory rule of moving filing dates if the last day for filing shall fall on a Saturday, Sunday or
legal holiday, the next business day shall become the last day for filing. Election Law §1-106

Designating Petitions for Federal Office/Federal Primary Election:

e€ First date to circulate designating petitions for federal office is March 6, 2018.e
ee Dates to file designating petitions are April 9, 2018 to April 12, 2018.e
oe Nominating petitions by independent bodies for federal office as those petition dates are altered by this plan.e
®€  First date to circulate independent nominating petitions for federal office is June 19, 2018.e
=€ Dates to file independent nominating petitions for federal office are July 24, 2018 to July 31, 2018.e
oe Nominating petitions by independent bodies for state/local office are NOT altered by this plan.e

Opportunity to Ballot Petitions for Federal Office/Federal Primary Election:
o€ First date to circulate OTB petitions for federal office is changed to March 27, 2018.e
ee Last date to file OTB petitions is changed to April 19, 2018.e

To provide for the reduction in time to process designations and allow an administrative process for objections, and judicial
review, NYS Election Law Section 1-106 should be superseded to require as part of this plan the following:

For the 2018 Federal Primary and General Elections, that all certificates and petitions of designation or nomination,
certificates of acceptance or declination of such designations and nominations, certificates of authorization for such
designations, certificates of disqualification, certificates of substitution for such designations or nominations and objections
and specifications of objections to such certificates and petitions required to be filed with the state board of elections or a
board of elections outside of the city of New York shall be deemed timely filed and accepted for filing if sent by mail or
overnight delivery service (as defined in NYS Election Law Section 1-106(3)(a)) in an envelope postmarked or showing
receipt by the overnight delivery service prior to midnight of the last day of filing, and received no later than one business
day after the last day to file such certificates, petitions, objections or specifications.

General Election: November 6, 2018
State Primary:  September 11, 2018
Federal Primary: June 26, 2018

Designating Petitions for State Primary

First day to Sign ......cccccevneenaen . (e I — June 5, 2018
Filing Dates O TR A ) July 9-July 12
Last day to authorize............ v July 16

Last day to accept/decline..........cecevrereeceecrerenerenns cI—— July 16

Last day to fill vacancy........ccceeue.e. Burrerrerenrernnerernressnenne July 20

Last day to authorize substitution ........cceeeereevirnerecineenes July 24

Opportunity to Ballot Petitions

First day to Sign ......cocvireiiveinnieniicrennen. Lt E June 26, 2018
Last day to file OTB.....c.ccevrerrrireriernercienenennesesnssseseeressennans July 19

Last day to file OTB if designated candidate declines ...... July 26

Statewide Party Nominations.........c.cccereneencans B e R May 15-June 5, 2018
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Summary of Current Statutory Text
(COt= Changes in law to comply with Court SECTION OF LAW Date Cammerts
Qrder) : —
' Certification of Federal Primary Election -

Statute needs to be superseded.
§ 4-110. Certification of primary election
candidates; state board of elections
The state board of elections not later than fifty-
four days before a primary election for federal
office; or thirty-six days before a primary election !
for state/local office, shall certify to each county |

Certification of Federal Primary board of elections: The name and residence of

ballot by SBOE of designations filed each candidate to be voted for within the

co-1 | inits office 54 days before federal | § 4-110 5/3/2018 political subdivision of such board for whom a

primary. designation has been filed with the state board;
the title of the office or position for which the
candidate Is designated; the name of the party
upon whose primary ballot his name is to be
placed; and the order in which the names of the
candidates are to be printed as determined by
the state board. Where an office or position is
uncontested, such certification shall state such
fact.
Statute needs to be superseded.
§ 4-114. Determination of candidates and
questions; county board of elections
The county board of elections, not later than

Determination of candidates for fifty-three days before a primary or general

federal office; CBOEs of election for federal office; or the thirty-fifth day

B3 designations filed in its office — 53 §4-114 5/4/2018 before the day of a primary or general election

days before federal primary. for state/local offices, or the fifty-third day
before a special election, shall determine the
candidates duly nominated for public office and
the questions that shall appear on the ballot
within the jurisdiction of that board of elections.

i f'ederél,-.,li?rlmafry Election

Federal Primary Court Order 6/26/2018 Set by Federal Court Order

Canvass of Federal Primary Returns

by County Board of Elections §3-200(1) 7/5/2018

Recanvass of Federal Primary

REtve §9-208(1) 7/11/2018

Post-Election Audit of Voting

Systems §9-211(1) 7/3/2018
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Summary of Current Statutory Text

{CO#=Changes in law to comply with Court

SECTION OF LAW

Date

Comments

Order)

e Certlﬁcatlonof Gehéréfﬁléqﬁp

Certification of offices to be filled at
General Election

§4-106 (1) (2)

3/6/2018

Same as the first date to circulate designating
petitions for federal primary.

Deadline for vacancies to occur and
be filled at the General Election for
state/local candidates where the
contest was not already on the
ballot.

§6-158 (14)

Pub Off §42 (1)

9/19/18

Except State Supreme Court Justices, deadline is
3 months before the date of the General
Election. (August 6, 2018)

Co-3

Certification of General Election
ballot by SBOE of federal candidates
filed in its office to be completed 54
days before General Election.

§4-112(1)

9/13/2018

Statute needs to be superseded.

§ 4-112, Certification of nominations; state
board of elections
1. The state board of elections not later than

fifty-four days before a general election for

federal offices; or, thirty-six days before a
general election for state/local offices, or fifty-
three days before a special election, shall certify
to each county board of elections the name and
residence of each candidate nominated in any
valid certificate filed with it or by the returns
canvassed by it, the title of the office for which
nominated; the name of the party or body
specified of which he is a candidate; the emblem
chosen to distinguish the candidates of the party
or body; and a notation as to whether or not any
litigation is pending concerning the candidacy.
Upon the completion of any such litigation, the
state board of electlons shall forthwith notify the
appropriate county boards of elections of the
results of such litigation.

Cco-4

Determination of federal
candidates; CBOEs filed locally ~ 53
days before General Election

§4-114

9/14/2018

Statute needs to be superseded.

§ 4-114. Determination of candidates and
questions; county board of elections

The county board of elections, not later than
fifty-three days before a primary or general
election for federal office; or the thirty-fifth day
before the day of a primary or general election
for state/local offices, or the fifty-third day
before a special election, shall determine the
candidates duly nominated for public office and
the questions that shall appear on the ballot
within the jurisdiction of that board of elections.
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Summary of Current Statutory Text
(CO#= Changes in law to comply with Court SECTION OF LAW Date Comments
Order)
Certification of General Election
b.allot b)/ SBO.E of state candidates § 4-112 (1)
filed in its office to be completed 36 10/1/2018
days before General Election.
Determination of state/local
| candidates and questions; CBOES
 filed locally — 35 days before 34318 10/2/2018
General Election
. General E_léctlbn :
General Election § 8-100 (1)(c) 11/6/2018
 Party. Designations '

"~ Designating Petition’s for the Federal Primary i

First day for signing designating

petitions for federal office. S6<134a) 36208
Footnote:
Change the time to receive documents sent by
overnight mail to not later than one business day
after the last date to file for filings made at State
Baard or County Boards outside of the City of NY.
oo o angl] : a/9/18t0 | (§1-106)
Dates for filing designating petitions
& for Federal Primary. §6-158(1) 4/12/18 Change to 12 Monday and 11" Thursday before
primary,
Notwithstanding the provisions of Section 6-
158(1), in 2018, a designating petition for federal
office shall be filed not earlier than the twelfth
Monday before, and not later than the eleventh
Thursday preceding the federal primary election.
Last day to authorize federal §6-120 (3) Remaining issues in this section are based on the
designations. 4/16/2018 dates as changed to file designating petitions for
§ 6-158 (6) federal office.
Last. day .to accept/decline a federal §6-158 (2) 4/16/2018
designation,
Last day to fill vacancy after
declination of federal designation. §o45343) S
Last day to file authorization of
substitution after a declination of
§6-120(3) 4/24/2018

federal designation.
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Summary of Current Statutory Text

{CO#i= Changes in law to comply with Court

Order)

SECTION OF LAW

Date

Comments

-. Opportunity to Ballot (OT8) Petitions for the Federal Primary

First day for signing OTB for federal
office.

§ 6-164

3/27/2018

CO-6

Last day to file OTB petitions for
federal offlce.

§ 6-158 (4)

4/19/2018

Footnote: Except in 2018 for Federal primary
election, petition of enrolled members of a party
requesting an opportunity to write in the name
of an undesignated candidate for a federal public
office at a federal primary election shall be filed
not later than the 10" Thursday preceding the
federal primary election.

co-7

Last day to file an OTB petition if
there has been a declination by a
designated candidate.

§ 6-158 (4)

4/26/2018

Footnote: Except in 2018 for Federal primary
election, if a designating petition has been filed
and the person named has declined such
designation, and another person has been
designated to fill the vacancy, then in that event,
a petition for an opportunity to ballot in a
primary election for Federal office shall be filed
not later than the 9" Thursday preceding such

Party Nominations Other th

federal primary election.

an.Primary for Fedefal office

Change in 2018. Dates are based on the

rai:at:tsir:ort:f:::ignzttztiac:;‘ drzltt::e §6-104 (6) Feb 13 thru | state/local political calendar dates as provided in
6 2 Mar 6, 2018 | statute as there is a federal statewide office in
for federal statewide office
2018
21 days after Federal primary election.
We should supersede Section 6-158(6) to provide
more time post primary to convene a state
committee meeting, in the event a vacancy
occurs after 7 days before the last date to
Last day to file certificates of circulate designating petitions for federal office,
nomination to fill vacancies in or 60 days before the primary pursuant to Pub
CO-8 | federal office created pursuant to §6-158(6) 7/17/2018 | officers Law Sec 42-4-a.

§6-116. With the july 4* holiday and the availability of
time post-primary, it would be helpful to
increase the statutorily provided 7 days after the
federal primary time period to at least 21 days
after the primary.

Last day to accept or decline a

nomination for federal office made 3 days after the last date to file certificate of

based on § 6-116. §6-158 (7) 7/20/2018 :

nomination.
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Summary of Current Statutory Text

(COtt= Changes in law to comply with Court SRGTIERNICRL ) Date AT STS
Order)
s ‘dayt.to f|fle afu;horllza;?n of d 4 days after the last day to file certificate of
Eomldna |o§n601r16e rsivonion naoe §6-120 (3)e 7/23/2018 nomination. Date falls on Saturday, July 21* -
ased on §or LS. moves to Monday, July 23, 2018,
Last day to fill a vacancy after a
declination for federal office made | § 6-158 (8) 7/24/2018 4 days after the last day to file declination.

based on § 6-116.

. Party N

ominations Other than Primary for State Office

Dates for holding state committee
meeting to nominate candidates
for statewide office

§6-104 (6)e

5/15/2018
thru
6/5/2018

Not carlier thun 21 days belore the first day to sign
designating petitions. not later than the first day to sign
designating petitions for the primary clection.

Independent Petitions for Federal Office

First day for signing nominating
petitions for federal office.

§6-138 (4)e

6/19/2018

Notwithstanding NYS Election Law provisions, we
will need to move the independent nominating
ballot access time period in 2018 for federal
office to begin and end four weeks earlier than
currently provided for in statute. Otherwise,
there will be less than 8 days to research
objection/specs, conduct hearings, hold a board
vote to make determinations, provide an
opportunity for litigation and conduct the
state/local primary before the September 13"
deadline to certify the federal candidates for the
general election ballot.

€0o-9

Dates for filing independent
nominating petitions for federal
office.

§6-158 (9)e

7/24/2018
to

7/31/2018

Statute needs to be superseded.

9. A petition for an independent nomination fore
an office to be filled at the time of a generale
election shall be filed not earlier than fifteene
weeks and not later than fourteen weekse
preceding such election. Based upon previouse
experience, additional time is necessary toe
process filings, objections and specifications, ande
respond to any litigation, prior to thee
certification of the ballot and the timelye
production of ballots.e
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Summary of Current Statutory Text

(CO#= Changes in law to comply with Court
Order)

SECTION OF LAW

Date

Comments

co- Last day to accept or decline
10 independent petition nomination
for federal office.

§ 6-158 (11)

8/3/2018

Statute should be superseded.

Federal primary occurs prior to independent
petition filing period for federal office, so the
second part of this should be null. Not sure the
best way to point that out to address the
deadline issue that would be left hanging if not
addressed.

11. A certificate of acceptance or declination of
an independent nomination for an office to be
filled at the time of a general election shall be
filed not later than the third day after the
fourteenth Tuesday preceding such election
except that a candidate who files such a
certificate of acceptance for an office for which
there have been filed certificates or petitions
designating more than one candidate for the
nomination of any party, may thereafter file a
certificate of declination not later than the third
day after the fourteenth Tuesday preceding such
primary election.

co- | Lastday tofill a vacancy after a
11 declination to an independent
petition nomination for federal
office.

§ 6-158 (12)

8/6/2018

Statute should be superseded.

12, A certificate to fill a vacancy caused by a
declination of an independent nomination for an
office to be filled at the time of a general election
shall be filed not later than the sixth day after the
fourteenth Tuesday preceding such election.

CO- | Last day to decline after acceptance
12 if nominee loses party primary.

§6-158 (11)

8/3/2018

Statute issue. The federal primary takes place
before independent petitions for federal office
are filed. Therefore, this issue would not take
place and the regular declination deadline for an
independent petition nomination for federal
office should be referenced.

Independent Petitions For State/Local Office

First day for signing nominating

nomination for state/local office.

petitions for state/local office. §6-138 (4) 7/10/2018
Dates for filing independent

nominating petitions for state/local | §6-158 (9) 2/:2[:/2812 -
office. /21/

Last day to accept or decline

independent petition nomination §6-158 (11) 8/24/2018
for state/local office.

Last day to fill a vacancy after a

declination of independent petition | § 6-158 (12) 8/27/2018
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Summary of Current Statutory Text

(CO#= Changes in law to comply with Court SECTION OF LAW Date Crnngnts

Order)

Last day to decline after acceptance
of independent petition nomination | § 6-158 (11) 9/14/2018
if nominee loses party primary.

‘Voter Registration'. e
Federal ﬁi‘lmary Election
s 6/1/2018
Mail registration: thru

Last day to postmark application
-2

and last day it must be received by S eI 6/6/2018

board of elections.

In person registration:
Last day application must be §§ 5-210,

6/1/2018
received by board of elections to be | 5-211, 5-212 /1/
eligible to vote in primary election.
Change of Address:
Changes of address received 20 §5-208 (3) 6/6/2018

days before an election must be
completed before such election.

Voting by Absentee Ballot

For Federal-Primary

Last day to postmark application for

ballot. §8-400(2)(c) 6/19/2018
Last day to apply in person for a §8-400(2)(c) el
ballot.

Last day to postmark ballot and 6/25/2018 -
date it must be received by the §8-412(1) 7/3/2018
board of elections.

Last day to deliver ballot in person §8-412(1) GBS

to the county board, by 9 PM.

' Mi!liéw/SpecIél Federal (UOCAVA) Voters for Federal Primary .

Last day for a BOE to receive

application for Military or Special § 10-106(S) 6/1/2018
Federal ballot if not previously §11-202
registered,

Last day for a BOE to receive

10-106(5
Military or Special Federal absentee § (5) 6/19/2018
application if previously registered. | §11-204(4)

Last day to apply personally for
Military absentee if previously §10-106(5) 6/25/2018
registered.




Case 1:10-cv-01214-GLS-RFT Document 91 Filed 11/21/17 Page 14 of 18

Summary of Current Statutory Text

(CO#=Changes in law to comply with Court

Order)

SECTION OF LAW

Date

Comments

Co-
13

Deadline to transmit
Military/Special Federal absentee
ballots for Federal Primary to voters
with valid applications on file.

§ 10-108(1)
§11-204(4)

5/12is
Saturday

(45 days)

Ballots for UOCAVA voters shall be mailed or
otherwise transmitted not later than 32 45 days
before a primary or general election for federal
office.

These sections need to be superseded.

§ 10-108. Military voters; distribution of ballots
to

1, (a) Ballots for military voters shall be mailed or
otherwise distributed by the board of elections,
in accordance with the preferred method of
transmission designated by the voter pursuant to
section 10-107 of this article, as soon as
practicable but in any event not later than forty-
five days before a primary or general election for
federal offices or; thirty-two days before a
primary or general election_for state/local
offices;

§ 11-204. Processing of applications by board of
elections

4. If the board of elections shall determine that
the applicant making the application provided for
in this section is qualified to receive and votea
special federal ballot, it shall, as soon as
practicable after it shall have so determined, or

not later than forty-five days before a primary or
general election for federal offices or; thirty-two

days before each general or primary election for

state/local offices;

Last day to post mark
Military/Special Federal ballot and
date it must be received by the
board of elections.

§10-114(1)
§11-212

6/25/2018
7/3/2018

Military/Speclal Federal (UOCAVA) Voters for General Election

Last day for a BOE to receive
application for a Military absentee
ballot if not previously registered.

§10-106 (5)

10/27/2018

Last day for a BOE to receive a
Military absentee application, if by
mail and previously registered.

§ 10-106 (5)

10/30/2018

Last day for a BOE to receive
application for Speciat Federal
absentee ballot if not previously
registered.

§ 11-202 (1)

10/12/2018
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Summary of Current Statutory Text

(COM#= Changes In law to comply with Court SECTION OF LAW Date SHmintents
Order)

Last day for a BOE to receive a

Special Federal absentee §11-204 (4) 10/30/2018

application if previously registered.

Last day to apply personally for a

Military absentee ballot if §10-106(S) 11/5/2018

previously registered.
Footnote: Transmit ballot for federal office
9/24/2018 (45 days falls on SAT). However, a
second ballot with only state/local
offices/propositions would need to be
transmitted ONLY to Military voters thereafter
who previously received only federal ballot.
Later, Military applicants would continue to
receive two ballots: one with federal contests,
and one with state/local contests and proposals.
§ 10~108. Military voters; distribution of ballots
to
1. (a) Ballots for military voters shall be mailed or
otherwise distributed by the board of elections,
. . in accordance with the preferred method of
Deadline to transmit transmission designated by the voter pursuant to
Military/Special Federal general section 10-107 of this article, as soon as
CO- | election absentee ballots for federal | § 10-108(1) 9/22/2018 practicable but in any event not later than forty-
14 offices to be filled at the General § 11-204(4) (45 days) five days before a primary or general election for
Election to voters with valid federal offices or; thirty-two days before a
applications on file. primary or general election for state/local
offices;
§ 11-204. Processing of applications by board of
elections
4. If the board of elections shall determine that
the applicant making the application provided for
in this section is qualified to receive and vote a
special federal ballot, it shall, as soon as
practicable after it shall have so determined, or
not later than forty-five days before a primary or
general election for federal offices or; thirty-two
days before each general or primary election for
state/local offices;

Last day to postmark

Military/Special Federal ballot and §10-114(1) 11/5/2018

date it must be received by the §11-212

11/19/2018

board of elections.
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D*R*A*E*T

2018
POLITICAL CALENDAR
September 28, 2017

s
~1 Y& | Board of
<

STATC i
—\J™47¢| Elections

Federal Primary Election
June 26

State/Local Primary Election
September 11

General Election
November 6

This political calendar Is a ready reference to
the significant dates pertaining to chctions to
be held in this state. For complete inforination
be sure to consult the State’s Electlon Lawve and
Regulations and any relevant court orders.

FEDERAL ELECION -ELLCHON DATES

FEDERAL ELECTION| - VOTERRLGISTRATION

VOTLR RIGISTIATION FOR GLMEM\L

tMarch 6 Certilication of offices to be filled at Oct. 12 —ln—M""Ilm Listeation: Last day ‘f’ postmark
General Election. 44100112} application for general electionand kst diy
QOcl 17 it must be recelved hy boarl ol elections Is
| lune 26" I Federal Iimary Election,  Court Ordered I Dt 755 2108)
QOct. 12 In_person replsteation: Last day application
must be received by boird of election to be
CORTITCANION,OITELGURAY SAILIARY eligible to vote in general electlon. I you
May 3 Cetification of Federa) primary hallot by State have been honorably discharged from the
Board of Electlons of designations filed in its military or have become a maturalized
office. $t-110 citizen since October 4™, you may register
May 4 Determination of candul.ates for Federal office In person at the board of elections up until
Ly county boards. §4-114 October 29, 548210, 5,211, 5-212
Oct. 17 Chanpres of address received by this date
CLNVASSION TIDTRRL PRAARY ILLCTION T{LEILTS must be processed.  45-3cE03)
iy 5 Canvass of Federal Pritmaty returns by Oat. 12 Change of party erollinent, Last day to
counties, §7.20M1) accept a changie of cinollment. 45-20843)
July 11 Recanviss of Fadenal Primary returns.
$1:20811) *7*"VOTING BY ABSENTEE***
July 3 Verifiahle Audit ol Voting Systemns 59-21101} ABSENTEE VOTING FOR FEOEMAL PRIMARY
lune 19 Last divy to postmarrk application for Federal

lsun. 19

Deadiine for vacancies ta be lilled it General
Election. $5-15elt41

1

priminy ballot. §8-49¢12)(c)

hme 25

Last dayto apply in person for Federal
primary ballot. §3.4212i¢)

I November 6™ I Genetal Election

LT

CERTIFICATIDNOT I(DINAL G

AL BULOT

June 25

July 3

Last day to postmark Federal primary ballot.
Must be received by the county hoard no
later than fuly 3", 45.41211)

June 26

Lastiday to deliver Federal primary hallotin

Supt. 13 | Cedtification of geaeral election haliot by State - . .
All dantes are based on court-ordered ind statutory Board of Fed sl person to county boad, by clase of pulls on
E deraldesipnations filed inits cloction day. §8-1201)
provisions Inleffect on the date of publication and office. 44-11201) i J &
maybe ubject to change. Finalconfination should . T
i :huinm’l lvomwurﬂcaumv i ol Sept. 14 | Delermination of Federal candidates and LAILTARY/SPECIAL FEOCRAL VOTERS FOIULLOMRAL LHIMARY
A T questions hy county hoards. 41.114 May 12 Date to transmit Military/Sprcil Federal
NEW YORK STATE ballots for Federal primary. ($/12 Saturday}
AOARD OF ELECTILNS *** BECOMING A CANDIOATEF Y 410-102(1) & $13123914)
ORT U DESIGHIATING FETITONS 10K FLOLRAL TrIMAKY lune 1 Last day for a board of elections 1o receive
40 MORTHIREARLISTREETI- SUINE S, Match 6 First day for signing Federal deslgnating application (or Militaly/Special Federal ballot
ALBANY, NEWYORK 12207 pelitions. 3613244} Il not previously regtistered. 410 143 & 811-202
(518)474.6220 Aprill9 Dates for filing Federal designating petitions. June 19 | Last day for a board of elections to receive
Tor TDD/ITY, callthe NY State Relay 711 April 12 $6.155(1) Military/Special Federal application if
' Apnl 16 Last day ta anthuilee Fedetal d previously registercd. 410-1¢6{5) & 411-204(4)
www.elections.ny.nov $613013)% §G-15hi6) Junu 25 | Lastday to apply personally for Military
April 16 Lastdayto accept or dechine Federal hallotif previously reptstered. §10-106(5)
d lons. 4615¢(2) June 25 | Lastda ili
n 3 ay to postmark Military /Special Fedesal
PIIMARYIELECTIONTHBURS: Apiil 20 Last day 1o filla vacancy after a Federal Dallot and date it must be received hy the
declinationl $i148(3) i 4 a2
In New York City and the countles of Hussau, - - —— July3 hoard of elections Is July 3. 5101841} & §11-232
Aprit 24 Last day to file of \
Sulfolk, Westchester, Rockland, Orange, . Jocl ! e
Putwain, Crie and Duichess. POLLS OPEN at G o Ination ot i Federal desljnation. AUSEHTES VOTING FOR FEDERAL GENERAL
AM andd CLOSE at 2 PR In all other countles Qcl30 Last dav to postmark application o letter of
POLLS OPEN at 12 NOON and CLOSE at 9 PP.1. OFFORTUNEY TOUALLLT PLIDNE TOLRFEOERAL PRINARY a'ripjtr;?l:::;\ for general eluction ballot.
G = 340012 )Me
March 27 :::L:l.ny for slgning Fedetal OT8 petitions. Nov. & Last day 10 apply in person for gencral
GCNERAL ELECTION HOURS: Al 19| Last day to{lla Federal OTB petitions. clection balot. $3-icounle)
4635E19) Nov. 5 Last day to postmark ballot. Must be
AllPolls OPEN at 6 AM and CLOSE at 9 PM Aptil 26 Last day to fike OTB petition if there has been neceived by the county board no later than
a declination byl deslg | condiil Nov. 191" ss-41201)
4615814} Mov. 6 Last day to deliver hallot in person (o county
board, by close of polls on clection day.
FILING UEQUIREMENTS PAILE? ROMHNIZRIONIG T AN PRI 48-412(1)
FEDERAL COURT ORDER Feb. 13- Datesfor holding stile committee meeting
March 6 10 nominite candifates for Federal RIUTARY/SPECIAL FEDUIAL VOTERS FORTEDERAL GLAERAL
for the: 2018 Federat Primary Election and General statewide offlcel, §6-10:46) Sept, 22 Date to transmit Militity/Special Federal
Elections, alt certif dpetitl [ dessgination July 17 Last day to file centificates of nomination to uneral election ballots.
or nomination, certificites of acceptance or fill vacancies in Federal office created 41C-10510) & §15-20418)
dedination of such designations and nominations, puesusnt 0169 6116 & 6k 158(6) Qct. 12 Last day for a board of elections to 1ecaive
“"f'"“““’ of o I?' ey .. ! July 20 Last day 1o aceept or decline a nomination application for Sll)eclalFedoml absentee
cedtificates  of  disgublification, certificales  of {or Federal office male based onl§ 6-116 ballot if not previously reglsteed.
for such designations or { §11.2021)
ile auth H
and objections and spedfications of objections to July23 Last day to file aut “F"“ of 0ct. 27 Lastday fara board of elcctlons to receive
such cantificatess and petilons required to b Mled for Federal office made hazed onlh 6-116 application for Military aihsentee ballot if
with the State Board of Elections or  hoird of July 23 :—Mldzvlﬂ "':[ﬂ vacancy alter a declination not previously reglstered. 410-105i5)
clections ouuld’z of the oty of New -V.o:l\As)ull Lo or Federad of flce made based Dl!|§ 6-116 0ci30 Lot day forl> boord of elections to receive
deemed timely fited and acceptedfor filing if sent by July 24 Last day to fill vacancy after declination tilitaryib T tEe BRI MDARl sl
mail or overnight delivery service (as defined in New/ 6-158(8) o ) e . ¥ W " - AV
York State Election Law §1706(3Ha)) In an envelope and previousty registered. ‘vm'm“‘”
postininked or showing rescipt by the ovemigh INOERTROTNE METINONSFON §COLIALIIICT QctI30 Last day l?; a board of nlections lolec’elvo
‘hvery service i - Shecial Federal abser apphcation] i
dehvery service pricar to midnight of the h‘“ day of Jane 19 first day for signing, Federal nominating A S0 Pey I‘ oyl
hling, and received no 1ater than one business day petitions. 4al13eiy previowsly registered! 411.203(4)
after the last tay to tite such ceatificates, petitions, YT D’\ T ‘( I“ T T Nov. § Last day to apply personally for Military
4 8 - rder -pendu
objections or specificalions. ]':‘rv'“ atcaiorTIititn: TgE 501‘:5::9:“ - ballotif previously registered. 410-10(st
I 3
Nov. 5 Lastday to postmink Military/Special

SKGHATURL REQUIMELSCHT FORTEDIA/AL DESIKNATIYG
ANDOPPORTULIIY TO DALLOY PETITIONS

$% of the enolled volers of the polifical pasty In the palitical wunit
{ercluding vorers in inactive statun)or the lottowlng, whichever Is lesy: for
any office 1 bie flled by atithehoter ol;

the entire stale 15,000
{withatieast 100 or 5% ol enralled voters fram cach of one-halt
of the congressional disteics)

any congressional 1.250

August 3

Last day to accept or decline Federal
independentinonination. 46-158(h1)

_I\ugusl 6

Last day to fill a vacancy after a declination
to any indejruntdont petitlon for Federal
office. 56.148112)

August 3

Last day 1o decline after acceptance il
nominee loses panty priniary. §6-155(11)

FEDERAL ELECTION - VOTER REGISTRATION

VPTERREGISTPANCL JOR FEDIKAL PRILAZRY

TLogn|

§% of the total number ol votes, eacluding blank and vaid, cast lat the
olfice of governor at the tast gubernatorlal electlon In the patilical unli,
arcept that not more 1an 3,500 signatures shall be requiied ona petltlan
faranyalflce 1o befilledIn litical subdivislonloutslde theCityol
York, and nol mote than thie following for anyollics ta bevoted fof by all
the votert of:

the entire state 15,000
[withatleast 100 from each ollone-hall ol the congretsional
districts)

any congressional district

3.500

June 1

June 6

Mail Registration for Federal Primary: Last
day to postmark application and last day it
must be received hy board of elections is
lune 6. §5-23013)

June 1

In_pierson cegisteation for Federal Primary:
Last day application nimst hie received by
board of election to be cligible to vote In
primary etection. 445.210. 5211 £ 5. 112

lune 6

Changes of addiess for Federal Primary

recelved by this date must be processed.

45-70213)

Federal ballot and date it must b received
by the board of elections Is Nov. 19",
44101140112 111-212
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STATE/LOCAL ELECTIOHN:- ELECHON DATES

Sept. 11 ] Slnlc/lotd,lI‘lilnalv[|L“li0n§ll~l|lo(1)li!

May 22

PARTY GALLS: Last day for State & County
parly chairs. to lite a statement ot party
posilions to be Nilted ot the State Primary
Election. §2:120{1}

CERTINICATION OF STATE/LOCAL PRIMARY

Augs. 6 Certification of Suptember state/local
ptimiry ballot by SBOE of desip
filed In its office. §4-110

Aug. 7 Dctermination of candidates and

questions; County Doards. §4-114

CANVASS OF STATE/LOTAL FTUNMARY RESULTS

Sept. 20 | Canvass of State/local Primary Retuins
by County Board of Elcctlons §41-200(1)

Setit. 26 | Recanvass of State/local Primary
returns. §9-208(1)

Sept. IR | Veriliable Audli of Votings Systems,

§9-211(1);

Nov. 63 [ General Election

§8-100(1)(c)

CLRTIHCATIONOF STATEAAGCA L GENLRAL LLLCHON bALLOT

Oct. | Certification of state e¢leclion ballot by
SBOE of nominatlons fifed in its office.
§3-112(1);

Oct. 2 Determination of state/local candidates

and questions by county buards,
§1-114;

CALVALS OF STATL/LOCAL 6 EHTIALLLLCHON LS U Y

Dec. 3 Canvass of General Elictlon resulis by
County Board of Elections §9-21:1(1)

Nov. 21 | Recanvass of General results. §9-208(1)

Mov. 21 | Veriliable Audit of Votling Systems.
§9-211(1);

Dec. 14 State Board of Canvassers meet to

certily Genetal Election
(12/15 Saturday)

** BECOMAING A CGANDIDATE "

. STATE/LOCAL ELECTION
JUDICLAL DISTRICY CONYINNONS

STATE/LOCAL ELECTION
VOILR NECISTHATION FOH GLNIRAL

Sepl. 18 | Dates for holding Judicial canventions. O 12 In__person _registration: Last  day
thru2G | §6-156(5) application must be received hy board of
Sept. 25 | Lastday to file certificates of election to be eligible to vole in general
nornmations. §6-158(6) clection. If honorably discharged from
Sept. 8 | last day to decline. §G-158(7) the milltary or have become a
Oct.;2 Last day to fill vacancy after a naturallzed citizen since Octohizr 12",
declination. §6-158(8) you may register in person at the boaed
Hinsites ol s canventlon must be filed within 72 hours of of elections up until October 27

adiournmant. §6-15816) (10/28 Saturday) §§5-210, 5-211, 5-212

Oct. 17 Changes of adilress recelved by this date
SIGHATURL REQUIRERFNT FOR DESIGRATING AND must be pracessed.  §5-208(3)
OPPORTUHITYITO BALLOT PELTONS Oct. 12 | Change of Party Enroliment: Last day to
FOR STATE/IOCAL OFFIC.CY receive, §5-304(3)

5% of the enrolled volers of the politieat party tn the
potltical it {excluding voters in Inactive status) orithe
following, whithever is fess:

Foranyoflice to bie filled by alf the volers of:

the entire state ooy eyl s 15,000
{with atleiast 100 or 554 of ensolled volers from aach
of one-halt of the congresslonal distrcts)

HNew York City .. 7,500
any county or borough of Hew York Gily . .. .. 4,000
A municipal court district within HY City ..., 1,500

any city councll district within tevs York City, . 1900
cilics or counties having more than 250,000

whabitants . ....... oo s v oo ore vy .o 2000
cuies or counlies having noie than 25,600 but not
more than 250,000 . covivvnnns cwenees o 1,000

any city, county, couricilimanicior county leglstative
districts in any clty other thin HY City . L3..500
any congressional diskelet., ...

any state senatorial distrlet .
any assembily district.

any political subdivision contatnad  within - nother
political  subdivision, cxcept as  herein  provided,
werpuitement s nol to exceed the number requlred for
he larger subdivision; i political subivislon containbyg
mote than one assembly dlsiricl, county or other
political subidivision, requiremwent is not 10 excoed the
apgregate of the signatures required for the subsdivislon
or parts ol subdivision so contained.

***VOTING BY AUSENTLE] **
ANSEHTCE VOTING FORSTATE/LOCAI PRIMARY

Sept.4 Last oy to postmark application for
state/local primary ballot, §8-400{2)(c)
Sept. 10 | Lastday to applyin person for state/local

primary ballot. §8-400(2)(c)

Sept, 1

0 | Lastday to postmark siate/local ballot. Must
bereceived by the county board no later
than Scpt. 18™. §8-312{1)

Sept. 11

Last day to deliver state/ioca primary ballot
{n person to county board. by close of polis.
§8-412(1)

AULITARY VOTERS/SPECIAL FEDERAL FOX STATEADCAL PRIMARY

Aug. 10

Flrstday to mall ballot to Military/Special
Federal Voter, §10-108(1)

Aug. 17

Last day for a board of elections to recelve
application for Military ballot fof state/local
primary if not previouslyregistered.
§10-106(5)

Sept. 4

Last day for a board of clectlons to receive
Milltary application fot siate/lacal primary Il
previously registered. §10-106(S)

Sopt.1

0 | Lastdaytoapply personally for Militaryballot
for state/local primary il previously
repistered. §10-106(%)

Sept. 1

0 | Last day to postmark Military ballot for
state/local primary and date it must be
received by the board of elections is

DESIGNATING PETITIONS FORSTATC/LOCAL FAMIARY *NOTE: Scction 1057.[,9/ the Mew Yok City Charter September 18", §10-31

June Sy First day for signing designating petitions Supersedes New Youk Election Law signaturereqeeemcnts cifembed -9 10-914081
for siate/local offices. §6-134(.4) Jer O dara petitions d. DSEXTEL VOTHIG FOR GEHLRAL LLECTION

July 9- Dates for filing designating petitions for neminaling palitiens with respect o certein NY City ofifices, e ' E “‘ d-m(' e 1ol : NAL : — H " .

July 12 state/local olfices. §6-158(1) Gy e I SYAS 'pom“al ,':I:I" |cr\I|n:| ‘|l|' g:rol

July 16 | Last day to authorize designations for SIGNATURE REQUIRERALET (OR IFPEFCNDINT 2nplcationfiodaengriiciceyoniinliop:
state/iocal offices. §6-120(3) HORUNATING PENTIONS FOR STATEALOCAL OTFICLS §8-400(2){c)

2 - Nov. S Last day to apply In person for boltot for
ily 16 Last day to accept ordecline designations 3 . Ll eneral leclion ballot. §8-100(2)(c)
for state/local offices. §G-158(2) ; o! the total numberof vates, excluding ban).fmd vold, cast [ . a
Tly 20| Lastday to filla vacancy after a of the olfice of gavernar gL the Jas) gubernatorial election n Nov.5 Last day to postmark general election ballot.
kA the political mit, except that ol mote than 3,500 slgnaturis Must be received by the county boad no
declination for stite/local office.56-14813) " o ™
- — shallbe required on a patition for any office to be Hiled in any later than Nov. 19" §8-412(3)

July 24| Lastday to file authorization ef political subshvision outside the City of New York. antd not mor ¢ G ot Tio die ST
substitution after declination of a thay the following for any office to bavolud for by all the voters L2 SsifCayglofcersCripenteal iecloriliaiaitin
state/local designation. §6-120(3) IokE person to county boixtd, by close ol polls on

e entEe S1a1E . o vuhernrreeeidernneenns 15,000 electionday. §8-412{1)
CPFORTURITY TO GALLGE FETITIONS FOR {with 3t least 100 or 5% of enfolied voters fiorn cach
STATE/LOCAL PhmAKY. af one-half of the congresslonal districts) LAILITARY/SPECIALFEDENAL VOLLRS FOI1GENEILA

June 26 [ First day for "F"'"l! 078 petitions for Oct. S Date to transmit Millt:y volers' absentee
state/local offices. §6-164 any county or portion thereol outsitie the ballots for state/iocal offices and praposals,

July 19 tast day \o;lilu' 070 petitions (ar SOV DI, i e chomani e o smaisisie * Sl Coniesd 1,500 per federal court ofder.
state/local offices §6-158(1) e o Oct. 28 Last day for a board of elections to receive

Iuly 26 Last day ta !Ile Qlu petltion if there hag :;:y wnmv :vyl.xomu};.h.‘y. ‘n“ ;';.c.‘;m“m N ho,’;" . application for a Milltary abisenters ballot If
bcl»:‘u 3 dccllmuhon l.:v K «llu:I'ulum;l " within the city of Y cy ) 4 ou:; not previously registered. §10-106(5)
candidate for state/local offices. §6-15H(4 pur ek cossieliue o gie sitie 2 .

/ il amunicpal court district .. 3,000 110/28 saturdav)
PARTY LOMINATION OTHER THAN FRIMARY any aity councll district within NY City. L2700 Oct. 30 L’va“sll.dnv’ovn h]o:vd’uf :Icl:llm:s to receive
. i r i a ee
May115 Dates for holding state commnittee moetlny any congressional dm_"“ . - 3500 |||.a y{Spe'cm e ?m Fuatnied
. b any state senatorial district . . 3,000 application, if by mail and previnusly
through | to nominate candidates lor  statewide N ¢ -

Juness office any assemblyidistrict, ..o s L L1500 registered.  §10-106(5)

ToelS Tawd ord 5 Mov.5 Last day to apply personally for a Military

une First day to hold a town caucus. yeion v any political subdivislon contained within  another General Election ballot If previousty

Sept. 18 | Lastday for flling nomlnatiuns made ata polieal  subdivision, cxcept  as  herein  provaded, registered. §10-106(S)

or vill u: 2 i " . . e
lown : Vlllage caucus of by a party cequirement Is.n.ovl 10 exceed the samber eequired (ot Nov. s Last day 1o postmatk Miltary/Sprcil Faderal
C : §6-158(6) the laiger subdivisi - i
T Tostd i Meates of T ballot and it must be received by the hoard ol
" 0 o r
epl. ast day to (Hle certificates of nomination to alections is Nov. 198 1011401 411-212
(il vacancies created pursnant o *CVOTER REGISTRATION**
§56-116 & 6158(6) YD TL REGSTRATION O STATE/LQCAL FRIMARY FINANCIAL DISCLOSURE
Sept. 21 Last day to accept or declinela nomination Augl7 Mail Replstration for state/local OATES FOR FILING:
For Stite/local office made basudl on Primary: Last dayto postinark PRIMARY ELECTION
§6-116 application and last day it must b 32 Day Pre-Primary August 10

Sept. 24 Lastday to file authosization of received by board of elections is 11 Dy Pre-Primary Aupust 31
nomination made based onj4 6-116 Aug. 22, §5-210(3) 10 Day Fost Primary September 21

Sept. 25 | Lastday to fill a vacancy after a Aup. 17 1n person registration for state/local August 28" thru Sept, 10" &
declination made based on § 6-116 Primary: Last day appheation must he

received by board of election to be
INOEPENOELT PENITES 10X SIATT/LOCAL O5NCES cligible 10 vote in pricnary GENERAL FLECTION,
— = 32 Day Pre-General October §

July 10 First day for signing nomlnating petivions election.§§5-210, 5-211, 9-212 1 Doy PreG 1 OeTob3T2C

- ay Pre-General ctober
for state/localoftices. §G-13R(4) Aug. 22 Changes of address for state/local 27 D‘v ¥ - T GL 1 1 D o3

Aug 14 - | Dates for flling Independent nominating Primary received by this date must be ay-Lost °“°"I‘" l:"t.'“ her

Aug. 21 | petitions forstate/tocaloffice. 96-158(9) processed. §5-208(3) Oct. 23" thru Nov. 5" *

Aup. 24 Bedavilo aEcanliar dacdnomnnan o2 NalRealalan: U ] # Durlng this time perlodany contributlon oc losn which exceeds

6. Y P ’ ot Mail Reglstration: Last day to $1.000 must be reparted valthin 23 houts af recelst. This same
for stale/local office. §6-158(11) postmark application lor general conitthulion of loan must alio be reporied In the Post.Claction

Aug, 27 | Lostday to flfl a vacancy after a election and last day it must be repost. 1E Commitiees have additions] and dilterent raporting
declination in state/local office. received by beard of elections by abiizaticns. 5en §14-107(4)(a).

§6-158(12) Oct. 17. §5-210(3) 2018 Parlodic Reports

Seplld | Lastday to decline after acceptancu If January 16"

nominee loses pawty primary, §6-154(11)

July 16™
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FINAMNCIAL DISCLOSURL
DATES FOR FILING:

PRIMARY ELECTION

614-108(1)
32 Day Pre-Primary Aupust 10
11 Day Pre-Primaty Aulust 31
10 Day Post Privary September 21
24 Hour Natice §14-107(a)(a) Augpust 28" thru Sept. 10th

GENERAL ELECTION

§14-108(1)
32 Day Pre-General Oclaber §
11 Day Pre-General Octolier 26
27 Day Post-General December 3
24 Hour Notice §14-108(2) October 23'* thru Hovember 5™
Perlodic Reports
§14-108(1)

lanuary 16"

July 16™

Additional Independ, i Reporting

24 Hour Hotice Primary: _Aup. 13" thru Sept. 10™
§14-107(3) (b) & {c) General:  Oct. 8™ thiu Mov. 8™

\Weckly Notice Referto §14-107(3}{b)




III. UOCAVA Enforcement Activity by the
Attorney General in 2018

D. Other Enforcement Activity to Obtain UOCAVA
Compliance



New York



Rule Making Activities

NYS Register/March 28, 2018

(a)eThe proposal is only a temporary fix and the commenter recom-
mends a long-term solution to address the entire field serving students
with disabilities.

(b) The comumenter questions whether there is a shortage in the students
with disabilities field and whether this proposal will benefit the field.

(c) The commenter is concerned that the proposal will burden the Of-
fice of Teaching Initiatives (OTI).

(d) The commenter is concerned about ensuring therigor of the 45 hours
of CTLE required.

(e) Last, the commenter is concerned that the requirement of “at leaste
775 percent of the candidate’s time” teaching students in the grade levels of
the extension sought is an “unwieldy standard” that will be difficult to
determine.

DEPARTMENT RESPONSE:

In response to the comments above:

(a) While the proposal may be a temporary fix, the Department has beene
working with the field on developing long-term solutions to the issucs fac-
ing those serving Students with Disabilities.

(b)eAlthough the Department is unawarc of “exact numbers,” the pro-
posal is directly responding to concerns raised in the field, by those serv-
ing the target population, school administrators, and the public.

(c) Please see response to COMMENT #2 above.

(d) Please see response to COMMENT #4 above.e

(e) Again, this is a standard that OTI will work with the OSE to assess
whether a candidate has met the requirement for three years of experience
(75% of which must be in the grade level extension sought).

6. COMMENT:

Several commenters raised concerns that 45 hours of CTLE is not suf-
ficicnt to provide teachers with the knowledge and skills to teach a new
age group, mainly because CTLE credits do not require individuals to
demonstrate mastery of the knowledge and skills of the coursework. The
commenters recommend not allowing CTLE credits to be used for grant-
ing the proposed extensions.

DEPARTMENT RESPONSE:

The Department agrees that CTLE alone would not be sufficient.
However, the Department believes that CTLE plus three years of teaching
in an adjacent grade level are sufficient to successfully prepare already
certified teachers to teach a new developmental age group. In addition,
OTI will work with the OSE to assess the CTLE used to satisfy the require-
ments for the extension and ensure that the CTLE is appropriate for the
grade level extension sought.

7. COMMENT:

One commenter raised concerns regarding the Students with Disabilities
extension and the choice of requirements proposed. The commenter is
concerned that there is no specific pedagogy directly linked to grade-level
performance and noted that the required coursework should target human
development in children and/or adolescents with special needs in the
specific grade levels. The commenter also believes that behavior manage-
ment should be included, with behavioral interventions as well.

DEPARTMENT RESPONSE:

In response to the concerns raised, the Department believes that because
the individuals seeking extensions already have a base teaching certificate
in a students with disabilities certificate area in an adjacent grade level.
The majority of the pedagogical, human development, and behavioral
management content for a new developmental level would already be
included in educator preparation programs for students with disabilities.
In addition, OTI and the Office of Special Education will work together to
assess the CTLE used to satisty the requirements for the extension and
ensure that the CTLE is appropriate for the grade level extension sought.

8. COMMENT:

One commenter raised the concern that the extension for teachers with
a current students with disabilities certification in grades 1-6 to teach
PreK-K will not be prepared to teach in this grade band with either CTLE
or just onc college course. The commenter asserts that the first six years
are the most important in intervention for students with disabilitics. Whilc
the commenter recognizes a teacher shortage, they believe that allowing
individuals to obtain certifications they are not qualified to hold is not the
way to solve the problem.

DEPARTMENT RESPONSE:

The proposed amendment provides flexibility to teachers who are al-
ready certified teachers of students with disabilities to gain certification in
a narrow adjacent grade band in which they have had three years of simi-
lar teaching experience and have at least 45 additional CTLE hours or one
college level course in the grade levels of the extension sought. The
Department believes that these additional requirements provide teachers
with the knowledge and skills necessary to teach in adjacent grade bands.
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State Board of Elections

NOTICE OF ADOPTION

Voting by Certain Special Federal Voters

LD. No. SBE-47-17-00009-Ae
Filing No. 232e

Filing Date: 2018-03-08¢
Effective Date: 2018-03-28e

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following action:

Action taken: Addition of Part 6219 to Title 9 NYCRR.

Statutory authority: Election Law, sections 11-220, 3-102[1] and [17]
Subject: Voting by certain special federal voters.

Purpose: Provide procedures for certain special federal voters.

Text of final rule: A new Part 6219 is hereby added to 9 NYCRR, to read
as follows:

6219 Certain Special Federal Voters Also Entitled to State and Local
Ballots

6219.1 Absentee Voters Entitled to Special Federal Ballot. Voters who
submit an otherwise valid Federal Post Card Application pursuant to
Article 11 Title 2 of the Election Law and 52 U.S.C. § 20302[a][4] and
select on such application the category “I am a U.S. citizen living outside
the country, and I intend to return” are entitled o a special federal ballot.
Such voters when also duly registered to vote pursuant to Article 5 of the
Election Law are entitled to the state and local ballot in conformity with
the provisions of the Election Law.

6219.2 Procedure. Voters meeting the criteria of 6219.1 shall be entered
into the special federal ballot transmittal system provided by the state
board of elections. Such special federal voters shall be identified therein
apart from other special federal voters as also entitled to receive a state
and local ballot. Such voters shall receive the special federal ballot in
conformity with state and federal law, and shall receive the state and local
portion of the ballot in conformity with state law through the aforesaid
transmittal system.

6219.3 No New State Law Entitlement. Nothing herein shall be
construed to permit a voter who does not meet the requirements for voter
registration provided for in Article 5 of the Election law to receive a ballot
containing state or local offices.

Final rule as compared with last published rule: Nonsubstantive changes
were made in section 6219.1.

Text of rule and any required statements and analyses may be obtained
from: Brian L. Quail, Esq., New York State Board of Elections, 40 North
Pearl Street, Stc S, Albany, New York 12207-2729, (518) 474-2063, email:
brian.quail @elections.ny.gov

Revised Regulatory Impact Statemnent

There is not necd to revise the Regulatory Impact Statement previously
published, as the amendment to the rule was totally nonsubstantive and
technical. Specifically, the rule was amended to reflect a change in a
Federal Post Card Application form. The form previously read “I am a
U.S. citizen residing outside the U.S., and I intend to return”. The proposed
regulation was simply amended to read as the form now reads, to wit: “I
am a U.S. citizen living outside the country, and I intend to return.”

Revised Regulatory Flexibility Analysis

For the prior publication of this rule, a Statement in Lieu of Regulatory
Flexibility Analysis was published because under SAPA 202-b(3)(a), when
a rule does not impose an adverse economic impact on small business or
local government and the agency finds it would not imposc reporting,
recordkeeping, or other compliance requirements on such entities, the
agency may file a Statement in Lieu of. The amendment to the proposed
rulemaking, as the original rulemaking, will not impact small business
operations or local government functions. This rule provides procedures
for processing certain applications for special federal ballots. It imposes
no additional compliance, regulatory or reporting requirements on local
governments or small businesses.

The amendment to the rule was totally nonsubstantive and technical.
Specifically, the rule was amended to reflect a change in a Federal Post
Card Application form. The form previously read “I am a U.S. citizen
residing outside the U.S., and I intend to return”. The proposed regulation
was simply amended to read as the form now reads, to wit: “Ieam a U.S.
citizen living outside the country, and I intend to return.”
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Revised Rural Area Flexibility Analysis

Under SAPA 202-bb(4)(a), when a rule does not impose an adverse
economic impact on rural areas and the agency finds it would not impose
reporting, recordkeeping, or other compliance requirements on public or
private entities in rural areas, the agency may file a Statementin Lieu of.
This rule has statewide application, providing procedure related to
processing certain applications for special federal ballots. Accordingly,
this rule has no adverse impact.

The amendment to the rule was totally nonsubstantive and technical.
Specifically, the rule was wmended to reflect a change in a Federal Post
Card Application form. The form previously read “I am a U.S. citizen
residing outside the U.S., and I intend to return”. The proposed regulation
was simply amended to read as the form now reads, to wit: “I am a U.S.
citizen living outside the country, and I intend to return.”

Revised Job Impact Statement

Under SAPA 201-a(2)(a), when it is apparent from the nature and
purpose of the rule that it will not have a substantial adverse impact on
jobs and employment opportunities, the agency may file a Statement in
Lieu of, This rulemaking, as is apparent from its nature and purpose, will
not have an adverse impact on jobs or employment opportunities. The
proposed amendment provides for a change to processing certain applica-
tions for special federal voters. This rulemaking imposes no regulatory
burden on any facet of job creation or employment,

The amendment to the rule was totally nonsubstantive and technical.
Specifically, the rule was amended to reflect a change in a Federal Post
Card Application form. The form previously read “I am a U.S. citizen
residing outside the U.S., and I intend to return”. The proposed regulation
was simply amended to read as the form now reads, to wit: “l am a U.S.
citizen living outside the country, and I intend to return,”

Initial Review of Rule

As a rule that requires a RFA, RAFA or JIS, this rule will be initially
reviewed in the calendar year 2021, which is no laterthan the 3rd year af-
ter the year in which this rule is being adopted.

Assessment of Public Comment

The agency received no public comment.

Department of Environmental
Conservation

NOTICE OF ADOPTION

Management of Crustaceans, Horseshoe Crabs (HSC) and
Whelk. Protection of Terrapin

L.D. No. ENV-28-17-00003-Ae
Filing No. 244

Filing Date: 2018-03-12
Effective Date: 2018-03-28

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following action:

Action taken: Amendment of Parts 44 and 50 of Title 6 NYCRR,

Statutory authority: Environmental Conservation Law, sections 13-
0330(6) and 13-0331(7)

Subject: Management of crustaceans, horseshoe crabs (HSC) and whelk.
Protection of terrapin.

Purpose: Modify rules on terrapin excluder device, HSC harvest limit and
whelk reporting.

Text of final rule: 6 NYCRR 44.2(a)(3) is amended to read as follows:

(3)e'Terrapin Excluder Device' means a rectangular [metal] device
not larger than (in either dimension) [6] four and three-quarters inches
wide by [2] one and three-quarters inches high attached to the end of the
entrance funnel of a crab trap.

Paragraph 6 NYCRR 44.2(d)(1) is repealed.
New paragraph 6 NYCRR 44.2(d)(1) is adopted to read as follows:

(1) A terrapin excluder device, as defined in paragraph 44.2(a)(3) of
this section, must be used on all non-collapsible, Chesapeake-style crab
pots or traps that are fished in the areas detailed below:

(i)ewithin the bays, harbors, coves, rivers, tributaries and creekse
that enter into Long Island Sound;

(ii)ewithin the harbors, coves, ponds, rivers, and creeks that entere
into Flanders Bay, Great Peconic Bay, Cutchogue Harboy, Litile Peconic

Bay, Hog Neck Bay, Noyack Bay, Southold Bay, Shelter Island Sound,
Pipes Cove, Greenport Harbor, Orient Harbor; Hallock Bay, Northwest
HAarbor, Gardiners Bay, Napeague Bay and Fort Pond Bay;

(iii) within the rivers, tributaries, creeks and basins that enter intoe
Jamaica Bay, Hempstead Bay, South Oyster Bay, Great South Bay,
Moriches Bay and Shinnecock Bay on the south shore of Long Island;

(iv)ewithin the creeks and tributaries that enter into Raritan Baye
Arthur Kill and Kill Van Kull surrounding Staten Island; and

(v) within the tributaries and creeks of the Hudson River that liee
within the marine and coastal district, as defined in Environmental Con-
servation Law 13-0103, including the watenways within Piermont marsh.

6 NYCRR 44.2(d)(2) and (3) are amended to read as follows:

(2) The terrapin excluder device, as defined in paragraph 44.2(a)(3)
of this section, shall be securely fastened inside each funnel to effectively
reduce the size of the funnel opening to no larger than [six] four and three-
quarters inches wide and [two] one and three-quarters inches high.

(3) If the department determines that mortality of diamondback ter-
rapin (‘Malaclemys terrapin’) in blue crab pots is causing a decline in the
terrapin population of a given water body or area that is not listed in
paragraph (d)(1) of this Section, the department may by order mandate
use of terrapin excluder devices in such areas. The Director, [Bureau]
Division of Marine Resources, is authorized to issue orders to designate
areas in which terrapin excluders are required pursuant to this section.

Paragraph 6 NYCRR 44.3(a)(4) is amended to read as follows:

(4)e'Harvest limit” means the maximum number of horseshoe crabs
that can be [harvested and/or landed by a vessel during a period of time,
not less than 24 hours, in which fishing is conducted. If a vessel is not used
in the harvest of horseshoe crabs, the harvest limit means the maximum
number of horseshoe crabs that can be harvested and possessed per
licensed individual, during a period of time, not less than 24 hours, in
which fishing is conducted. Harvesters may not at any time possess live
horseshoe crabs aboard their vessel in excess of the number permitted
under the harvest limit.] taken or possessed by a permit holder in a 24e
hour period. No more than two harvest linits may be possessed aboard a
vessel or in a vehicle, provided that at least two permit holders are on
board the vessel or in the vehicle.

6 NYCRR Section 50.1 is renumbered to subdivision 50.1(b).
Section 50.1 is amended to read as follows:

50.1 Marine Gastropodse

(a) Definitions.e

(1) ‘Carnivorous marine gastropods’ shall mean marine snails;e
including channeled whelk (‘Busycotypus canaliculatus’). knobbed whelk
(‘Busycon carica’), and moon snails (Naticidae family); that prey on other
animals.

(2)e'Whelk’ shall mean channeled whelk and knobbed whelk.e

(b) When the commissioner, or the commissioner’s designee authorized
to designate shellfish lands as uncertified, determines that carnivorous
marine gastropods may be hazardous for use as food for human consump-
tion, due to the presence of marine biotoxins, he shall take such action as
he deems necessary to protect the public health and welfare. The commis-
sioner, or the commissioner’s designee authorized to designate shellfish
lands as uncertified, may prohibit activities such as, but not limited to, the
taking, possessing, processing, packing, transporting, offering or exposing
for sale carnivorous gastropods from areas that are designated as uncerti-
fied for the harvest of shellfish pursuant to section 47.4 of this Title due to
the presence of marine biotoxins in shellfish. The commissioner may
advise the general public, the industry and public health officials that
carnivorous gastropods may be hazardous for use as food.

A new section 50.2 is adopted to read as follows:

50.2 Reporting Requirements and Confidentiality of Data.

(a)eCommercial whelk license holders.e

(1)eAny person who is the holder of a commercial whelk license is-
sued pursuant to section 13-0330 of the Environmental Conservation Law
shall complete and submit an accurate Fishing Vessel Trip Report for each
commercial fishing trip, detailing all fishing activities and all species
landed, on a form prescribed by the department. The license holder shall
submit such fishing reports monthly to the department within 15 days after
the end of each month or at a frequency specified by the department in
writing. Fishing Vessel Trip Reports shall be completed, signed, and
submitted to the departiment for each month; if no fishing trips were made
during a month, a report must be submitted for that menth stating no trips
were made. Incomplete Fishing Vessel Trip Reports or unsigned reports
will not satisfy these reporting requirements. Any New York license holder
who is also the holder of a federal fishing permit issued by NOAA Fisher-
ies Service must instead meet the reporting requirements specified by
NOAA Fisheries Service. If requested in writing by the department, New
York license holders who also hold federal fishing permits shall submit to
the department the state (blue) copy of the Fishing Vessel Trip Report
(NOAA Form No. 88-30) for the month or months identified in the written
notification.
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9 NYCRR § 6219.1

This document reflects those changes received from the NY Bill Drafting Commission through November 16, 2018

New York Codes, Rules, and Regulations > TITLE 9. EXECUTIVE DEPARTMENT > SUBTITLE V. STATE
BOARD OF ELECTIONS > PART 6219. CERTAIN SPECIAL FEDERAL VOTERS ALSO ENTITLED TO
STATE AND LOCAL BALLOTS

§ 6219.1 Absentee voters entitled to special Federal ballot

Voters who submit an otherwise valid Federal Post Card Application pursuant to article 11 Title 2 of the Election Law and 52
U.S.C. § 20302(a)(4) and select on such application the category "I am a U.S. citizen living outside the country, and I intend to
return” are entitled to a special Federal ballot. Such voters when also duly registered to vote pursuant to article 5 of the Election
Law are entitled to the State and local ballot in conformity with the provisions of the Election Law.

Statutory Authority

Section statutory authority:

Election Law, § A11T2. Section statutory authority: Election Law, § ASSection

History

Added 6219.1 on 3/28/18.

NEW YORK CODES, RULES AND REGULATIONS

End of Document



9 NYCRR § 6219.2

This document reflects those changes received from the NY Bill Drafting Commission through November 16, 2018

New York Codes, Rules, and Regulations > TITLE 9. EXECUTIVE DEPARTMENT > SUBTITLE V. STATE
BOARD OF ELECTIONS > PART 6219. CERTAIN SPECIAL FEDERAL VOTERS ALSO ENTITLED TO
STATE AND LOCAL BALLOTS

§ 6219.2 Procedure

Voters meeting the criteria of section 6219.1 shall be entered into the special Federal ballot transmittal system provided by the
State Board of Elections. Such special Federal voters shall be identified therein apart from other special Federal voters as also
entitled to receive a State and local ballot. Such voters shall receive the special Federal ballot in conformity with State and
Federal law, and shall receive the State and local portion of the ballot in conformity with State law through the aforesaid
transmittal system.

History

Added 6219.2 on 3/28/18.

NEW YORK CODES, RULES AND REGULATIONS

find of Document



9 NYCRR § 6219.3

This document reflects those changes received from the NY Bill Drafting Commission through November 16, 2018

New York Codes, Rules, and Regulations > TITLE 9. EXECUTIVE DEPARTMENT > SUBTITLE V. STATE
BOARD OF ELECTIONS > PART 6219. CERTAIN SPECIAL FEDERAL VOTERS ALSO ENTITLED TO
STATE AND LOCAL BALLOTS

§ 6219.3 No new State law entitlement

Nothing herein shall be construed to permit a voter who does not meet the requirements for voter registration provided for in
article 5 of the Election Law to receive a ballot containing State or local offices.

History

Added 6219.3 on 3/28/18.

NEW YORK CODES, RULES AND REGULATIONS

End of Document








