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UNITED STATES v. CONTINENTAL OIL CO.
Civil No. 4763
Year Judgment Entered: 1968 (Modified in 1972)
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_ UKLIED STATES DISTRICT COURT

FOR THE DISTRICT OF MEW HEXICO

UNITED STATES OF AMERICA, §
§
Plaioeiff, § . '
§ Civil Action Fo. 4763
v. §
§ Filed: February 21, 1968
CONTINENTAL OIL COMPANY, §
$
Defendant. §

FIRAL JUDGMENT

Plaintiff, the United States of America, filed itsa
Complaint herein om May 16, 1961; and after trial by this
Court, & Final Judgment was entered dismissing the case
on September 20, 1965, The Supreme Court of the United
States on May 29, 1967 vacated sald Final Judgment of
September 20, 1965 and ordered reconsideration of this
case. Following the submission of memoranda and oral
argunent; and the Court having emntered findings of fact
and conclusions of law,

¥OW, THEREFORE, IT IS HEREBY ORDERED, ADJUDGED AND
DECREED AS FOLLOWS:

1.

This Court has jurisdictiom of tﬁe subject matter
of this action and of the parties hereto pursuant to
Section 15 of the Act of Congress of October 15, 1914
(15 U.S.C. § 25), as smended, cosmonly kaown as the Clayton
Act. The scquisition of the propertieg of Malco Refineries,
Inc. by defendant Continental 0il Company {Conoco) is in .

violation of Section 7 of the Clayton Act (15 U.8.C. § 18).
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IT.

The provisions of this Final Judgment applicable to
conoco shall also apply £o each of 1ts directors, officers,
agentS, employees, subsidiaries, successors and assigns,
end to all other persons in active concert or participation
with such defendent who shall have received actual notice
of this Final Judgment DY person&al service or.otherwise.

111,
(A) Conoco is ordered and directed, within twelve

(12) months from the date this Judgment becomes final,

to divest itself of all of its right, title and

interest.in the following properties:

(1) The Artesia refinery plant facilities
and related essets (including any transferable
crude oil import quota sllocable oOr attribut;ble
to the refinery facilities); and

(2) The following pipelines connected with

said refinery:

(a) Aincoming pipeiines: The crude oil
system, +the LPG system; any natural ges lines
used or useable to supply fuel gas; and (b) out-

going pipelines: the petroleum products line

running from gaid refinery o E1 Peaso, Texas
(excluding Conoco's interest in the products
terminals at El Paso, Texas] Albugquerque, New
Mexico; end Tucson and Phoenix, Arizona), and
ﬁhe jet fuel pipeline (including dellvery

facilities) rupning prom said refinery to

Walker Air Force Base Near Roswell, New Mexico-.
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(B) Conoco is orxdered and directed to publicize
the availability of the above properties for sale in
appropriate trade and/or financial publications and, in
general, to promote the expeditious sale thereof. Sale
shall be upon terms and to a person approved by this
Court and it is the intent of the Court that the pur-
chaser can pe expected to operate the refinery and
other properties acquired primarily but not exclusively
as a supplier of gagoline to independent marketers.

(c) Conoco is ordered and directed to render
bi~monthly written reports to the Court, with copies
to the plaintiff, detailing its efforts to comply
with subséction (a) above, and the results of such
efforts, including every offer to buy which it received.
Plaintiff or Conoco may apply to this Court for
approval or disapprovgl of any proposal for the sale
of said facilities.

(D) Conoco is ordered agd directed to furnish .
te all bona fide prospective purchasers all relévant
ipformation regarding said facilities, and to.permit
thém to inspect such facilitigs, at reasonable hours.

IV. f
For a period of ten *(10) yearé from the date of entry
of this Final Judgment, Conoco shall not without first
obtaining the approval of this Court, acquire directly or
indirectly (excluding construction by Concco), any interest
in any of the following businesses or facilities_in the

State of New Mexico:
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{a} any oil refinery;

‘(b) any wholesale distributor of gasoline,
provided this subsection {b} shail not -prohibit in
each twelve (12) month peried any acquisitions of
such businesses having combined annual sales of not
more than $250,000 or acquisitions of wholesale

exclusively
distributors who have been selling gasollnehfnder

the trademark "CONOCO" for a period of at least one

year prior to their acquisition by Conoco or acqgisi-

tions of retail.outlets, but this is without preju~

dice to any claim asserted by the plaintiff in a

subsequent antitrust action with respect to the

acquisition of retail outlets.
v.

For the purpose of determining and securing compliance
with this Final Judgment, and for no other purposes, duly
authorized representatives of the Department of Justice
shall, on written request of the Assistant Attorney GCeneral
in charge of the Antitrust Division and on reasonable
written notice to Conoco made to its principal offices,
be permltted, subject to any legally -recognized privilege:

(1) access, during the office hours of Conoco,
which may have counsel present, to those books,
ledgers, accounts, correspondence, memoranda and
other records and documents in the possession or
under the control of Conoco regarding the subject
matters contained in this Final Judgment, provided,
upon such written request, Conoco ghall submit reports
in writing in respect to any such matters as may from
time to time be requested; and

{ii) subject to the reasonable convenience of

Conoco and without restraint or any intexrference from

-
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it, to interview officers or employees of Conoco, who

may have counsel present, regarding any such matters.

No information obtained by the means provided in this
Section V shall be divulged by any representative of the
pepartment of Justice to any person other than a duly
authorized representative of the Executive Branch of the
Unitea States, except in the course of a legal proceeding
in which the United States is a party for the purpose of
securing compliance with this Final Judgment or as other-
wise required by law.

VI.

Jurisdiction of this cause is retained by the Court
for the purpose of enabling any:of the parties to this
Final Judgment to apply to the Court at any time for such
further orders or directions as.may be necessary or
appropriate for the constructioh or carrying ouf of this
Final Judgment, for the modification of any of the pro-
visions thereof, and for the enforcement of compliance
therewith and the punishment of violations thereof.

VII.

Defendant Continental 0il Company shali pay such costs

as shall be taxed against it by the Court.

ENTERED thls é/"’ day of WZ&%A 1968.

AR

“Fnited States Distric/ Judge

APPRO

By, .

AtTorney for the Unitei/ﬁ%ates

lant THIS COPY SE.VES 43 N
~ o2/~

Continental 01l Company OF ENTRY ON ICE
E. E. GREESON, Clerk

-5-
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United States v. Continental Qil Co.

28, 1972

U. S. District Court, District of New Mexico, Civil Action No. 4763. Filed July

Case No. 1612, Antitrust Division, Department of Justice.

Clayton Act ‘
Mergers—Injunctive Relief—Divestiture—Refinancing of Purchasing

Company by

Divesting Company—Divestiture in Event of Defanlt—A final judgment in a litigated
case requiring an oil company to divest itself of designated facilities and pipelines was
modified to order divestiture of the assets if the conrt-approved buyer, which was to be
refinanced by the divesting firm, should default and the divesting company should reacquire

any interest in the assets, See { 4365.

For plaintiff: John N. Mitchell, Atty. Gen., Lee Loevinger, Asst, Atty. Gen., Baddia
J. Rashid, Bernard O'Reilly, Dfpt. of Justice, Washington, D. C., George B. Haddock,
James Legnard and Lawrence . Some. ville, Attys., Dept. of Justice, Antitrust Div., Los
Angeles, Cal., and John Quinn, U. 3 Atty. For defendant: Lloyd F. Thanhouser, and
A. T. Biggers, Houston, Tex., A. T. Seymour, and Allen C. Dewey, of Modrall, Seymour,
Sperling, Roehl & Harris, Albuguerque, N. M. James T. Jennings, Roswell, N. M.,
Vinson, Elkins & Searles, Houston, Tex., for Continental O Co,’ '

Modification of Final Judgment
of Webruary 21, 1968 -

Payng, D. J.: The Final Judgment in this
case was entered on February 21, 1968, and
- provided for"the divestiture by Continental
il Company (Conoco) of the Artesia, New
Mexico, refinery and certain related prop-
erties, in 2 manner and to a type of pur-
chaser prescribed in Paragraph III of the
Final Judgment. On May 21, 1969, the
Court entered an Order approving the sale
of the Artesiz refinery and other related
assets to Navajo Refining Company (Na-
vajo), a partnership consisting of Navajo
. Corporation and, Holly Corporation,
Parsuant to a Stipulation approved by

the Court on-May 21, 1969, Navajo sub-
mitted itself to the jurisdiction of the Court

for the purpose of -administration of the
Final Judgment of February 21, 1968, and
kence, is now a party to the Judgment.

On July 28, 1972, the plaintiff, United
States of America, Conoco and Navajo,
appeared by and through their attorneys at
2 public hearing on the application of
Navajo for approval of a certain proposal
for the refinancing of Navajo by Conoco.

The Court, having received testimony in
support of the application and having con~
sidered the application and the statements
and arguments of -covusel, and having
entered its Order approving such refinanc-
ing of Navajo, and

It being the opinion and the finding of
the Court that the refinancing of Navajo
has become necessary to its continued via-
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bility and that as a consetiuence of Navajo's

- inability to obtain outside financing Conoco .

is substituted for Republic National Bank
_as the dominant creditor with certain secu-
fity interests which will permit Conoco to
reacquire the refinery and other properties
in the event of any default by Navajo,

.. Now, Therefore, It Is Hereby Ordered,
Adjudged and Decreed As Follows:

The Final Judgment of February 21,
1968, is hereby supplemented and amended
to order, adjudge and decree that if Conoco
shall acquire any interest in any assets of
Navajo under the security agreements and
transactions which are included in or be-
come a part nf the refinancing of Navajo,
then and within twelve months after the

A-9
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date of the period of redemption authorized
by applicable law, Conoco is ordered and
directed to divest itself of all its right, title
and interest in the assets acquired by the
foreclosure to a person approved by 'the
Court. During such period as Conoco is
or may be in. possession pursuant to its
remedies under the security instruments,
Conoco, to the extent that it is reasonably

. practicable, shall continue to operate the

assets acquired in foreclosure as a viable
operating business and to supply products
to independent marketing customers of
Navajo. Paragraph III of the Final Judg-
ment of Febimary 21, 1968, shall be appli-
cable to any such divestiture, except as modi-
fied by this amendment.
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UNITED STATES v. CONTINENTAL OIL CO., et al.
Civil No. 8026
Year Judgment Entered: 1971
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UNITED STATES DISTRICT COURT
DISTRICT OF NEW MEXICO

UNITED STATES OF AMERICA,
Plaintiff,

Ve ) Civil No. 8026
CONTINENTAL OIL COMPANY, ; FINAL JUDGMENT
AMERICAN PETROFINA COMPANY
OF TEXAS, SPENCER AND
COMPANY, INC., and COSDEN Entered: Jsnusry 20, 1971

OIL AND CHEMICAL COMPANY,
Defendants. §
The plaintiff, United States of America, baving filed
its complaint herein on April 30, 19693 the defendants

having filed their réspective answers denying the sub-
stantive allegations of the complaint and no testimony
having been taken,.and the said plaintiff and defendants,
by their respective attorneys, having consented to the
making and entry of this Final Judgment without trial or
adjudication of any issue of fact or law herein; and '
without any admission by any party hereto with respect
to any such issue;vand the Court having considered the
matter and being duly advised, it is
ORDERED, ADJUDGED AND DECREED as follows:
I

This Court has jurisdiction of the subject matter of

AN
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i this action and of the parties hereto. The complaint states
2 . | claims, upon which relief may be granted against the de=
3 || fendants under Section 1 of the Act of Congress of July 2,
4 1890, éntitled "An act to protect trade and commerce
' 5 against unlawful restraints and monopolies," commonly
8 known as the Sherman Act , as amended.
7 - II .
8 For the purposes of i;.his Final Judgment:
9 . (a) “Continental" shall mean.Defendant
10 Continental 01l Company; ‘
no (b) "Petrofina" shall mean Defendant
12 " American Petrofina Company of Texas;
3 o (c) . . "Spencer" shall mean Defendant
1. Spencer and Company, Inc.;
- 18 . (&) "Cosden;' shall mean Defendant
14 ) Cosden 011 and Chemical ‘Company;
17, . (e) "Affiliated Companies" shall mean
8 - Petrofina, Spencer and Cosden; wherever so used
19 the companies shall be treated as a single entity,
20 . (£) "Person" shall mean any individual,
21 partnership, firm, corporation, association or
22 . ot'ner business o;: legal entity; '
23 ~ {(g) '"Paving asphalt" shall mean an.
24 asphaltic byproduct produced in refining crude
25 . .il, limited to varioug types and grades of
26 ’ iuch byproduoi: as are used for payement, the
27 : ost ‘common of which are asphalt cement, cut-
28 _back asphalts, anid asphalt emulsions;
2 - () "Marketing - aéerit" shall mean‘ an
30 intermediary who sells or arranges the salé of
31 . property acquired or to be acquired from a
32 third person, with or without title paseing to
2 : . }

A12
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1 " the intérmediary? vhere the return to the

2 ) im;.ermediary“for the sale is fixed by agreement

3 e batween the intermediary and .the third person;

4 . (i) "Substantial quantities of paving

5 asphalf"' shall mean more than four per cent of

6 the annual paving asphalt sales to the State of

7 Néw Mexico Highway De_partmeht, including sales by

8 hiéhway construction contractors to éai:d Department,
9 ' IIT o

10 . The provisions of this Final Judgment applicable to
1 any defendant shall apply to such defendant s and to each
12 of its subsidiaries, successors ‘and assigns, and to each
13 of -its directors, bfficers, agents, and employees, and to
u all other persons in active concert or participation with
15 = [any of them who shall have recéived actual notice of this

- 16 Final Judgment by personal service or otherwise.

AN ; LI
18 Defendants Continental, Petrofina and Cosden, are each
19 [hereby enjoined and restrained, in connection ﬁth the sale

20 of paving asphalt in New Mexico, from enteting into any
91 contract, agreement, understanding, pldan or program, whereby

22 Continental has a joint marketing agent with Cosden or

8

Petrofina, or whereby any of them has a joint marketing
24 . llagent with any third .party', which third‘par'ty sells sub~-
25 stantial quantities of paving aSphélt in New Mexico.

28 . ) \'4

27 " Defendant Sp:encer is enjoined and 'restrainéd:
8 | " (a) Trom acting as the marketing agent in
29 the sale of paving asphélt in New Mexico for
30. ° more than or;ej person selling-paving asphalt;
31 o (b) During any period of time that any

32 defendant owns any direct or indirect interest

| . ~ |
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1 in Spencer, from acting as the marketing agent
2 A in the sale of paving asphalt in New Mexico
3 for any other person not affiliated with the
4 owner of such interest;
5 (c) During any pe:;-iod of time when
& Petrofina or Cosden, or auy company afflliated
7 therewith, owns any.interest in Spencer, from
8 acquiring from any persoﬁ or persons other than
o | Petrofina or Cosden more than 33 1/3 per cent,’
10 and in no event more than 100,000 barrels, of
11 its anmual sales of paving asphalt in New Mexico:
12 any amount of paving asphalt which Petrofina or
13 Cosden shall acquire from any'other producer of
14 paving asphalt to meet Spencer's commitments in
- 18 - New Mexico shall be deemed to have been acquired
16 by Spencer for purposes of this subsection (c)
17 and Section VII,
18 Vi
19 Defendants Continental and Affiliated Companies are
20 each eﬁj oined and restrained from:
2 {a) Entering into or‘adher-;i.ng to any contract,
23 agreement, understanding, plan or program with
23 any pefsonz directly or indirectly, in marketing
24 paving asphalt in New Mexico, to
‘25 | (1) allocate or divide customers, markets
28 . or territories for the sale of paving asphalt
27 (2) f£ix, maintain or adhere to prices,
28 price differentials, discounts or other terms
2 or conditions for the sale of paving asphalt
30 to any .t‘,hird person;
L {(3) furnish or exchange information as
32 to prices, price differentials, discounts o
I A ‘
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1 other terms or-conditions regarding past,

2 present of:future sales -of paving asphalt

3 to identified customers in New Mexico;

4 . . () Communicating to any other person engaged,
5 direcily or indirectly, in the marketing of paving

6 asphalt in New Mexico, infqrmation as to past,

7 present or future prices, pripe differentials;

8 discounts or other ‘terms or conditionms for the

9 ‘ sale‘ of any paving asphalt in New I?;axico except

10 for such information which has been released to

11 the public generally, and except in connection

12 with bona ‘fide negotiations for the purchase or

13 sale of paving asphalt between the partiesg to such

14 communications, .

15 ‘ VI

16 Commencing Januaryjl, 1971 and continuing for a periéd
17 of five (5) years, defendant Spencer is ordered and directed
18 to prévide annual reports on the first day of Februafy of
19 each year to plaintiff setting.forthwthe amount of paving

20 asphalt, by volume: , ‘
21 (a) sold in New Mexico on beha:If of

éz . Petrofina and Qosden by Spencer in the preceding

23 . calendar year and

24 (b) .acquired from each other source of

25 pqving asphalt by Spencer and sold by Spencer

26 | ‘in New Mexico in the preceding calendar year.

2 ' VIII

28 ‘ For the period of five (5) years following thé date

20 of entry of this Final Judgment, sﬁgncer shall notify the

30 plaintiff thirty (30) days pfior to any sale of any owner-

31 ship intefest in it to any asphalt producer other than.
32 Petrofina, which producer sells or has the potential to
5 - i
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1 sell paving asphalt in New Mexico.
3 - . X
3 For the purpose of securiﬁé or determining compliance
4 with this Final Judgment, and subject to any legally
'5' recogm.zed ‘privilege, duly authorized representatives
8 of the Department of Justice shell upon written request
7 to the Attorney General or Assi.stant Attorney General in
8 ‘charge of the Antitrust Division, and on reasonable
9 notice to any defendant, made ﬁp its pr:.ncipal office,
10 ~be permitteds ri '
1 (a) Access, during tile office hours of
12 such defendant, who may ha::Ve counsel present
3 to all books s ledgers, accounts, correspondence,
1} memoranda, and other records and documents in the
15 possession or under the cont:rol of such defendant
6 relating to any of. the matters contained in this
17 Final Judgment 3 :
18 " (b) To interview officers or employees of
19 such defendant, who nay’ have counsel present, and
20, ' without interference or rrestraint from it, regarding
21 any such matters, and upon request, defendant shall
22 . submit such reports in writing, under oath if so
23 requested, to the Department of -Justice with respect
24 to anhy of the matters conta:l.ned in this Final
28 ,. - Judgment ‘as from time to time may be requested.
26 No information obtained by the means permitted in this
21 Section 1X shall be divulged by any representative of the
28 - Department of Justice to any person other than a duly
28 a.uthorized representative of the Executive Branch of
8¢ plaintiff, except in the eourse af legal proceedings in
81 which the United States is a party for the purpose of
A secur‘ing or determining compllence with this. Final

o 6 |

A18
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10

11

12

13
14
15
18
17
18

19

20°

21
22

23

25
26
27

28

290.

30

31

32

Judgment or as otherwise required by law.
X
Jurisdiction is retained by this Court for the

purpose of enabling any of ' the parties to this F;nal‘
Judgment to apply to this Court at any time for such
further orders and directions as may be necessary or’
appropriate for the construction or carrying out of this
Final Judgment, or for the modification of any of the
provisions hereof, and for the enforcement of compliance
herewith and punishment of violations thereof. '

Dated this 20th day of Jenuary 1972,

Jg} H. VEARLE PAYNE
ﬁgited States District Judge

A7
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UNITED STATES v. WOLVERINE WORLD WIDE, INC.
Civil No. 9186
Year Judgment Entered: 1972
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Cheetah™ i Wolters Kluwer

Trade Requlation Reporter - Trade Cases (1932 - 1992), United States v.
Wolverine World Wide, Inc., U.S. District Court, D. New Mexico, 1972 Trade

Cases 174.025, (Jul. 10, 1972)

Federal Antitrust Cases ,
Trade Regulation Reporter - Trade Cases (1932 - 1992) 174,025

Click to open document in a browser

United States v. Wolverine World Wide, Inc.

1972 Trade Cases 74,025. U.S. District Court, D. New Mexico. Civil Action No. 9186. Entered July 10, 1972.
Case No. 2194, Antitrust Division, Department of Justice.

Headnote

Sherman Act

Resale Price Fixing—Shoes—Fair Trade—Consent Decree.—A consent decree prohibited a manufacturer
of shoes from agreeing with retailers to fix the resale price of shoes, refusing to sell shoes to any other

retailer because of his prices, or from restricting” the advertising of prices lower than those suggested by the
manufacturer. The decree prohibits the manufacturer from coercing any retailer to adhere to prices, encouraging
the policing of prices, or conditioning advertising allowances on price adherence. For a period of five years the
decree prohibits the manufacturer from refusing to sell to dealers who do not follow suggested prices or from
suggesting retail prices unless it is clearly stated that such prices are suggested prices only. No fair trading is
allowed for a one-year period. After the one-year period the manufacturer is required to notify each dealer of the
extent to which the manufacturer's right fo enforce fair trading is abrogated or impaired.

For plaintiff: Walker B. Comegys, Acting Asst. Atty. Gen., Baddia J. Rashid, Charles F. B. McAleer and Harry
Burgess, Antitrust Div., Dept. of Justice, Washington, D. C, Victor R, Ortega, U. S. Atty., Albuquerque, N. M.,
Lawrence W. Somerville and Richard E. Neuman, Antitrust Div., Dept. of Justice, Los Angeles, Cal.

For defendant: R, Malcolm Cumming, of Warner, Norcross & Judd, Grand Rapids, Mich. and Rodney,
Dickason, Sloan, Akin & Robb, by Jackson G. Akin, Albuquerque, N. M.
Final Judgment

PAYNE, D. J.: The Plaintiff, United States of America, having filed its complaint herein on October 19, 1971, the
Defendant having filed its Answer denying the substantive allegations of the complaint, and the parties hereto by
their respective attomeys having consented to the entry of this Final Judgment without frial or adjudication of any
issue of fact or law herein and without this Final Judgment constituting evidence or an admission by any party
hereto with respect to any such issue:

Now, Therefore, Before the taking of any testimony and without trial or adjudication of any issue of fact or law
herein, and upon the consent of the parties hereto, it is hereby

Ordered, Adjudged And Decreed as Follows:

[ Jurisdiction]

This Court has jurisdiction of the subject matter of this action and of the parties hereto. The complaint states
claims for relief upon which relief may be granted against the Defendant under Section 1 of the Act of Congress

© 2018 CCH Incorporated and fis affiliates and licensors. 1 Oct 15, 2018 from Cheetah™
All rights reserved. A-19
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o

3 Wolters Kluwer

Trade Regulation Reporter - Trade Cases (1932 - 1992), United States v.
Wolverine World Wide,...

of July 2, 1890, as amended, entitled “An Act to protect trade and commerce against unlawful restraints and
monopolies,” commonly known as the Sherman Act.

[ Definitions]
As used in this Final Judgment:

(a). “Defendant” shall mean the Defendant Wolverine World Wide, Inc., a corporation organized and existing
under the laws of the State of Delaware.

(b) “Person” shall mean an individual, partnership, firm, corporation, association, or other business or legal entity.
(c) “Shoes” shall mean any men's, women's or children's footwear.

(d) “Wolverine shoes” shall mean, shoes manufactured by or for Wolverine and sold by it to retailers under
Wolverine's labels.

(e) “Retailer” shall mean any person who sells shoes to users.

(f) “Wolverine” shall mean the Defendant Wolverine World Wide, Inc.

[ Applicability]

The provisions of this Final Judgment applicable to the Defendant shall also apply to each of its officers,
directors, agents, employess, successors, and assigns, and to all persons in active concert or participation

with the Defendant who receive actual notice of this Final Judgment by personal service or otherwise. For the
purpose of this Final Judgment, the Defendant and its officers, directors, employees, and subsidiaries, when
acting in such capacity, shall be deemed to be one person. Except for sales to any agency or instrumentality of
the Plaintiff wherever located, the provisions of this Final Judgment are applicable to Wolverine shoe sales only
in the United States.

v

[ Agreement to Fix Prices]

Defendant Wolverine is enjoined and restrained from entering into, adhering to, maintaining, enforcing, soliciting,
or claiming any rights under any combination, conspiracy, agreement, plan or program with any retailer to:

(a) Fix, establish, maintain, or adhere to prices for the sale of Wolverine shoes at retail;

(b) Refuse to sell Wolverine shoes to any other retailer because of the price or prices at which such other retailer
sells such shoes at retail;

(c) Restrict the advertising or display of Wolverine shoes at prices lower than those suggested by Wolverine.

\'

[ Enforcement of Resale Prices]
Wolverine is enjoined and restrained from directly or indirectly:

(a) Urging, compelling or coercing any retailer to establish, adopt, or adhere to any minimum or suggested retail
price, markup, or margin of profit, or to otherwise police or enforce adherence thereto by any of the following
means:

(i) attempting to persuade such retailer to discontinue deviations from prices suggested by Wolverine.

(i) communicating with such retailer concemning variances between such retailer's prices and the retail prices of
other customers of Wolverine.

© 2018 CCH Incorporated and its affiliates and licensors. 2 Oct 15, 2018 from Cheetah ™
All rights reserved. A-20
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i
i a,i‘

Trade Regulation Reporter - Trade Cases (1932 - 1992), United States v. B
Wolverine World Wide,... e

| Wolters Kluwer

(ifiy communicating with any such retailer who is deviating from prices suggested by Wolverine and calling
attention to Wolverine's policy to sell its shoes only to retailers who adhere to its suggested prices.

(b) Encouraging or suggesting to retailers that they report to Wolverine any deviations from suggested price by
other retailers;

(¢) Informing or implying to any retailer, who has complained or reported price cutting or advertising below
suggested retail prices by any Wolverine dealer, that Wolverine will or may take any action to obtain compliance
with Wolverine's pricing practices;

(d) Taking any action to mediate or resolve disputes between its retailers with respect to allegations that one or
more of its retailers are not following suggested retail prices;

(e) Conditioning advertising allowances by Wolverine to retailers on adherence by retailers to retail prices
desired by Wolverine.

vi

[ Refusal {o Deal]

Wolverine is enjoined and restrained, for a period of five (5) years from the date of the entry of this Final
Judgment, from directly or indirectly:

(a) Refusing to sell Wolverine shoes to any person who is or becomes a retail customer of Wolverine, because
such retail customer has sold Wolverine shoes at prices below Wolverine's suggested retail prices.

(b) Suggesting to any person who is a retail customer of Wolverine that Wolverine may refuse to sell its shoes to
such person for reasons based in whole or in part upon the prices at which such person sold, or proposes to sell,
Wolverine shoes.

(c) Suggesting retail prices to retailers for the sale of Wolverine shoes unless such suggestion, where written,
contains a statement in a clear and bold type, to the effect that the prices are suggested prices only, and that any
retailer is free to sell Wolverine shoes at such prices as he may individually determine.

VIl

[ Fair Trade]
Defendant is ordered and directed:

(a) For a period of cne (1) year from the date of the entry of this Final Judgment to refrain from exercising such
legal rights, if any, which it may have under the Miller-Tydings Act, as amended.

(b) Nothing contained in this Final Judgment shall prevent the Defendant from availing itself of such rights, if any,
as it may have pursuant to the Miller-Tydings Act, as amended by the Maguire Act, upon the expiration of one (1)
year from the date of the entry of this Final Judgment; Provided, However, that before the Defendant may fair-
trade Wolverine's shoes in any State or Territory, it shall first identify each such State or Territory, in writing, to
each of its retailers and distributors. In the event that the Defendant's right to fair-trade Wolverine shoes in any
State or Territory should be abrogated or impaired, Defendant is ordered and directed to notify forthwith each of
its dealers and distributors of that fact, together with all information pertinent thereto, as will adequately advise
each retailer and distributor of the extent of such abrogation or impairment.

Vil

[ Notification of Retailers]

Within sixty (60) days after the date of the entry of this Final Judgment, Defendant shall mail to each retailer of
Wolverine branded shoes a true copy of this Final Judgment, together with a copy of the letter aitached hereto
as Exhibit A, (madified as necessary to reflect differences in divisional and brand names) and shall file with this
Court and serve upon the Plaintiff within one hundred twenty (120) days after the date of the entry of this Final
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Judgment a report of compliance with this paragraph. For purposes of this section, Walverine branded shoes
shall mean Hush Puppies, Bates or Bates Floaters.

X

[ Complaining Retailers]

For a period of five (5) years after the date of this Judgment, in the event Wolverine shall receive complaints
from any of its retailers that another retailer of Wolverine shoes is cutting prices, in any response made to such
complaining retailer, Wolverine shall advise such complaining retailer that Wolverine cannot enforce any retail
prices and shall call attention to this Final Judgment.

[ Compliance Reporis]

For a period of ten (10) years from the date of entry of this Final Judgment, Wolverine is ordered to file with the
Plaintiff, on each anniversary date of this Final Judgment, a report setting forth the steps Defendant has taken
during the prior year to advise Wolverine's appropriate officers, directors and employees of their obligation under

this Final Judgment.
X1

[ Inspection and Compliance]

For the purpose of securing compliance with this Final Judgment and for no other purpose, duly authorized
representatives of the Department of Justice, shall, on written request of the Attorney General, or the Assistant
Attorney General in charge of the Antitrust Division, and on reasonable notice to Defendant, made to its principal
office, be permitted, subject to any legally recognized privilege:

(a) Reasonable access, during the office hours of Defendant, to all books, ledgers, accounts, correspondence,
memoranda and other records and documents in the possession or control of Defendant, relating to any matters
contained in this Final Judgment; and

(b) Subject to the reasonable convenience of Defendant, and without restraint or interference from it, to interview
the officers and employees of Defendant, who may have counsel present, regarding any such matters.

Upon written request, the Defendant shall submit such reports in writing with respect to any of the matters
contained in this Final Judgment as from time to time may be necessary for the purpose of enforcement of this
Final Judgment. No information obtained by the means provided in this Paragraph Xll shall be divulged by any
representative of the Department of Justice to any person other than a duly authorized representative of the
Executive Branch of the Plaintiff, except in the course of legal proceedings in which the United States is a party
for the purpose of securing compliance with this Final Judgment or as otherwise required by law.

Xt

[ Jurisdiction Retained]

Jurisdiction Is retained for the purpose of enabling any of the parties to this Final Judgment to apply to this Court
at any time for such further orders and directions as may be necessary or appropriate for the construction or
carrying out of this Final Judgment, for the modification or termination of any of the provisions thereof, for the
enforcement of compliance therewith and for the punishment of violations thereof.

Exhibit A

(To All Hush Puppies® Dealers)

As you may be aware, the United States filed a civil action on October 19, 1971, in the United States District
Court for the District of New Mexico naming Wolverine World Wide, Inc., as a defendant and charging a violation
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of Section 1 of the Sherman Antitrust Act arising out of Wolverine's pricing policies. On, 1972, this case was
settled by the entry of a Final Judgment to which both the United States and Wolverine World Wide, Inc.
consented.

Pursuant to the terms of this Consent Judgment, Wolverine informs you that prices suggested by Wolverine
are suggested prices only, and you are free to sell Wolverine shoes at such prices as you may individually
determine. Wolverine does not request and will in no way seek assurance or an agreesment from you as to the
maintenance of retail prices at which you will offer Hush Puppies® or Wolverine Brand shoes and boots for

resale.
A copy of the Final Judgment is enclosed and your particular attention is called to Paragraph VI therein.
Wolverine World Wide, Inc.
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1972 Trade Cases 74,100. U.S. District Court, D. New Mexico. Civil Action No. 9187. Entered August 21, 1972,
Case No. 2193, Antitrust Division, Department of Justice.

Headnote

Sherman Act

Price Fixing—Retail Prices—Markups—Shoes—Retailers' Activities—Dealers and Manufacturers—
Consent Decree.—Shoe retailers were barred by a consent decree from agreeing among themselves or with
others to ‘fix or to induce, compel, or coerce any person to establish, adopt, issue, adhere to or to police or
enforce adherence to prices, markups, terms or conditions at which shoes should be sold or offered for sale
by any retail dealer to customers. Also covered by the decree were information exchanges between dealers,
joining together with retailers to restrict manufacturers from selling any line of shoes to any other retail dealer,
advocating to manufacturers that they refuse to sell to any dealer for price reasons, and exchanging with or
divulging to manufacturers information concerning or relating to the refusal of any retail dealer to charge or
adhere to any particular price. Compliance with fair trading would not be barred by the decree.

For plaintiff: Thomas E. Kauper, Asst. Atty. Gen., Baddia J. Rashid, Charles F. B. McAleer, James J. Coyle,
Lawrence W. Somerville, Richard E. Neuman and Harry N. Burgess, Dept. of Justice, Antitrust Div., and Victor
R. Ortega, U. S. Atty., Albuquerque, N. M.

For defendants: Bryan, Cave, McPheeters & McRoberts, St Louis, Mo. and Standley, Witt and Quinn, Santa Fe,
N. M., for Wohl Shoe Co.; D. Wayne Giitinger, and Matthew R. Kenney, of Lane, Powell, Moss & Miller, Seatile,
Wash., and John B. Tittman, of Kelher & McLeod, Albuquerque, N. M., for Nordstrom's Albuquerque, Inc.; Botts,
Botts & Mauney, and Modrall, Sperling, Roehl, Harris & Sisk, Albuquerque, N. M., for Paris Shoe Stores; Poole,
Tinnin, Dansfelser & Martin, Albuquerque, N. M., John H. Schafer, of Covington & Burling, Washington, D. C,
and Gene Carter, of Rudman, Rudman & Carter, Bangor, Me., for Penobscot Shoe Co.

Final Judgment

PAYNE, D. J.: Plaintiff, United States of America, having filed its Complaint herein on October 19, 1971, all the
defendants herein having appeared and severally filed their answers thereto denying the substantive allegations
of the Complaint, and the parties hereto by their respective attorneys having each consented to the entry of this
Final Judgment, without trial or adjudication of any issue of fact or law herein, and without this Final Judgment
constituting evidence or an admission by any party with respect to any such issue; and this Court having
determined pursuant to Rule 54(b) of the Federal Rules of Civil Procedure that there is no just reason for delay
in entering a Final Judgment as to ail of the Plaintiff's claims asserted in such Complaint against defendants
Nordstrom's Albuquerque, Inc., and Paris Shoe Stores;
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Now, Therefore, before any testimony has been taken and without trial or adjudication of any issue of fact or law
herein, and upon consent of the parties hereto, it is hereby

Ordered, Adjudged and Decreed as follows:

[ Jurisdiction]

This Court has jurisdiction of the subject matter herein and of the parties hereto. The Complaint states claims
upon which relief may be granted against each said defendant under Section 1 of the Act of Congress of July 2,
1890, entitled “An Act to protect frade and commerce against unlawful restraints and monopolies®, as amended,
(15 U. 8. C. 1 1), commonly known as the Sherman Act.

[ Definitions]

(a) “Person” shall mean any individual, partnership, corporation, firm, association or other business or legal
entity.

(b) “Defendants” shall mean Nordstrom's Albuquerque, Inc. and Paris Shoe Stores.

(c) “Manufacturer” shall mean any person engaged in the manufacture of shoes.

(d) “Retail dealer” shall mean any person engaged in the business of reselling shoes at retail to customers.

(e) “Manufacturer's suggested retail price” shall mean any specific suggested retail price on shoes or any markup
or formula for pricing shoes at retail, which a manufacturer communicates to retail dealers either in writing or
orally.

(f) “Customer™ shall mean a purchaser of shoes at retail from a retail dealer.

() “Shoes” shall mean any men's, women's, or children's footwear, excluding hosiery.

[ Applicability].

The provisions of this Final Judgment applicable fo any defendant shall apply to such defendant and to each of
its subsidiaries, successors and assigns, and to each of its officers, directors, partners, agents and employees,
when acting in such capacities, and to all other persons in active concert or participation with any of them

who shall have received actual notice of this Final Judgment by personal service or otherwise, but shall not
apply to activities between any defendant, its officers, directors, partners, employees and agents and its parent
or subsidiary companies, or affiliated corporations in which 50% or more of the voting stock is owned by a
defendant's parent or subsidiary companies or which is in fact owned or controlled by the defendant or such
defendant's parent or subsidiary companies.

v

[ Prices]

The defendants are jointly and severally enjoined and restrained in perpetuity from entering into, adhering to,
maintaining, furthering, or enforcing, directly or indirectly any agreement, understanding, plan or program among
themselves, or with any person fo:

(A) Raise, fix, stabilize, or maintain prices, markups, or other terms or conditions at which shoes are offered for
sale by retail dealers to customers;

(B) Induce, compel, or coerce any person to establish, adopt, issue, adhere to, or to police or enforce adherence
to prices, markups, terms or conditions at which shoss shall be sold or offered for sale by any retail dealer to
customers.
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[ Communications— Dealers and Manufacturers]
Each of the defendants is perpetually enjoined and restrained from directly or indirectly:

{(A) Communicating to or exchanging with any other retail dealer any information concerning any markup which
any retail dealer proposes to utilize in formulating a retail selling price, or any proposed price, price change,
discount, or other term or condition of sale at, or upon which, shoes are {o be sold at retail o any customer;

(B) Suggesting, in any manner, to any retail dealer of shoes that such retail dealer establish any markup or pricé
or adhere fo any manufacturer's suggested retail price or markup on any item or line of shoes offered for sale or
to be offered for sale by such retail dealer;

(C) Joining together with any other retail dealer to hinder, limit or prevent, or attempt to hinder, limit or prevent
any manufacturer of shoes from selling any line of shoes to any other retail dealer;

(D) Advocating, suggesting, urging, compelling, coercing, or attempting to influence any manufacturer (i) to
refuse to sell shoes to any retail dealer by reason of such retail dealer's refusal or failure to abide by specified or
suggested prices, discounts or other terms or conditions for the sale of shoes, or (i) to take any action to compel,
advise, or encourage any retail dealer to advertise or sell shoes at any particular price;

(E) Exchanging with, or divulging to any manufacturer of shoes information conceming or relating to the refusal
of any retail dealer to charge or adhere to any particular price.

Vi

[ Fair Trade Compliance]

Nothing in this Final Judgment shall be deemed to prevent any retailer defendant from pricing shoes at retail in
compliance with, and pursuant to, the lawful exercise by a manufacturer or other vendor of such rights, if any, as
may be reserved to such manufacturer or other vendor by the Miller-Tydings Act, 50 Stat. 693 (1937), and the
McGuire Act, 66 Stat 632 (1952).

v

[ Compliance Reporis]

For a period of 10 years from the date of entry of this Final Judgment, each defendant is ordered fo file with the
plaintiff, on each anniversary date of this Final Judgment, a report setting forth the steps it has taken during the
prior year to advise such defendant's appropriate officers, directors, employees and members of its and their
obligation under this Final Judgment

vill

[ Inspection and Compliance]

For the purpose of securing or determining compliance with this Final Judgment and subject to any legally
recognized privilege, duly authorized representatives of the Department of Justice shall, on written request of the
Attorney General or the Assistant Attorney General in charge of the Antitrust Division and on reasonable notice
to any defendant made to its principal office, be permitted:

(A) Access during reasonable office hours of such defendant, who may have counsel present, to all booké,
ledgers, accounts, correspondence, memoranda and other records and documents in possession or under the
control of such defendant relating to any of the matters contained in this Final Judgment;

(B) Subject to the reasonable convenience of such defendant, and without restraint or interference from it, to
interview officers or employees of such defendant, who may have counsel present, regarding any such matters;
and upon written request of the Attorney General, or the Assistant Attorney General in charge of the Antitrust
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Division, such defendant shall submit such reports in writing, under oath if so requested, with respect to the
matters contained in this Final Judgment, as may from time to time be reasonably requested.

No information obtained by means permitted in this Section VIiI shall be divulged by any representative of the
Department of Justice to any person other than a duly authorized representative of the Executive Branch of
the plaintiff, except in the course of legal proceedings in which the United States is a party for the purpose of
securing compliance with the Final Judgment, or as otherwise required by law.

IX

[ Jurisdiction Retained]

Jurisdiction is retained by this Court for the purpose of enabling any of the parties to this Final Judgment to
apply to this Court at any time for such further orders and directions as may be necessary or appropriate for the
construction or carrying out of this Final Judgment, or for the modification or termination of any of the provisions
hereof, and for the enforcement of compliance therewith and punishment of violations thereof.
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1973.Case No. 2193, Antitrust Division, Depariment of Justice.

Headnote

Sherman Act

Resale Price Fixing—Shoes—Consent Decree.—A shoe company was prohibited by a consent decree from
selling to retailers on condition that they adhere to suggested resale prices or compelling them to adopt any
minimum or suggested retail price or markup; from selling to any retail dealer because it adheres to a particular
price or markup or refusing to sell because the dealer does not adhere; and from informing or implying to any
retail dealer who has complained or reported price cutting or advertising below prices charged by competitors
that the company will take action to obtain compliance. For five years, in the event the company receives
complaints from retailers, it must advise the complaining retailers that it cannot enforce any retail prices.

For plaintiif: Thomas E. Kaupcr, Asst. Atty. den., Baddia J. Rashid, Charles F. B. McAleer, Attys., Dept. of
Justice, Victor R. Ortega, Albuquerque, N. M.

For defendants: Edwin S. Taylor, of Bryan, Cave, McPheeters & McRoberts, St. Louis, Mo., John Quinn, of
Standley, Witt & Quinn, Santa Fe, N. M., for Wohl Shoe Co.; Charles E. Buffon, Tinnin, Danfelser & Martin,
Albuquerque. N. M., John H. Schafer, of Covinton & Burling, Washington, D. C, dene Carter, of Rudman,
Rudman & Carter, Bangor, Me., for Penobscot Shoe Co.

Final Judgment as to Penobscot Shoe Co.

PAYNK, D. J.: Plaintiff, United States of America, having filed its Complaint herein on October 19, 1971, all the
defendants herein having appeared and severally filed their answers thereto denying the substantive allegations
of the Complaint, and the parties hereto by their respective attorneys having each consented to the entry

of this Final Judgment, without trial or adjudication of any issue of fact or law herein, and without this Final
Judgment constituting evidence or an admission by any party with respect to any such issue; and this Court
having determined pursuant to Rule 54(b) of the Federal Rules of Civil Procedurs that there is no just reason for
delay in entering a Final Judgment as to all of the plaintiff's claims asserted in such Complaint against defendant
Penobscot Shoe Company.

Now, Therefore, before any testimony has been taken and without trial or adjudication of any issue of fact or law
herein, and upon consent of the parties hereto, it is hereby

Ordered, Adjudged and Decreed as follows:

[ Jurisdiction]
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This Court has jurisdiction of the subject matter herein and of the parties hereto. The Complaint states claims
upon which relief may be granted against the consenting defendant under Section 1 of the Act of Congress of
July 2, 1880, entitled “An Act to protect trade and commerce against unlawful restraints and monopolies,” as
amended (15 U. S. C. §1), commonly known as the Sherman Act.

[ Definitions]

(a) “Person” shall mean any individual, partnership, corporation, firm, association or other business or legal
entity.

(b) “Defendant” shall mean Penobscot Shoe Company.

(c) “Retail dealer” shall mean any person (other than Penobscot) engaged in the business of selling shoes at
retail to customers.

(d) “Suggested retail price(s)” shall mean any specific suggested retail price on shoes or any markup or formula
for pricing shoes at retail, which a manufacturer communicates to retail dealers either in writing or orally.

(e) “Customer” shall mean a purchaser of shoes at retail from a retail dealer.

(f) “Shoes” shall mean any men's, women's or children's footwear, excluding hosiery.

[ Applicability]

The provisions of this Final Judgment applicable to defendant shall apply to such defendant and to each of its
subsidiaries, successors and assigns, and to each of its officers, directors, partners, agents and employees,
when acting in such capacities, and to all other persons in active concert or participation with any of them who
shall have received actual notice of this Final Judgment by personal service or otherwise.

v

[ Prices]

Defendant is enjoined and restrained in connection with its sale, or offering for sale, of shoes throughout the
United States from entering into, adhering to, maintaining, furthering, or enforcing, directly or indirectly any
agreement, understanding, plan or program with any person to:

(A) Raise, fix, stabilize, or maintain prices, markups, or other terms or conditions at which shoes are offered for
sale by any retail dealer to its customers;

(B) Induce, compel, or coerce any person to establish, adopt, issue, adhere to, or to police or enforce adherence
to prices, markups, terms or conditions at which shoes shall be sold or offered for sale by any retail dealer to its

customers.

[ Prices]
Defendant is enjoined and restrained in connection with its sale, or offering for sale, of shoes throughout the
United States from directly or indirectly:

(A) Selling to any retail dealer of shoes on the condition or pursuant to any agreement, plan or program that the
retail dealer will adhere to any suggested resale prices or markups;

(B) Compelling or coercing or attempting to compel or coerce any retail dealer to establish, adopt, or adhere to
any minimum or suggested retail price or markup, or to otherwise police or enforce adherence thereto by any
means.
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Vi

[ Prices]

Defendant is enjoined and restrained for a period of five years from the date of the entry of this judgment in
connection with its sale, or offering for sale, of shoes throughout the United States from directly or indirectly:
(A) Selling shoes to any retail dealer because the retail dealer adheres to any particular resale price or markup.

(B) Refusing to sell shoes to any retail dealer because the retail dealer fails to adhere to any particular resale
price or markup.

(C) Informing or implying to any retail dealer, who has complained or reported price cutting or advertising below
retail prices charged or advertised by any competing retail dealer, that defendant will or may take any action to
obtain compliance with any suggested price or markup.

vil

[ Enforcement]

For a period of five (5) years after the date of this Judgment, in the event Penobscot shall receive complaints
from any of its retailers that another retailer of Penobscot shoes is cutting prices, in any response, made to such
complaining retailer, Penobscot shall advise such complaining retailer that Penobscot cannot enforce any retail

prices.

vl

[ Reporis]

For a period of ten (10) years from the date of entry of this Final Judgment, defendant is ordered to file with the
plaintiff, on each annual anniversary date of this Final Judgment, a report setting forth the steps it has taken
during the prior year to advise defendant's appropriate officers, directors, employees and members of its and
their obligation under this Final Judgment.

IX

[ Inspection and Compliance]

For the purpose of securing or determining compliance with this Final Judgment and subject to any legally
recognized privilege, duly authorized representatives of the Department of Justice shall, on written request of the
Attorney General or the Assistant Attorney General in charge of the Antitrust Division and on reasonable notice
to defendant made to its principal office be permitted:

(A) Access during reasonable office hours of defendant, who may have counsel present, to all books, ledgers,
accounts, correspondence, memoranda and other records and documents in possession or under the control of
defendant relating to any of the matters contained in this Final Judgment;

(B) Subject to the reasonable convenience of defendant, and without restraint or interference from it, to interview
officers or employees of defendant, who may have counsel present, regarding any such matters; and upon
written request of the Attorney General, or the Assistant Attorney General in charge of the Antitrust Division,
defendant shall submit such reports in writing, under oath if so requested, with respect to the matters contained
in this Final Judgment, as may from time to time be reasonably requested.

No information obtained by means permitted in this Section IX shall be divulged by any representative of the
Department of Justice to any person other than a duly authorized representative of the Executive Branch of
the plaintiff, except in the course of legal proceedings in which the United States is a party for the purpose of
securing compliance with the Final Judgment, or as otherwise required by law.

X
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[ Retention of Jurisdiction]

Jurisdiction is retained by this Court for the purpose of enabling any of the parties to this Final Judgment to
apply to this Court at any time for such further orders and directions as may be necessary or appropriate for the
construction or carrying out of this Final Judgment, or for the modification or termination. of any of the provisions
hereof, and for the enforcement of compliance therewith and punishment of violations thereof.
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Headnote

Sherman Act

Department of Justice Enforcement and Procedure—Injunctive RelieF—Geographic Scope—Confinement
to Local Area.—A price fixing injunction was not extended nationwide, in view of the pleadings and prior rulings
that restricted the case to a local area. The court ruled that if something takes place anywhere in the United
States that affects the local area, it would be enjoined.

Department of Justice Enforcement and Procedure—Injunctive RelieF—Reports—Absence of Need in
Price Fixing Case.—The court refused to include a reports requirement in a price fixing injunction, since the
court merely required the defendant to abide by the antitrust law. This was not like a case where a parly is
required to divest itself of property or where there are other ramifications that would require a report.

Price Fixing-~Shoes in Albuquerque Area—Litigated Decree.—A shoe retailer was barred, in connection
with the sale of shoes in the Albuquerque area, from undertaking specified steps relating to price fixing.

For plaintiff: Victor R. Ortega, U. S. Atty., Albuguerque, N. M., Lawrence W. Somerville, Leon Weidman,
Richard E. Neuman, Michael J. Dennis, Dept. of Justice, Antitrust Div., Los Angeles, Cal.

For defendant: Veryl L. Riddle and Edwin S. Taylor, of Bryan, Cave McPheeters & McRoberts, St. Louis, Mo.,
John Quinn, of Standley, Witt & Quinn, Santa Fe, N. M.

Opinion

PAYNE, D. J.: The Court has considered the various memoranda and proposals by the parties hereto and has
entered the judgment prepared by the defendant.

It was not the Court who requested the parties to confer for the purpose of reaching an accord as to the form of
the judgment but the action was taken at the request of the parties.

To begin with the Court has ruled many, many times that the pleadings in this case refarred only to the
Albuquerque area and that it was not a nationwide case. The parties never did their discovery with anything
else in mind. The Court has refused at this late date to tumn this into an antitrust case affecting the entire United
States. The transcript of the pretrial hearings will indicate that the Court has ruled on this question repeatedly.
It was not tried nor was discovery made with the idea of it being a nationwide case but the entire trial and the
discovery was with the idea that it affected only the Albuquerque area.

The Court has ruled that if something takes place anywhere in the United States that affects the Albuquerque
area it will be enjoined but the entire case revolved around the Albuquerque area.
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There is no need to have reporis because what the Court did merely required the defendant to abide by the
antitrust law and the only report that | know of that they could make would be to report to the Court that they
were abiding by the law. This is not like a case where a parly is required to divest itself of property or where there
are other ramifications that would require a report.

Accordingly the plaintiffs' motion is hereby denied and the judgment presented by the defendant, as modified, will
be entered and this case is hereby brought to a close.

Final Judgment

Plaintiff, United States of America, having filed its Complaint herein on October 19, 1971, alleging a conspiracy
to fix the retail price of shoes in the Albuguerque, New Mexico area, defendants Penobscot Shoe Company,
NordStrom's Albuquerque, Inc., and Paris Shoe Stores having entered into stipulated judgments, the Court
having tried the case against the defendant Wohl and having filed its Memorandum Opinion and Judgment [
1974-1 TRADE CAsEes 1] 74,937], incorporating its findings of fact and conclusions of law on January 16, 1974,
and having found that the defendant Wohl has violated the Sherman Act 15 U. S, C. Section One, and that
plaintiff is entitled to injunctive relief;

Now Therefore, it is hereby ordered, adjudged and decreed as follows:

[ Jurisdiction]

This Court has jurisdiction of the subject matter herein and of the parties hereto. The Complaint states claims
upon which relief may be granted against defendant Wohl under Section 1 of the Act of Congress of July 2,
1890, entitled “An Act to protect trade and commerce against unlawful restraints and monopolies,” as amended,
(15 U. 8. C § 1), commonly known as the Sherman Act.

[ Prices]

Defendant Wohl Shoe Company, its agents, servants or employees, are hereby permanently enjoined and
restrained from violating Section One of the Sherman Antitrust Act in connection with the sale of shoes at retail
in the Albuguerque area from entering into, adhering to, maintaining, furthering or enforcing, directly or indirectly,
any agreement, understanding, plan or program with any person to:

(a) Raise, fix., stabilize or maintain prices, markups, or other terms or conditions at which shoes are sold or
offered for sale by retail dealers to customers in the Albuquerque area.

(b) Coerce or compel any person to establish, adopt, issue, adhere to, or to police or enforce adherence to
prices, markups, terms or conditions at which shoes shall be sold or offered for sale by any other retail dealer to
customers in the Albuguerque area.

(c) Join together with any other retail dealer to hinder, limit or prevent, or attempt to hinder, limit or prevent any
manufacturer of shoes from selling any line of shoes to any other retail dealer in the Albuquerque area.

(d) Advocate, suggest, urge, compel, coerce or attempt to influence any manufacturer to refuse to sell shoes to
any retail dealer in the Albuquerque area by reason of such retail dealer's refusal or failure to abide by specified
or suggested prices, discounts, or other terms or conditions for the sale of shoes.

[ Retention of Jurisdiction]

Jurisdiction is retained by this Court for the purpose of enabling any of the parties to this Final Judgment to
apply to this Court at any time for such further orders and directions as may be necessary or appropriate for the
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construction or carrying out of this Final Judgment, or for the modification or termination of any of the provisions
hereof, and for the enforcement of compliance therewith and punishment of violations thereof.

Iv.

[ Costs]
Defendant Woh! will pay such taxable costs as are appropriate under the Rules of this Court.
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UNITED STATES DISTRICT COURT

DISTRICT OF NEW MEXICOQ

UNITED ‘STATES OF AMERICA,
Plaintiff,

Ve
CLOVIS RETAIL LIQUOR DEALERS Civil Action No. 74-477 -
TRADE ASSOCIATION; :
AZTEC BOWLING CORPORATION;
CHAPARRAL ILIQUORS, INC.:
GOLD LANTERN LOUNGE AND
PACKAGE, INC.;
- TOWER HOTEL CORPORATION;
JOHNNIE MACK GOODMAN,
d.b.a. BOOT HILL LIQUORS;
EDDIE P. WATSON,
d.b.a. MABRY DRIVE LOUNGE;
FRED W. JOHNSTON,
d.b.a. SUNSET LOUNGE &
PACKAGE STORE;
KIT PETTIGREW,
d.b.a. PRINCE LOUNGE &
PACKAGE STORE; and
JAMES E. FOSTER,
d.b.a. LAVISTA LOUNGE AN
PACKAGE STORE, :

Filed: December 30, 1977

Entered: March 31, 1978

vvvvvvvvw\kvvvvvwvvvvv"vvvvvvvv

Defendants.

FINAL JUDGMENT

Plaintiff; United States of America, "having filed its
Complaint herein on September 26, 1974 and the plaintiff and
the defendants, by their respectivé attorneys, having each
consented to the entry of this- Final Judgment, without trial or
adjudication of any issue of fact or iaw herein and without this
Final Judgment constituting evidence or an admission by any

party with respect to’ any such issue of fact or law herein:
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NOW, THEREFORE, upon a determination by th'is Court that
entry of this Judgment will be in the public interest, and
without any -testimony being taken herein and withoﬁt Lrial.or,
adjudicatibn of ény issuc of fact or law herein, and ubon ‘
consent of the ba;tics‘hereto,‘it is herpby. ‘

_ORDERED, ADJUDGED AND DECREED as follows:

I
This Court has jurisdictioq of the subject matter-hereof
_ and of each of the parties hereto. The Complaint‘gtates‘
claims upon which rellef may be granted against the defendants
and any of them under Section 1 of the Act of Congress of
July 2, 1B90, entitled "An Acg to protéct trade and commerce
égainst unlawful restréints'and monopolies,“‘és amended
(15 U.S.C. § 1), commonly known as the Sherman Act..
_ I

As used in this Final Judgment:

A. "Person(s)" shall meah any individual, partnership,
corporatlon, flrm, aasoclatlon, or other business or legal
entity.

B. "Retail dealer" shall mean any person engaged in the
business of selling.alcoholic beverages at retail to'consumers.

c. "Wh&lesaler" shall mean any pexrson engaged in the sale
of alcoholic beverqges, purchased from the manufacturers, to a
fetail dealer.

D. YAlcoholic bevefages" shall mean beverages containing
alcohol, such as beer,.wine, whiskey, scotch or other forms
of liquor or distilled spirits, whether sold or intended for
sale by the drink or in‘cohtainer. A

E. "Markup" shall méan that amount added to the cost

price by the retail dealer to determine the retail selling

price.
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i1

The provisions of this Final Judgment applicable to any
defendant shall apply to such defendant and to cach of its
subsidiaries, successors, and assigns, and.to each of its
officers, direcctors, partners, members, agcnt;, and cmployees,
and to.ail other persons in activé boncert or participation
with any of tﬁem who shall have received actual potice of this
Final Judgment by personal service or otherwise.

ha's

Each defendant shall require, as a condition of a sale or
other disposition of any liqupr license or other permit to operate
as a retail dealer occurring within a period of five (5) years
from the date oﬁ entry of this Final Judgment, that the acguiring
party agree to be bound by the provisions of this Final Judgment.
The acquiring party shall file with the Court, and sefve upon the
plaintiff, its consent to be bouﬁd by this Final .Judgment.

. v
. Each of the defendants is.enjoined and restrained from
directly or indirectly, entering into, adhering to, maintaining,
furthering, enforciﬁg, or claiming any rights under any confract,
agreement; understanding, plan, program, compination, or
" conspiracy to:

A. Réise, fix, stabilize, maintain, determine, or adhere
to prices, markups, or any other terms or conditions at which
alcoholic beverages are sold or offered for sale by retail
deélers; or

B. ' Induce, persuade, compel, or Eoerce any person to
establish; adopt, issue, adhere to, or to police or enforce
adherence to any prices, markups, terms, or conditions at which
alcholic beverages shall be sold or offered for sale by any

retail dealer.




.
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Vi

Each of the defendants is enjoined and restraincd Lrom
directly or indirectly:

A. Communicatihg to or exchanging with any rectail dcaler any
information concerning aﬁy,price or markup whigh any retail dealer
utilizes or proposeés t; utilize in formulating any cxis?ing or
proposed price, price change, discount, or other term or condition
of sale at, or upon which;.alcoholic beverages are to be éold;

B. Suggesting, in any manner, to any retail deaier that
sucﬂ retail dealer estabiish any markup or price, or utilize any
published retail price~list.in formulating any retail price, oﬁ
any alcoholié beveraée offered ‘for sale or to be offered for sale
by such retail dealer;

C. Causing, attempting to cause,. oxr threatening_to cause
physical or econeomic harm or properﬁy damage to an& actual 6r
potential retail deéler, to any of~its oﬁhérs, officers, directors,
agents, partners or employees or to any family members of such
owners, officers, directors, agénts,.partne:s or empioyees;

.D. Threatening to put any retail dealer out of business;

E. Hindering, Iimiting, preventing, or attémpging to
hinder, limit, or prevent any wholesaler of aicoholic beverages‘
fxrom seliing alcoholic beverages to any retail dealer;

F. 2dvocating, suggesting, urging, compelling, coercing,
or attempting to influence any wholésaler to take any action to
compel, advise, or encoﬁrage.any retail dealer to advertise to
sell alcoholic beverages at any particular price;

G. Exchanging with, or divulging to, any wholesaler of
alcoholic beverages information céncorning or relating to the
refusal of any retail dealer to charge or adhere to any

particular price; ox
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H. Céqéing, attempting to cause, or cheouragibdg. any
individual to whom, by reason of age or otherwise, Lhe sale of

alcoholic beveragés is prohibited by the laws of the SLate of
New Mexico, to purchase any alcoholic beverage from'any'othc;
retail dealer.

VII

A. The defendants are ordered within sixty (60) days
after this Final Judgment is entered to dissélve the defendant
;lovis'Retail Liquor Dealers Trade Association, and, yithiﬂ
sixty (60) days after the date of entry of this Final Judgment
the defendants shall file with this Court and serve upon plaintiff
an affidavit as to the fact and manner of their compliance with
this suhsection A of Section VII.

B. The defendants are enioined and restraiﬁed from
directly or indirectly organizing, joining, participéfing in
the activities of, or contributing anything of value to any:
trade association, organization, or othef éroup of retail dealers,
the purposes or activities of which relate to the distribution
or sale of alcoholic beverages conﬁrary to any-provision of this
Final Judgment; and, for a.period of five (5). vears from tﬂe
date of entry of this Final Judgment, the defendants are enjoined
and restrainea from orgénizing or maintaining, directly or
indirectly, any association of retail dealers pertaining to the
retailing of alcoholic beverages in the Clovis, New Mexico, area.

VIII ‘ '

For a period of five (5) years from the date of entry of
this.Final Judgment, ecach defendant shall take the affirmative
steps enumerated below to insure compliance with each provision
of this Final Judgment and to advise each of its officers,
iirectors, partners, managing agents, and employees who has
responsibilit& flor or authority ovexr the establishment of prices
>f their obligations under this Final Judgmént and of the criminal

penaltics for violations of this Final Judgment:
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A. At least once ‘each yoear, vach defondant shall tor-
mulate ated circulates Lo iln otlicers, Murvctors, partnei:s,
sanaginyg agents and pricing employces wrillen direehives to .

offect compliance ‘with this Final Judgment.

and conduct meetings of officers, directors, partnors, manaqging
agents.and pricing employees to rcyiéw the terms of this Final
Judgment and the methods_of compliance ‘therowith.’

C. Each defendant shall prépare and maintain -for a period
of five (5) years a reqord 6f each contact between said deféndaﬁt,
any officer, director, partner, managing agent ox priciné employee
of said defendant and any officer, director,~partnef, proprietor,
managing agent or pricing employee of any‘other retail déaler
éoing business in Clovis, or Portales, New Mexico at which the
business of the retail sale of alcoholic beverages was discussed.
Such record shall idéntify.the date and location of such contact,
ail parties to said discussion and the subject'matter discussed.

. Lo ‘

For.a period of f;ve (5) years from tﬁe date of entry of
this Final Judgment{ each defendant is ordered to file, with
this Court and the plaintiff.on each anniversary date of this
Final Judgment, a sworn statement setting fortﬁ the steps it-
has taken during the prior year to comply with paragrapﬁs VII
and VIII of this Final Judgment together with copies of all
directives and records made 6r formulated pursuant to sub-
sections A, B, or C of paragraph VII;. Ary defendant who, has
engaged'in no activity relating to the sale of alcoholic beverages
during the preceding éwelve (12) months may comply with the
provisions of paragraphs VIII and IX by so stating in éhe sworn
statement required by this paragraph..

X
) A. For the purpose of determining or securing compliance
with this Final Judgment, any duly authorized representative of the
Dcpartmegt of Justice shall, upon written request of the Attorney
General or the Assistant Attorney Generai in charge of the Ant}tkust

6
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pivision, dnd on reasonable potice Lo any Uutondant made Lo it
principal office, be permitted, subject to any legally recoynized
privilege:

1. Access during the office hours of such

'dcfendant to 1nspect and copy a1l books, ledgers,

accounts, correspondence, memoranda, and other

records and documents in the posscssion or under

tﬁe control of such defendant relating to any

mattere coneained in this Final Judgment; and o

2. "Subjeet to the reasonable convenience of

such defendant and'wifhout restraint or interferenceé

from it, to 1nterv1ew offlcers, directors, agents,

partners, or employees of such defendant, who may

have counsel present, regarding any such matters.

B. A defendant, upon.the written'reduest.of the Attorney
seneral or the Assistant Attorney General in charge of tlie
Antitrust Division, shall shbmit such reports in writing, under
oath if requested, With’respect to any of-the matters contained
in this Final Judément as may from time to time be requested.

No information or éecumente obtained by the means provided
in this Section shall be divulged by any repregentative of the
pepartment of Justice to any person other than a duly autborized
representative of the Executive Branch of the  United States,
except in the course .of legal‘proceedings eo which the United
states is a party, or for the purpose of securing compiiance
with this Final Judgment, or as otherwise required by law.

If at any time info;mation or documents are furnished by
a defendant to plaintiff, such defendant represents and
identifies in writing the material in any such information
or documents of a type described in Rule 26(c) {7) of the Federal

Rules of Civil Procedure, and said defendant ﬁarks each pertinent
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page of such material, "Subject to claim of proteclion unde:
Rule 26(c) (7)- of the chefal Rules of Civil.PrOCudufv," Lireen ten
(10)‘days notice shall be yiven by plaintiff to such defemdant
prior to divulging séch matprihi in any legal proccoeding (oLhcr.
than a Grand Jury proceeding) to which the dcféndant is not a

party.

X1
Jurisdiction is retained ny‘this Court for the purpose of

enabling any of the partie§ to this Final Judgment to ;pplf to
this Court at any time for such further orders and directions
as may be necessary or appropriate for'the COnst;uction or
carrxying 6ut of éhis Final Judgment, or for the modification of
any of the provisions hereof, and for the enforcement of com-
pliance therewith and punishment of violations thereof.

XII1

‘Entry of this Final Judgment is in the public interest.

DATED: March 31, 1978

Howard- Bratton
UNITED STATES DISTRICT JUDGE
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