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APPENDIX A:
FINAL JUDGMENTS
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United States v. Motion Picture Theater Owners of Oklahoma
Case No. 1005
Year Judgment Entered: 1928
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United States v. Griffith Amusement Company, et al.
Case No. 172-Civil
Year Judgment Entered: 1950
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1IN THEE UNITED STATES DISTEICT COURT FOR THE

VESTERNW DISTRICT OF OKLAHOMA

United States of America,
Plaintiff, .

v. Wo. 172-Civil

Griffith Amusement Company, p . b T ”.}If‘:“
Griffith Consolidated Theatres, Ine.,
R. E. Griffith Theatres. Inc..

Westex Theatres, Inc., L. C. Griffith
and E. J. Griffith,

e e et et e P e e e e S e

" Defendents.
FINAL TECRER

The plaintiff, having filed its complaint heréin on April 28,
1939; the defendandants having filed their answers to such complaint,
denying the ‘substantive allegations thereof; the court after trisl

having entered a decree herein, dated October 24, 1946. rendering judgz-

‘ment .for the defendants and dismissing the complaint upon the merits;

the plaintiff having sppealed from such decree; the Supreme Court of

the -Un'ited States having reversed such decree _alz;d having remanded the

case to ‘hhié court and further proceedings in conformity with Ttgs |

opinion dated May 3, 1948; and further evidence having been received

in the proceedings had before this court in confon'n.i‘by" with the men-
date of the Supreme Court; I .

I.t 1s hereby ordered, adjudged and decreed as follows:

I' i

(1) The judgment heretofor-'e entered herein dismissing the com-
plaint 1s hereby vacated. '

(2) Tha.findings of fact numbered 6, 8, 10, 18, 19, 20, 21, 23,
26, 28, 29 and 30 .am’l the last paragraph of 11-h, 11.6, 11-9, 11-13,

11-1%, 11-18, 11-19, 11-22, 11-2h, 11-25, and the last sentence of 11-16
1=
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of ‘Ehe findings of fact herstofore made, and the conclusions of l_o.w
heretofore made, are vacated, and the remainder of the findings of fact
heretofore made arc re-adopted and Incorporated as ‘& port of the find-
ings and.conciusi.ons now entered in support of this decroe.

II.

Eoach of the defendants, Grif_fith Amusement Company. Griffith
Consolldated Theatres, Inc., R. E. Griffith Theatres, Inc., znd Westex
Theatres, Inc., is hereby enjoinecd and restrained:

) A. Trom corbining or conmspiring with cach other or ‘\;'ith any
other exhibitor in licensing any picture for exhibition.

) B From licensing any picture ."o_r_éxhibifion through any person
Known by 1t t0 be acting for any other exhibitor, other than mn exhibi-
‘c.o}:- in Iﬁ_h_ich such corporate -d'efondant_ owne a financ_ial interest.-

. i C From licensing or booking eny picture for qﬁy. thc;atre or _
' an;r o.xhiiai"'ogx_"_,_‘_o‘bher then a “theatro or an exhibitor in which f;h'a'--'co;p—
. ordte def@n{_;m'it"' owns a finoncinl intere_st. o ‘

D, oo entering .into any_;‘:run_chise agreement.

E _From licensing any picture for exhibition in any theatre in
any other Hﬁnnai- tﬂtm tha‘o. a;\ch licensad shall be offered _z:\mi tﬂl.;:en .
thea‘sx;a ‘by thectre, Bolély upon the merits,

F. From liconsing eny picture for exhibition upen the condition,

arraﬂgein'—z:ca_n_t;'; ‘agrsement or unders'bandin_é thot the picture be licensed
for any :(I)’Ghtla-r theatre. | _

G. ¥rom licensing any picture for exhibition upon the condition,
arrongenment, _dg;olemﬂn‘t or uné!__erstandi_ng that any other picture be
licensed for any. other thea'tl.re.

III.

Toch of the corporate defendants, Griffith Consolidated Theatres,
Ing., cm.d_ Griffi_th Amuscment Company, is hereby enjoined and restrained:

A. Trom owning, directly or indirectly, anjr stock or octher

finaneinl intcrest in R. E. Griffith Theatres, Inc., or Westex Theatres,

Inc.

-

A-7
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'B. TFrom transferring, directly or indirectly, any stock or
' financi:a.l interest in either of said corporations to eny person known
. by such defendant fco own any stock or other financial interest in R. E.
Griffith Theatres, Inec., or Westex Theatres, Inc.
C. From having as an officer or director any individual kmown
by either of said corporate defendﬁ.nts;- tlo be a director or officer of
R. E. Griffith Theatres ,_' Inc., or Westex ’l'_heatre;s, Inc,
g v
Fach of the defendants, R.. E. Griffith Theatres, Inc., and Vestex
" Theatrss, Inc., is hersby enjoined and 1estrained:
| .A.'. From owning, rii_re.ct.l:lr. or Iinrlirectly., any 'z;-_to(':kl or -other
" fdpancial dinterest in Criffith Amusement Company or Griffith Consoli-
-datgagmhéhtrea, Inc. .
. ' B. -_i.'f;r'cﬂ:m transferring, directly or indirectly, any stock or other
finan(.ial Iilzi’(;éfest in either of said co.rp.orations to eny person known
by sluch'_ defangant to own any stock or other financial interest in
Griffith Amusement Company or Griffith Consolidated T_heatreé, Inc.

.'_._'.-_ 4 . c:

- From having as’ an officer or director eny individual known

”.Jn-y'-ei"h_her of said corporate defendants to be a director or officer of

-Grif-fifh- Amsement Company or Griffith Consolidated Theabres, Inc.
| | : V..

.he defendant, L. C. Griffith, is hereby enjoined:

‘A. TFrom owning, directly or i;ld-irectly, amr: stock or.other .
finanlcia;l. {nterest in R. B. Griffith Théé.tr'e:s, Inc., or Vestex Theatres, -
I;n.c. -

) -B, From being an officer or ‘director or holding any other positiom .
. with, or acting in any capacity, either for R. B. Griffith Theatres, Imc.,
or Westex Theatres, Inc. .
; - VL
The defondant, H. J. Griffith, is hereby enjoined:
A. TFrom owning, directly or indirectly, any stock or ot_her

financial interest in Griffith Amusement Company or Griffith Consoli-

dated Theatres, Inc.

A-8
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B. Z¥rom being an officer or directcr or holding any other
position with,:or acting in any capacity, ei‘bher for Griffith Amuse-
ment Company or Criffith Comsolidoted Theatres, Inc.

¥IT.

Griffith Consolidated Theatres, Inc., is hereby ordered and
di‘rect_ed to terminate 1ts Jjoint ownership with Roy Sh'ielri in the Royal
and Mecca Theatres in Enid, Oklahoma, within a perioc;i of one ysar from,
this date. Griffith Consolldated Theatres, Inc., may elect to terminate
such joint ownership by selling its interest therein to Roy Shield or
by ncquiring the iﬁte:-est of Roy Shield in sucl_: theatms.. In Ithe évént
Griffith Consolidated Thentres, Inc., shall purchase the intorest of
) Roy IShiel-{:l- in said theatres, it sholl dispose of the interest so ac-
quired 1in either the Royal or the Mecca Theatre within one year. from
the @zté_éf:aéqﬁisitiéﬁ. Such sale shall be to o party not a defendant
herelr_l 01 m{nqd of controlled by or affilinted with a défand.nnt or in-
‘erost in the operation of thentres in. Bnid, other-ﬁgn the Mecc& \Ir_j-nd .
‘Bbyai. '

YITT.
For the -purpose of aecuring_'complionce with this decree and for ..
.no oj;he:-c". I'pu.z'?po.se_. duly n;uthorized representatives of.“bhe. Départment of
Justice shall, upon. written request of the Attorney General, or an
'Assiataﬁt--.k}itorney Genern-l_. end on r.en..s-om}hle notice to any corporate

defendant, made to its.principal office, be permitted subject to any

legally recognized privilege, (1) access during the office hour_égc_:f said -

dé.fandant I.j;o'e.ll books, ledgers, acgounts, correspondence, momoranda, -
and other racords_and dacuménts in the.pqssassion or under the control
of said defendnnt relating to any mut.tors contained in this decree, and
(2) subject to the reasonabls convenience of sald defendant and withoud
restraint or intorferenée from 1t to interview officers or cmployees of
said defendant, who mey have counsel present, regording any such metters.

No informntion cbtaihed by the means provided in this section shall be

il
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divulged by eny representative of the Department of Justice to any
person other then o éuly .authorized representative of such Department,
except in the course of legal proceedings to which the United State.s is
a party. for the pu_rposé of securing compliance with this decree, or as
otherwise required by law.
CIX.
- The plaintiff shali recover its costs in this acfim_:l._

Doted this .day of December, 1950.

United States District Judge

A-10
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United States v. Reed Roller Bit Company, et al.
Case No. 66-248
Year Judgment Entered: 1967
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UNITED STATES DISTRICT COURT

WESTERN DISTRICT {F OKLAHOMA

| UNITED STATES OF AMERICA,

)
o )
Plaintiff, y . o -
o : e e Y. GIVIL ACTIQN e
o i - ) KO, 66-248 . j
- REED ROLLER BIT COMPANY, et al., ) v |
Deferdanta. ) [Bntered July 25, 1967} -
FINAL _JUDGMENT '

|
A {
"On the 21st day of Séptembgr,- 1966, thié cauge. &ama on |

eegueaty to be heard and on the 220d day of June, 1967, iha . i

|

RS Cours filed its Opinion og Memorandum oE Daciaiun which H.t |

adogted ag findings of fact and c:mclmsions 0£ law,

_ NOW, THEREFORE, IT 1S ORDERED, ADJU'DGED AND DEC!.EED ae
follows: : _ ‘
2 . |
As used in this Final Judgment: o _ . J
(A)  "Reed™ shall mean defendant Reed Roller Bi:t'(':o'npany
. (now G.. W, Murphy Industries,—lnc_.), a cqrpération brmi?ed aﬂd
exigting under the laws of the State of Texas, ite succesq@fél
© and moign;.' . % I
| ®) Tarv 3hall mn American Machiue & Foundry r:ommmy,
Ca curporation organ‘l.zed and axisting under the hws of the Sl:mra
mf &w Jerséy, I o _
_(C'_):. "american Iron" shla-ll e ain m Ametieamirm,lm.,
8 cﬂrpot'acion nrganized and which existed yndéx’ the lm ot ﬂm _.
"-Il'xmte of Delaware until ‘November 2, 1965, at wl?ieh pim 1t wm‘
'dissn&vﬂd, )
_ (o) "Tool joiuts" shall mean retsry aheuldetcd connacfcims
. made of hish alloy steal consisting of two partn, a box md p‘kn d
end which tegathe: tom & strong: and fluid seal usad to join m

sections of drlll pipe an.d which are generally fl_ash we!deﬂ-

A-12


Antitrust Division
Accessible Version: https://www.justice.gov/atr/page/file/1088326/download


Case 5:19-cv-00517-PRW Document 3-1 Filed 06/06/19 Page 13 of 29 ‘

(E) '"Drill collars" shall mean thirty-foot lengths of {
hgar treated alley steel, drilled axially and integrally threaded,
_and joined inm an assembly to furnish weight for the lower end of
a rotary oil well drilling string.

(F) "American Iron tool joint amd drill collar facilities"
shall mean the machinery, equipment, paten£ rights, licenses,
trade names, trgﬂ%ﬁarks, manufacturing “know-how," customer files
andfor lists, bo;ks and records, whlgh.are reaannabiy related to
the tool joint and drill collar operation acquired by Reed from
AMF apd all assets which‘have subsequently been acquited and are,
in the buyer's judgment, rgasonsbl&_hecesaary to maiufain the i
operation, except that the term shi!l not include hand;iug equip-

ment for the flash welder that has baen custom built fu;': the Reed :

plant. With respect to pupplies and imventories in Reed's stock,
anything the buyer would néed, in his judgment, and which, in his
judgment, is not readily Eégilahle on the open markst within the
time required by tha‘lbuyer sha‘ll be considered within the defini~- i
tion of "American Irom tool joint and drill collar facilities, i
ﬂSo that the buyer may fully exploit the trade names, Reed, upon |
sale, {f the buyaf 80 desifea,ughall digcontinue any use of the
names "American Iron" ar "Americam Iron & Machine Works, Inc."
ér trademarks relating thereto.

(@) "Person" shall mean any individual, partnership, firm,
éorporation. aséociation, trustee, or other buginess or legal
éntity,

11

(A) This Court has jurisdicmiunhufﬁthe gubject matter
hereof and of the perties hereto pursuant to Section 15 of the
Act of Congress of October 15, 1914 (15 U,8.C. 8Se¢c. 25), as amended,
mﬂgi?iad "An Act to supplement existing laws against unlawful
restraints and monopolies and for other purposes," commonly known

ag the Clayton Act.

2=
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(B) The 4cquisition by the defendant Reed of the
ﬁmerican-lrﬂu tool joint and drill collar facilities comsti-
Itutesia violation of Section 7Jof;tha Gl#;ton Act,

(C) This action is dtémqssed as to defendants AMF and
American Iron.

) III
Thiq Final Judgment is binding upon Reed and its subsi-=

diaries, affiliates, directors, officers, agents, and employees,

-. and ypon all other persons who shall: have received actual

potice of thig Final Judgment by personal service or otherwise.
v

(A) Reed {s ordered and directed, within twelve (12)

~ months from the date hereof, to divest itself of the American

‘Iron toel joint and drill collar facilities.
(B) Reed is ordered and directed to publicize the avail-

ability ther¢of for sale in gppropriate trade and/for finsmcial

publications and to generally promote the expeditious sale khersof,
Bale shall be upon terms and to a person first approved by this

“Court which will consider the importance of effectuating a prompt

sale and the necessity of a sale to a purchaser who will use the
gald facilities as a viable competitor in the sale and production
6f tool joints and drill collars.

{C) Reed is ordered and directed within 30 days of the
date of entry of this Final Judgment to submit to the Court and
the plaintiff a complete inventory (including any assessed

valuation and a statement of the present physical location) of

all of the American Iron tool joint and drill collar facilities.

(D) Reed is ordered and directed to render bi-monthly

written reports to the Court, with copies to the plaintiff,

" detailing its efforts to comply with subsection (A) above and

the results of such efforts, including every offer to buy which

it received, Plaintiff or Reed may apply to this Court for
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approval or disapproval of any proposal for thé sale of said
facilities, provided tGat such proposal complies with th# téf@ssl
of IV(B) above.

(E) Reed is ordered and directed to the extent reasonably
possible to maintain the American Irom tool joint and drill
collar facilities at a standard of operating performance and
capacity which is in &li reapﬂctslequivalent to that which existed
at the time of the acquisition from AMF,

(F) Reed may continue to use and operate the American
Iron tool joint and drill collar facilities until the date ;f
sale., Until the date of sale, Reed will continue to use ‘the
trade name “Americéﬁ Iron" in conmection with its sale of fiﬁid
end expendable parts. Reed is further ordered and directed to.
make certain that the American Iron tool joint and drill collap:
facilities and any part thereof are kept readily identifigble and
are not commingled or interchanged with Reed's other ssée&é 80 as
to logse their identity,

(G) Reed is ordered and directéd to furnish to all bénﬁ{
fide prospective purchasers of the American Iron teool joint and
drill collar facilities,; all relevant information regarding said
facilities, and to permit them at reasonable hours on appointment
to have such access to, and make inspection of said facilities,

(H) 1f a buyer is found who wishes to have the to?l-juint
and/or drill collar facilities moved to a location oﬁher thaﬁ

Houston, Texas, and the cost of such transfer would exceed thé
costs of transfer to said location from Oklahoma City, Reed wili
bear the additional cost of transportation.

(I) Reed is ordered and directed for a period of one yeay
following the date of sale, at the option of the buyer, to prqv§d§
the buyer with technical assistance and maﬂSQacturing "knowrhow
which may aasist‘the buyer in the building of a plant, the ingtalla-

tion of American Iron tool joint and drill collar facilities amd/ex
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the production of tool joints and .drill collars. In this
connaction Reed will: . :

(1) Make available to the buyer engineering and manu-
facturing iﬁform;tion, machinery design, floor plans,
factory and machinery lgyouts, layouts for utilities
and complete information as to production processes,
including arawings, product specifications, time
studies, floor sheets, plans, temperatﬁre ranges,
pressure ranges and other operating data related to
the production and/or welding of tool joints and
drill collars;

(2) -Allow a reasonable number’ of techniéally qualified
employees of the bﬁyer to have access to Reed®s plant
in order to inspect, observe, and become acquainteg
with Reed’s twol joint and drill collar production
and welding: -

(3) Send engineers and other technically qualified
employees as}éra available to the buyer's plant to
asgist the bﬂ}er-in degigning plant aﬁd layout, in
setting up American Iron tool joint and drill collar
facilities, and in solving such production problems

. as may arise. |
.Actual and reasonable travel and living expenses (if out-pf<town)
incurred by Reed's, or the buyér‘s, employees and a reasonable
per diem for the time spent by Reed's employees shall be paild for
by the buyer. -

- (@)) Nothing.berein contained shal} be deemed to prohibit
Reed from retaining, accepting, and enforcing a bona fide lien,
‘pledge or other fofm of sacuritf for the purpose of sac;ring tﬁ
Reed repayment of loans, guarantees of loans, or letters or lines

of credit, made to or on behalf of the purchaser, or for the

5=
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prupose of aécuring to Reed full payment of the price at whiéh
sald facilities are disposed of or sold; énd_p?bvided further
that if (after divestiture or sale pursuant f&ISecEieﬁ 1V(A) . .

hereof) by enforcement or settlemenf of a bGQa“fide lien, ple&ge,
or ofher form of security, Reed reacquires said facilities, Reed
shall again be subject to the provisions of this Fimal Judgment, ‘ |
and shall dispose of any such business thus reacquired within . |
twelve (12) months from the time of reacquisition, ; _ _ ; |

(K) If the American Iron tool joint and drill collar

facilities are not sold within twelve (12) months from the date
hereof, the Court, after notice.and hearing, upon the proposal
of elther party may appoint a broker or brokers (each party to
submit the names of three (3) brokers) to solicit and negotiate . .
offers for the purchase of said facilities im accordance with
Section IV(B) hereof, or take such other action vhich ig deemed
advisable to effectuate a sale of said facilities in accordance’
with Section IV(B) hereof. Said brokers shall make reports to

the Court and to the parties, and shall be engaged for a term

and for such compensation as may be fixed by the Court upon theéir
appointment. |

(L) Reed is D;déﬂg and directed to, at the option of the
buyer, grﬁut to sai& Bﬁ&er a non-exclusive, royalty-free license
under Urited Statep Letters Patent No. 3,134,169 under terms of
the ticeﬁée granted to Reed on the same patent on July 24, 196;1
Reed shall be permitted to keep the friction weldiné maqhinafy-
aasoci;ted with the welding of macaroni tubing, but shall divest
itself of all other friction welding machinery, Reed, at the
option of th; buyer, is nevertheleés directed to furnish technical .
assistance' and "knothowﬁ to the buyer fegarding macaroni tubing -

in the manner provided for in Section IV(I) hereof,

b=
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v
For a period of ten (10) years from the date of entry
of this Final Judgment, Reed is enjoined and restrainéd, except
by agreement of the parties, from acquiring, holding ox exerciéing
" any control over, directly or indirectly, any tool joint or drill-
collar assets, or the whole or any part of the stock or share
capital, of any persbp engaged in the mnnufacture_gﬁd gale of

tool joints and/or drill collars. After said tem (10) year

period Reed is enjoined and restrained for an additiomal ten
'(10} years from acquiring, holding, or exercising any contrel . : |
over, directiy or indirectly, any assets or the whola.ow any part
of the stock or share capital of any person engaged in the maﬁur
facture and sale of tool joints and/or drill collars except with - .
notice to the plainfiff herein and with the approval of this
_ Court upon -an affirmative showing by Reed that the effect of the
acquisition, holding, or control will not be substantially te
lessen competition wor £end to create a monopaly in the manufacture
or sale of tool joints and/or drill collars.
The defendant Reed is taxed the costs of this actionm.
Vi
For the purpose of detafmining and Securiﬁg compliance
with this Final Judgment, duly authorized repréaentativ;s of the
Department of Justice shall, on written request of the Assistant
Attorney General in charge of the Antitrust Division, and on
reasonable nﬁtice to a defendant made to its principal office,
be permitted} subject to any legallylrecognized pri;ilege:
(A) Access, during the office hours of said defeﬁdant;
who may have counsel p;esent, to those books, ledgers, accounts,
correspondence, memnr#nda, and other records apd“docuﬁents fa .
the possession or under the control of said defendant regérding

- the subjeét matter contained in this Final Judgment} and
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(B) Subject to the reasonable convenience of said
* defendant and without restraint or interfereﬁdé from-it, to
inter;iew officers or employees of the said dgfendant, who. -
may héve counsel present, regarding any of said matters.

Upon such writtenm request, the-defendant ﬁhall'submit
reports in writing in respect to Qaid;matters as-ﬁay from tipé
to time be requested. o

No information obtained by the means provided for ;n tﬁig
Section VI shall be divulged by any repreamnt;hive of. the
Department of Justice to gny pefson other than a duly gutho?izad_
representative of the Executive Branch of the United States, .

,.except in the course of a lggal proceeding in which éhe “niﬁed .
States is a party for. the purpose of securing compliance with i
‘this Final Judgment or as otherwise required By-la&.‘ I

ViI _

This Court retains jurisdiction for the purpoge of enabling-
any of the parties to this Final Judgﬁent to aéplg to this Gopr# '
at an§ time for sguch further orders amnd direécinés as may be-
necessary or appropriate for the construcfion eor carrying out
of this Final Judgment, or for the modification or termination
of any of the provisions hereof, and for the enforcement therewith

_and punishment of violations hereof.

DATED AND ENTERED at Oklahoma City, Oklahoma, this __ 25t¢h . -

day of July , 1967,

s/ Luther B. Eubanks
United States District Judge

Approved as to form, without waiver
of any rights on appeal:

sf - Paul D. Carrier
Attorney for Plaintiff,
United States of America

a/ -John C. Snodgrass
httorney for Defendant,
Reed Roller Bit Company

g/ : Herbert A, Bergson -
Attornmey for Defendant, V'Y
American Machiue_§iFouadry Company
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United States v. Reed Roller Bit Company, et al.
Case No. 66-248 |
Judgment Modifications

March 3, 1969 — Delete Paragraph IV
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Trade Regulation Reporter - Trade Cases (1932 - 1992), United States

v. Reed Roller Bit Co., American Machine and Foundry Co. and AMF
American Iron Inc., U.S. District Court, W.D. Oklahoma, 1969 Trade Cases
172,755, (Mar. 3, 1969)

Click to open document in a browser
United States v. Reed Roller Bit Co., American Machine and Foundry Co. and AMF American Iron Inc.

1969 Trade Cases 72,755. U.S. District Court, W.D. Oklahoma. No. 66-248Filed March 3, 1969. Case No. 1901
in the Antitrust Division of the Department of Justice.

Clayton Act

Acquisitions and Mergers—Divestiture—Relief from Decree—Diligent Effort to Sell.— A litigated
antimerger judgment requiring partial divestiture (offending product lines) was amended to delete the divestiture
provision, since the acquirer diligently made every effort to effect a sale of the facilities as required by the decree,
There was no basis for requiring further efforts and attempts to comply.

Amending decree ordered in 1967 Trade Cases ] 72,146.

For the plaintiff. Raymond P. Hernacki, Chicago, lll. and B. Andrew Potter, U. S. Dist. Atty., Oklahoma City, Okla.

For the defendants: James E. Work and Coleman Hayes, Oklahoma City, Okla., Herbert A. Bergson and Samuel
H. Seymour, Washington, D. C, John Snodgrass and John L. Murchison, Jr., Houston, Tex.

Order Modifying Final Judgment of July 25, 1967

EUBANKS, D. J.: Be it remembered on the 3rd day of March, 1969, the motion of G. W. Murphy Industries, Inc.
(formerly Reed Roller Bit Company) (Murphy), to amend the Final Judgment of July 25, 1967, came on regularly
to be heard and the Court having been advised that the attorneys for the Plaintiff, United States of America, do
not oppose the granting of the Motion of the Defendant Murphy to strike paragraph IV of the Final Judgment

of July 25, 1967, thereby permitting the Defendant Murphy to retain all of the assets of AMF American Iron,

Inc. acquired by Murphy from American Machine & Foundry Company and the Court having considered the
bimonthly reports made by Murphy pursuant to section V(D) of the Final Judgment regarding the efforts of
Murphy to comply with the Final Judgment and the Court having further considered the affidavit of C. M. Kucera,
House Counsel and Secretary of the Defendant Murphy which affidavit was admitted into the record in the
above entitled and numbered cause and it appearing, on the basis of the bimonthly reports submitted by the
Defendant Murphy pursuant to section IV(D), and the affidavit of C. M. Kucera, describing the Company's efforts
to comply with the Final Judgment, that the Defendant Murphy has diligently made every effort to effect a sale of
the facilities as is provided in paragraph 1V of said Final Judgment and it further appearing to the Court that there
is no basis for requiring further efforts and attempts to comply with said paragraph IV of the Final Judgment, and
the Court being fully advised in the premises,

It is hereby ordered and decreed as follows:

(1) G. W. Murphy Industries, Inc. will be permitted to retain all of the assets of AMF American Iron, Inc., that it
acquired pursuant to an agreement with American Machine & Foundry Company and will be permitted to retain
or deal with such assets as it desires; and

(2) Paragraph IV of the Final Judgment of July 25, 1967, is, in its entirety, stricken.

©2018 CCH Incorporated and its affiliates and licensors. All rights reserved.
Subject to Terms & Conditions: http:/researchhelp.cch.com/License_Agreement.htm

; =erment.rnti
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United States v. Amateur Softball Association of America, et al
Case No. 73-883-D
Year Judgment Entered: 1974
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UNITED STATES DIYTRICT commy
FOR THE WASTARN DISERILT OF CRLANOHA
UATYED STATTRS OF AIERICA,

Plaintiff
’ Civil Action Ho. 73-883-D

V.

Filed: pecember 28, 1973

Entered: January 31, 1974

5, TG, and
1'\1.&

Lilra gy

ot M s et gt N St g S gt g St

Dafendants,

FINAL jlUemmary

Plaintiff, United States of Auzpwicn, boaving filed i4s
Complaint herein on December 28 , 1973, and Piaintiff and Defen-
dants, by their respective attorneys, having each congented to the
making aud eatyy of thile Finol Judpeont, withoun txilal or adjudica=
tion of or finding on any issues of fuet ox law hevein and without
this Final Judgment constituting any evidence against ox admission
by eny perey vith pespest to any suwh lssues;

NOW, TEEREFCRE, without any testimony having been taken and -
upon congent of the partiesg hereto it is hereby

ORDERED, ADJUDGED AND DECREED as follows: |

I .

This Court has jurisdiction of the subject matter herein and
of each of the parties hereto, The Complaint states claims upon
which reiief may be granted against the Defendants undex Section 1
of the Act of Congress of July 2, 1890, as aménded, entitled "An
Act to Protect Trade and Commerce against Unlawful Restraints and
Monopolies" (15 U,S.C. §l), commonly kaowm as the Sherman Act.

iT
Ag uged in this Fipal Judgrent:
(AY '"Person' shall mean any iudividual, corparatiuﬁ, pore e

ship, firm, association, or any othar business or legal cutity;
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(B) "AZA" shall meen Defendant Amateur Softball Assccie
ation of America;
(C) ‘%thﬁqne" shall mean D2fandant Athlone Industriles, Inc,;
(D) '"Hamwood" shall wean Defendant H. Harwood & Sons, Tnc.;
(E) '“%Cp grade goftball” ghnll mean a softbzlil meeting
the specifications set forth in Rule 2, Section 2 of the ASA's

1O GErintnd rhadde

s O onny embooousat wedification thareof;

. (F)  "ACA Teadermrk" shall roon the official Trademarlk of
the ASA (Fo. (83, 489) or sny othzr trade or service mark which
ghall hereafior be adoptad by the ASA:

(G) "ASA'play" shall wesn ¢ll wegular geacen, invitaticnal,
tournament, or any other softball gamzs ofificially sanctioned
by the ASA,

1T '

The provisions of this Final Ju&ément applicable to any
Defendant shall also apply to itg parent cowpaay, if any, and its
divigicns, suboidiaries, cuccescors, ﬁcsigns, cfficers, directors,
agents, servants and employees, and to all those persons in active
concert or participation with any such Defendant who shall have
received actual notice of this Finmal Judgment by personal cervice

" or otherwise, WNone of the provigions of this Final Judgment shall
~apply outside of the United States of America, its commonwealths,
territories and possessions, to activities which do not in any way
affect the foreign or domestic ccmmerce of the United States,
' v '
(A) Each Defendant is ordered and directed to:
(1) terminate and cancel on of before the date
of entry of this Final Judgment all trademark
Tiosvrle Lesaer by, Saoludivg $hose which
were ovriginaliy cntered imto on March 26, 1969
involving the ABA Trademarlk, between it and

any other Dafendant; and
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(23 wafsain from 2ll saforyonce da ovinted motoricl

i 3 W prﬂﬁﬁﬁimjﬂl datn, pricing

publizied

Juedoment,

thnt gl bop pvndl sufeholls oualoeturad by
Hariood and Athloos are the caly sappiloved or

offisial seftbally T wia o A0S Ll

(3}  Each Dafendant ig enjoinsd oud @ rietfle dundividionily

-

and ecoliectively, from entering inte, odhv

to, enfopcing, or.

clajming, either directly or indirectly, any i  Lnder oy

Coanin, PR o prognam

contract, &greement, understanding, «uwo

with any otner perscn ta:

(1} iwmpoge unrsasonnbio oy ddgoviidnasery ragulresonts
upon mantdockurers with veswaet to the wight to
;--..rm 1. : ’

usg or dicgpiay the ARA Tradimark;

3 - . - 7. 9
(2) ‘deeignate forvesd or Athlone, ox Loth of thom,

paroen of fop grodn ceffthells
acceptablic for use in ASA play; ox
(3) rwequire, wcprivend, or coivce ASA wiwber teams
or commisgioners to use and/or premobe ouly
Batvweed's and/or Athlone's top grode pofrballs fo
ASHE play.
(C) Egch befendant is enjcived and poctrainod, individually
and collectively, frem entering into, adbering to, crforeing, or
claimis %, eithor divectly or indisceily, auy righis undor any con-

tract, agreement, uaderstanding, avwvangemsnt, plen ox program with

each other or with any thiwrd pewcon fo zequ
“ASA movher teams to use and/ow promste caly Harwvesd's endfor

Athlone's tep grade softballs for ASA play,

A-25
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v

'(A) ASA 1o enjoinsd and rezstroained from entering lnto,

adhering to, or enforeing any cprucment, understanding, arvange-

ment, plan or program wlth any person which would:

(1)

(2)

exclude any manufacturer or supplier of top
grade scitbnlls frow supplying top grade
eafEballs fof yre G AN ploy; or

resteict thie use of top grade softballe by its
mamber teums to thore products of wanufacturers
who have entered into a trademark license agrees

ment with the ASA,

(B) ASA is enjoined and restvained froems

(1)

(2)

+ (3)

preseribing any rules, regulations or standards
which discriminate among manufacturers of top
grade softballs; or -

ccnditinning.the use of any top grade softhall in
ASA play upon the ﬁa;t-that such goftball's manu=-
facturer has or does not have a licenée to use
the ASA Trademark; or '

refusing to license the ASA Trademark to any
manufacturer uvpon the same terms and conditlions

as it may license any other such manufacturer.

Vi

Nothing contained in this Final Judgment shall be decmed to

prevent the ASA, through its rule msking bedics, from prescribing

and adopting reagonable rules and regulations, equipment standards,

or other procedures by which the ASA and its members function.

Provided, howeyer, that nothing contained in this Section VI phall
be used or pormitted to civeunwent or cvada eny of the provis:. .o

of this Vinal Judgment or to implement other activities in devroga-

tion hereof.
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VIL
(4y Within 30 davs of the date af autyy of this Flnal
Judgmang, Athlone and larvwooed arve cudzired and directed to furalsh
a copy of thlu Final Judgment to each of thoilyw Gfllﬂc?f, dircccc;s,
ond sales managars, whﬁ have eny respongibilitize in tha sporting
goods avea, and, for a perlod of f£ive vears from the daﬁe of entey

o R (P gy oxda 21 G e e
of thto Piaal .. o olaly of Lhaody NROLCAIHOEY, WLLALD 20

B} Within 30 days of

the ASA iz orxdovod gmd divectad to farnishk a copy of this Fimal
Judgrent to each of ite officers and omecutive comaittoe nembers;
to each of its state and metro cc}mi&?aonwrs, end to cach donmezstic
top grade softball oonufncturer,

(C) In ite next regularly Schﬂdulﬂd Offlgial Ovida and

Anpual Repart publications and in its next 12 regularly scheduled

Palls end Striles publicaticne (moted comsplcucusly on the front

page theyrcof) after che date of entr? of thris Final Judpwment, ASA
is ordered and dirceted to imsert an announcenent to ASA members
that the top grade softballs of any manufecturer may be used in ASA
play;

(D} Within 10 days of compliance with the provislons in
Paragraphs (A) through (C) above, each Defondﬁnt shall file with
this Court, and gerve upon Plaintiff, an affidavit as to the fact
and manner of such compliance,

VIII

(4) TFor a period of 10 years from the date of entry of this
Final Judgment, ASA i3 ordered and directed to file with Plaintiff
en each emniversery date of this Final Judgmant, a report as to the
gtotus and torss of ouny. ticeneinp of itz Trademark or Tradanaykes,

{B) TFor a pericd of ten (10) years from the date of entry of

this Finral Judgment, eauh Defendant is ordered to file with the
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Plaintlff, on cach énaiversary date of such entrf, a veport gete
ting forth the steps which it has taken during the prior year to
advise the Defendant's appropriate cfficars,'directors and e~
ployees of its and their obligations under this Final Judgment.
! o : .

For the purposze of determining or scecuring compliance with
this ¥Fiuzl Judnosas, 5ﬁd for no othsy puvposs, duly austhorised
repragentatives of the Dopoartmant of Jastice ghall, ugson writton
requent of the Attorney Ceneral or the Assigtant Attorvasy Gzasral
in chaxpe of the Antitrust Division, and on veagonable notice to
any Defendant made to its principal office, bLe permititcd, subject
to any legally recogniszed privilege, access duwing the office hours
of such Defendant to all books, ledgmers, accounts, corvespondence,
memoranda, and other records and docurments in the pessession or
under the control of such Defendant ;elating to.any matters con=
tained in this Final Judgment; and subject to the reasemable con-
venicnee of such Dafendant and without restraint or interference
from it, to interview any officer, director, or employee of such
Defendantj, who may have counsgel present, regarding any such watters.
Any Defendant, upon such written request of the Attorney Ceneral ot
the Assistant Attorney General in charge of the Antitrust Divieion,
made to its principal office, shall submit such reports in writing
with respect to any of the matters contained in this Final Judgment
as may from time to time be requested. 5

No information obtainad by the means provided in this Section
IX shall be divulged by any representatives of the Department of
Justice to any persons other than a duly authce ized representative

of the Executive Branch of the United States, except in the course

of lagal procrodi-ng o chich thoe Unlted States.is a party for the
purpose of securing compliance with this Final Judgment, or as

otherwise required by law,
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X
Jurisdiction is vetained by this Court for the purpose of
enabling any of the partics to thils Tinal Judgment to apply to
this Court at any time for such further ovders or divectiong as-
may be necesgary ovr approvziate for the construction or carrying
out of this Wiunl Judmarat, fior tho wodiflcstisn of any of the
provisions hercof, and for the enfcreomunt of cempliance hereuich

and the punishment of violations bLiercof.

/s/ FRED DAUGHERTY
URTTED STALRS DISIRICL Junde

Dated: January 31, 1974

A-29




	Case 5:19-cv-00517-PRW Document 3-1 Filed 06/06/19 Page 1 of 29



