APPENDIX A:
FINAL JUDGMENTS

(Ordered by Year Judgment Entered)



United States v. Swift & Company, et al.
Equity No. 26291

Year Judgment Entered: 1903
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United States v. American Seating Company, et al.
Civil No. 28604
Year Judgment Entered: 1907
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United States v. American Seating Company, et al.
Civil No. 28605
Year Judgment Entered: 1907

[School Desks]
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United States v. Central-West Publishing Company, et al.
Equity No. 30888
Year Judgment Entered: 1912

Years Judgment Modified: 1917 and 1940
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United States v. International Brotherhood of Electrical Workers, Local Unions Nos. 9 and 134,
et al.

In Equity No. 14

Year Judgment Entered: 1914
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United States v. Elgin Board of Trade, et al.
In Equity No. 31051
Year Judgment Entered: 1914

Year Judgment Modified: 1914
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United States v. Chicago Butter and Egg Board, et al.
Civil No. 30042

Year Judgment Entered: 1914
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United States v. Associated Billposters and Distributors of the United States and Canada, et al.
In Equity No. 30887

Year Judgment Entered: 1916
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United States v. Western Cantaloupe Exchange, et al.
Equity No. 5460

Year Judgment Entered: 1918
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United States v. Railway Employees’ Department of the American Federation of Labor, et al.
In Equity No. 2943

Year Judgment Entered: 1923
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United States v. American Linseed Oil Company, et al.
In Equity No. 1490

Year Judgment Entered: 1923
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United States v. Tanners Products Company, et al.
Equity No. 4913

Year Judgment Entered: 1927
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United States v. Glaziers Local No. 27 of Chicago and Vicinity of the Brotherhood of Painters,
Decorators and Paper Hangers of America, et al.

In Equity No. 8958

Year Judgment Entered: 1930
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United States v. Painters District Council No. 14 of Chicago and Vicinity of the Brotherhood of
Painters, Decorators, and Paper Hangers of America, et al.

In Equity No. 8556

Year Judgment Entered: 1931
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United States v. Corn Derivatives Institute, et al.
In Equity No. 11634
Year Judgment Entered: 1932

Years Judgment Modified: 1943; 1947

A-76



Trade Regulation Reporter - Trade Cases (1932 - 1992), United States v.
Corn Derivatives Institute et al., U.S. District Court, N.D. lllinois, 1932-1939
Trade Cases 155,002, (Apr. 6, 1932)

Click to open document in a browser

United States v. Corn Derivatives Institute et al.
U.S. District Court, N.D. lllinois. 1932-1939 Trade Cases [55,002. April 6, 1932.

Consent decree entered ordering defendants to (1) dissolve the Corn Derivatives Institute, (2)
discontinue use of the so-called basing point system in fixing prices, and (3) discontinue allotting
customers.

Final Decree

This cause having come on to be heard at this term; upon consideration thereof and upon motion of the
petitioner, by George E. Q. Johnson, United States Attorney for the Northern District of Illinois, John Lord
O'Brian, The Assistant to the Attorney General, Russell Hardy and Walter L. Rice, Special Assistants to the
Attorney General, for relief in accordance with the prayer of the petitioner, the answers of the several defendants
having been filed, and no testimony or: evidence having been taken but all of the defendants herein having duly
appeared by their attorneys and having consented in open court to the entry of this decree; it is

ORDERED, ADJUDGED AND DECREED: 1. That the court has jurisdiction of the subject matter and of all persons
and parties hereto; that the petition states a cause of action against the defendants under the Act of July 2,
1890, entitled “An Act to protect trade and commerce against unlawful restraints and monopolies;” and that
the “Reporting Plan,” all agreements, understandings, concert of action, plans and the defendants' activities
thereunder, as set forth in the petition, are declared illegal and in violation of said Act.

2. That the words “acting in concert” as used in this decree shall mean by-mutual agreement, understanding,
plan, device, or contrivance entered into or employed by any two or more defendants and shall not be construed
to include merely simultaneous or similar action independently taken on the part of two or more defendants.
Corn Derivatives Institute shall be hereinafter referred to as the “Institute.” The term “Manufacturer” will include
any individual, corporation, or association engaged in the manufacture, sale and distribution of corn sugar, corn
syrup, corn starch, or other products derived from corn. Corn sugar, corn syrup, corn starch, and other corn
products will be hereinafter described collectively by the word “Products.” The word “prices” when hereinafter
used will include differentials in prices. The word “conditions,” as used in this decree, shall mean the conditions
of any transaction in the purchase or sale of products.

3. That the defendants and each of them, their members, officers, directors, managers, agents, servants,
employees, and all persons acting or claiming to act under or in behalf of the defendants, or any of them, be
and they hereby are, ordered and directed within thirty (30) days after the entry of this decree to dissolve and
to forever discontinue the Institute, and they are perpetually enjoined from, either directly or indirectly, forming,
participating in, or contracting with, any institute, association, bureau or other organization similar to the Institute
in respect of the practices herein enjoined.

4. That the defendants and each of them, their members, officers, directors, managers, agents, servants,
employees, and all persons acting or claiming to act under or in behalf of the defendants, or any of them, be, and
they hereby are, permanently and perpetually enjoined and restrained:

(a) From in any way maintaining, continuing, or reviving, either directly or indirectly, in whole or in part, by
any means whatsoever, the combination and conspiracy described in the petition, or from entering into or
participating in any combination or conspiracy, similar to or having the same purpose and/or effect as said
conspiracy.
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(b) From arranging, agreeing, entering into any understanding or otherwise “acting in concert,” amongst
themselves, with the Institute, with any one or more of its members or with any manufacturer—

(1) To fix or determine the prices, terms, conditions, concessions, exceptions or transportation charges in the
purchase and sale of Products; or

(2) To maintain, adhere to, charge or allow uniform prices, terms, conditions, concessions in the purchase or
sale of Products; or

(3) To cause uniform or substantially uniform and simultaneous changes in prices, terms, conditions,
concessions in the purchase or sale of Products; or

(4) To prevent, obstruct, retard, or re strain any change in prices, terms, conditions, concessions in the purchase
or sale of Products; or

(5) To refrain from competing with each other in the manufacture, sale, and distribution of Products; or

(6) To make any discrimination amongst purchasers in the price, terms, conditions, concessions or transportation
charges in the purchase or sale of Products, for the purpose of eliminating competition in the manufacture, sale,
or distribution of Products; or

(7) To cut or manipulate prices in the purchase or sale of Products, for the purpose of restraining competition
or trade, or for the purpose of coercing or inducing any manufacturer to cooperate with the defendants or with
others in any institute, bureau or association, or in any plan to limit production, maintain or enhance prices of
Products; or

(8) To assign or allot any purchaser of Products as the exclusive customer of any of the defendants, or to regard
or designate any purchaser who has been or is trading with any of the defendants as the exclusive customer of
that defendant, or to limit or curtail production; or

(9) To obstruct or restrain, the manufacture, sale, or distribution of any Product, or prevent any individual,
corporation or association from undertaking to manufacture, sell, or distribute Products; or

(10) To refuse to quote prices for products f.0.b. point of manufacture, or to refuse to sell products at prices to
apply at the point of manufacture.

(11) To sponsor or encourage the accomplishment of any of the acts or purposes enjoined by clauses 1 to 10,
inclusive, of this paragraph (b) of section 4 of this decree.

(c) From doing any of the following described acts or things, in pursuance of any arrangement, agreement,
understanding, action in concert, or conspiracy described in the foregoing paragraph (b) hereof, or for the
purpose of creating or carrying into effect any arrangement, agreement, concert of action, or conspiracy, similar
to or having the same purpose and/or effect as said conspiracy.

(1) Making, disseminating or publishing any statements, facts, predictions, plans or reports, which cause uniform
and simultaneous changes in prices, terms, conditions, concessions, exceptions or transportation charges in

the purchase or sale of Products, or which prevent, obstruct, retard or restrain any change in prices, terms,
conditions, concessions or transportation charges in the purchase or sale of Products; or

(2) Reporting, disseminating or exchanging amongst themselves, directly or indirectly, or through the
instrumentality of the Institute, or otherwise, prices, terms, conditions, concessions, exceptions or transportation
charges in any current or future purchase or sale of Products, or quotations of prices, terms and conditions,
concessions and transportation charges in any future purchase or sale of Products; or

(3) Suggesting or indicating to any manufacturer or person affiliated with any manufacturer, the prices, terms,
conditions, concessions, exceptions or transportation charges applying to any current, future or contemplated
purchase or sale of Products; or

(4) Gathering, compiling, distributing or otherwise dealing with or using, figures, or other information relating to
the cost of Products, for the purpose or with the effect of causing uniform, enhanced or more onerous prices,
terms, conditions, concessions, exceptions or transportation charges in the purchase or sale of Products; or
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(5) Investigating, inquiring into, discussing or obtaining disclosures, orally or in writing, pursuant to a reporting
plan or otherwise, with regard to the prices, terms, conditions, concessions, exceptions or transportation
charges made, or to be made, by any manufacturer in the sale of products, for the purpose or with the effect
of influencing, coercing, intimidating any manufacturer with regard to prices, terms, conditions, concessions,
exceptions or transportation charges made or to be made by him as aforesaid.

5. That nothing in this decree shall be construed—

(a) To prevent the defendant manufacturers or any of them from exchanging either directly or through a
committee or other agency, information concerning the financial or moral responsibility of any manufacturer or
dealer; always provided, that there shall not be made, in connection with or in supplement of such exchange of
information, any comment in the nature of a recommendation as to any action to be taken thereon; or

(b) To prevent the defendant manufacturers or any of them from reporting any statistical information to any
government or governmental agency requesting such information, or from compiling or publishing any statistical
information for the purpose of making such a report; or from associating amongst themselves for the purpose
of collecting, compiling or distributing statistical information as to production, stocks on hand, prices, terms,
conditions, concessions, exceptions or transportation charges in purchases or sales which have been made,
when not done in pursuance of or for the purpose of creating an agreement, combination or conspiracy to
restrain trade or in violation of the aforesaid Act of July 2, 1890; or

(c) To prevent the defendant manufacturers or any of them from taking concerted action to revise the rates
charged by common carriers for the transportation of products, or incidental to any proposed or actual
proceeding before any governmental agency.

6. That jurisdiction of this cause be and it is hereby retained for the purpose of enforcing or modifying this decree
upon application of the petitioner or any of the defendants.

7. That this decree shall not be construed as a contract between the parties hereto, but shall be construed in the
same manner as a decree entered after full hearing by the court.

8. That the petitioner have and recover from the defendants the costs of this suit.
(Signed) Charles E. Woodward, United States District Judge.
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United States v. The Tile Contractors’ Association of America, Inc., et al.
Civil No. 1761
Year Judgment Entered: 1940

Year Judgment Modified: 1941
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United States v. The Mosaic Tile Company, et al.
Civil No. 1788

Year Judgment Entered: 1940
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United States v. The Borden Company, et al.
Civil Action No. 2088

Year Judgment Entered: 1940
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United States v. Kearney & Trecker Corporation, et al.
Civil Action No. 3337

Year Judgment Entered: 1941
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Trade Regulation Reporter - Trade Cases (1932 - 1992), United States of
America v. Kearney & Trecker Corporation, Brown & Sharpe Manufacturing
Company, and The Cincinnati Milling Machine Company., U.S. District
Court, N.D. lllinois, 1940-1943 Trade Cases 156,147, (Aug. 22, 1941)
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United States of America v. Kearney & Trecker Corporation, Brown & Sharpe Manufacturing Company, and The
Cincinnati Milling Machine Company.

1940-1943 Trade Cases [56,147. U.S. District Court, N.D. lllinois, Eastern Division, August 22, 1941. Civil Action
No. 3337.

Upon consent of all parties a final decree is entered in proceedings under the Sherman Anti-Trust Act,
requiring defendant manufacturers to divest themselves of all rights in a patent covering a milling
machine spindle and tool, and to transfer all rights thereunder to the public without payment of any
compensation therefor.

Daniel B. Britt, Special Assistant to the Attorney General, Lyle L. Jones, Jr., and Robert Diller, Special Attorneys,
J. Albert Woll, United States Attorney, and Thurman Arnold, Assistant Attorney General, Attorneys for the
Plaintiff.

Lines, Spooner and Quarles, by Louis Quarles, Attorneys for Kearney & Trecker Corporation.
Swan, Keeney & Smith, by Eugene J. Phillips, Attorneys for Brown & Sharpe Manufacturing Company.
Winston, Strawn & Shaw, by Walter H. Jacobs, Attorneys for The Cincinnati Milling Machine Company.

Final Decree

SULLIVAN, J.: The plaintiff, United States of America, having filed its complaint herein on August 22, 1941, all

the defendants having appeared and severally filed their answers to such complaint denying the substantive
allegations thereof; all parties hereto by their respective attorneys herein having severally consented to the entry
of this final decree herein without trial or adjudication of any issue of fact or law herein and without admission by
any party in respect of any such issue;

Now, Therefore, before any testimony has been taken herein and without trial or adjudication of any issue of fact
or law herein and upon consent of all parties hereto, it is hereby

Ordered, Adjudged and Decreed, as follows:

[ Jurisdiction of Court]

I. That the Court has jurisdiction of the subject matter and of all the parties hereto; that the complaint states a
cause of action against the defendants under the Act of Congress of July 2, 1890, entitled “An Act to Protect

Trade and Commerce against Unlawful Restraints and Monopolies” and the acts amendatory thereof and supple
mental thereto.

[ Issuance of Patent]

Il. United States Letters Patent No. 1,794,361 was duly issued on March 3, 1931 to the defendants, Kearney &
Trecker Corporation, Brown & Sharpe Manufacturing Company, and The Cincinnati Milling Ma chine Company,
as assignees, and covers five (5) claims on a “milling machine spindle and tool.”

[ Patent Rights Divested]

lll. The defendants, Kearney & Trecker Corporation, Brown & Sharpe Manufactur ing Company, and The
Cincinnati Milling Machine Company, and each of them, their officers, managers, directors, agents and
employees, and all persons acting under, through, or for them or any of them, be and they are hereby ordered
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to divest them selves of all right, title and interest in and to said United States Letters Patent 1,794,361,
and forthwith to take such steps as may be necessary to dedicate, transfer, and assign said Letters Patent
and all rights thereunder to the public (including said defendants), without the payment of royalties or other
compensation whatever therefor.

[ Inspection of Records]

IV. For the purpose of securing compliance with this decree, and for no other purpose,’ duly authorized
representatives of the Department of Justice shall, on written consent of the Attorney General or an Assistant
Attorney General, and on reasonable notice to the defendants made at the principal office of the defendants,
be permitted, subject to any legally recognized privilege (1) access, during the office hours of the defendants,
to all books, ledgers, accounts, correspondence, memoranda and other records and documents in the
possession or under the control of the defendants, relating to any matters contained in this decree, (2) subject
to the reasonable convenience of the defendants and without restraint or interference from them, to interview
officers and employees of the defendants, who may have counsel present, regarding any such matters, and
(3) the defendants, on such re quest, shall submit such reports in respect of any such matters as may from
time to time be reasonably necessary for the proper enforcement of this decree; provided, how ever, that
information obtained by the means, permitted in this paragraph shall not be divulged by any representative of the
Department of Justice to any person other than a duly authorized representative of the Department of Justice
except in the course of legal proceedings for the purpose of securing compliance with this decree in which the
United States is a party or as otherwise required by law.

[ Jurisdiction Retained)]

V. Jurisdiction of this cause is retained for the purpose of enabling any of the parties to this decree to apply

to the Court at any time for such further orders and directions as may be necessary or appropriate for the
construction or carrying out of this decree, for the modification thereof and enforcement of compliance therewith
and for the punishment of violations thereof.
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United States v. The Rail Joint Company, et al.
Civil Action No. 43-C-1295

Years Judgment Entered: 1944; 1946
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Trade Regulation Reporter - Trade Cases (1932 - 1992), United States v.
The Rail Joint Company et al., U.S. District Court, N.D. lllinois, 1944-1945
Trade Cases 157,287, (Sept. 20, 1944)
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United States v. The Rail Joint Company et al.

1944-1945 Trade Cases [57,287. U.S. District Court, N.D. lllinois, Eastern Division. Civil Action No. 43-C-1295.
September 20, 1944.

In an anti-trust suit, defendants, engaged in the rail joint bar reforming industry, consent to a decree
directing defendants to dedicate certain patents to the public; enjoining defendants from threatening
to institute or instituting any proceeding for the enforcement of certain patents; enjoining defendants
from entering into any agreement to fix prices, to agree upon the terms or conditions for the issuance
or acceptance of patent rights, to fix price diGerentials between new rail joint bars and reformed rail
joint bars, to limit the location or scope of operations of any plant, to allocate territories, customers or
markets, or to refrain from competing in any territory or for any particular customers or markets; and
declaring certain licenses and agreements illegal and enjoining defendants from reinstating them.

For the United States: Wendell Berge, Assistant Attorney General; George B. Haddock, Special Assistant to the
Attorney General; and W. L. Hotchkiss, Special Assistant to the Attorney General.

For defendants: Mayer, Meyer, Austrian & Platt by Leo F. Tierney.
Decree entered by United States District Judge Barnes.
Final Judgment

Plaintiff, United States of America, having filed its Complaint herein on the 21st day of December 1943; the
defendants, The Rail Joint Company, Poor & Company, Woodings-Verona Tool Works, Fred Poor, Victor C.
Armstrong and Emanuel Wood-ings, having severally appeared and filed their Answers to such Complaint,
denying the substantive allegations thereof: and each of the aforesaid parties, by their respective attorneys
herein, having consented to the entry of this final judgment herein;

NOW, THEREFORE, without taking any testimony or evidence or making any Findings of Fact, it is hereby

ORDERED, ADJUDGED AND DECREED as follows:

[ Jurisdiction and Cause of Action]

The Court has jurisdiction of the subject matter hereof and of all of the said parties hereto, and the Complaint
states a cause of action against the said parties hereto under the Act of Congress of July 2, 1890, entitled “An
Act to protect trade and commerce against unlawful restraints and monopolies,” and acts amendatory thereof
and supplemental thereto.

[ Definition of “Reforming” or “Reformed’]

As used in this Judgment the term “reforming” or “reformed” when applied to rail joint bars mean the
reconditioning or the reworking of used or worn rail joint bars to original or new shapes, or to new or original fits
with the rails on which they are to be used.

1]
[ Patents to be Dedicated to Public]
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Each of the defendants, the Rail Joint Company, Poor & Company, Woodings-Verona Tool Works, and each
of their subsidiaries, successors, assigns, officers, directors, agents, and employees, and all persons acting or
claiming to act under, through or for them, or any of them, is hereby ordered and directed to forthwith take such
steps as may be necessary to dedicate to the public the following patents owned by such defendants:

Patents owned by The Rail Joint Company:

Patentee Patent No. Date

Armstrong ... 1,833,550 November 24, 1931
Disbrow ......cccooeeevviviviiiinnn. 1,641,416 ..o September 6, 1927
Thomson .......coovvvvvvieeeeeeeee, 1,829,247 ... October 27, 1931

Patents owned by Woodings-Verona Tool Works:

Patentee Patent No. Date
Woodings .....cccocvviriiiiiiieenn. 1,728,225 ... January 6, 1931

Such dedication shall be without any restriction or condition and shall extend to all rights under such patents and
under any reissue of any such patent.

v

[ Activities Enjoined]

Each of the defendants, the Rail Joint Company, Poor & Company, and Woodings-Verona Tool Works, Fred
Poor, Victor C. Armstrong, and Emanuel Woodings, and each of their subsidiaries, successors, assigns, officers,
directors, employees, and agents, and all persons acting or claiming to act under, through or for them, or any of
them, is hereby enjoined and restrained from doing, attempting to do, or inducing others to do, the following:

(a) Threatening, to institute, instituting or maintaining any proceeding in any court for the enforcement of any
right claimed under any of the patents listed in the Exhibits attached here to and marked “A”, “B”, and “C” or
under any reissue of any such patent;

(b) Threatening to institute, instituting or maintaining any suit or proceeding under any United States Letters
Patent applied for or issued on or prior to the date of the entry of this judgment, in any court on account of the
reforming by any person of rail joint bars into an unpatented form or design or into the original form or design
or into substantially the original form or design of such bars or on account of the use or sale by any person of
any bar so reformed into an unpatented form or design or into its original form or design or into substantially its
original form or de sign;

(c) Threatening to institute, instituting or maintaining any suit or proceeding in any court under any United States
Letters Patent applied for after the date of the entry of this judgment under an assertion that the reforming of any
rail joint bar into its original form or design or into substantially its original form or design or the use or sale of any
rail joint bar so re formed, infringes a patent claiming such form or design as an invention.

\'

[ Agreements Enjoined]

Each of the defendants, the Rail Joint Company, Poor & Company, and Woodings-Verona Tool Works, Fred
Poor, Victor C. Armstrong, and Emanuel Woodings, and each of their subsidiaries, successors, officers,
directors, employees, and agents, and all persons acting or claiming to act under, through or for them, or any of
them, is hereby enjoined and restrained from entering into, adhering to, or furthering any contract, agreement,
license, cross-license, understanding, plan or program . among themselves or with any other person to:

(a) Determine, fix, maintain or adhere to prices, terms or conditions to be quoted, sub mitted to or required of any
other person for the reforming of rail joint bars or for the pur chase or sale of reformed rail joint bars;
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(b) Agree upon the terms or conditions for the issuance to or acceptance from any other person of any right
under or interest in any patent right or license or sub-license under any patent right, relating to the reforming of
rail joint bars;

(c) Determine, fix, maintain or adhere to price differentials or any other differential. between new rail joint bars
and the reforming of rail joint bars or reformed rail joint bars, in deal ing with any other person;

(d) Limit, restrict, or determine the location of any rail joint bar reforming plant, or the scope of operations of any
such plant, whether as. to territory, service or otherwise:

(e) Allocate territories, customers or markets for the reforming of rail joint bars;

(f) Refrain from competing in any territory, or for any particular customers or markets in relation to the reforming
of rail joint bars.

Vi

[ Licenses and Agreements Declared lllegall

The licenses and agreements listed in Exhibit “D” attached hereto and all licenses and agreements
supplementary or amendatory to such listed licenses and agreements are hereby declared to be illegal, and
each of the defendants, the Rail Joint Company, Poor & Company, and Woodings-Verona Tool Works, Fred
Poor, Victor C. Armstrong, and Emanuel Woodings, and each of their successors, officers, directors, employees,
and agents, and all persons acting or claiming to act under, through or for them, or any of them is hereby
enjoined and restrained from reinstating any of such licenses or agreements and from, by any arrangement, plan
or program, reviving the operation or effects of such licenses and agreements.

VIl

Access of Department of Justice to Records; Right to Interview]

For the purpose of securing compliance with, this judgment, duly authorized representatives of the Department
of Justice on written request of the Attorney General of the United States or an Assistant Attorney General, and
on reasonable notice to a corporate defendant, shall be permitted (1) access during the office hours of such
defendant to all books, ledgers, accounts, correspondence, memoranda or other records and documents in the
possession or under the control of such defendant relating to any matter contained in this judgment; (2) without
restraint or interference from any corporate defendant, to interview officers or employees of such defendant, who
may have counsel present regarding any such matter. Each of the defendants, on such written request, shall
submit copies of any agreements or statements of any understandings, relating to patent rights for the reforming
of rail Joint bars to which such defendant or its successors may be a party or a participant; provided, however,
that information obtained by the means permitted in this paragraph shall not be divulged by any representative
of the Department of Justice to any person other than a duly authorized representative of the Department of
Justice, except in the course of legal proceedings for the purpose of securing compliance with this judgment in
which the United States is a party or as is otherwise required by law.

Vi

[ Report of Compliance]

Each of the corporate signatory defendants and each of their successors shall file with this court and with the
Attorney General of the United States or with the Assistant Attorney General in charge of the Antitrust Division, a
report, within ninety days after the date of the entry of this judgment, of all action taken by them to comply with or
conform to the terms of Section Il of this judgment.

IX

[ Jurisdiction Retained)]

©2018 CCH Incorporated and its affiliates and licensors. All rights reserved.

Subject to Terms & Conditions: http://researchhelp.cch.com/License Agreement.htm
3

A-117


http://researchhelp.cch.com/License_Agreement.htm

Jurisdiction of this cause is retained for the purpose of enabling any of the parties to this judgment to apply to the
court at any time for such further orders and directions as may be appropriate for the construction or carrying out
of this judgment, for the enforcement of compliance therewith, and for the punishment of violations thereof.

X

[ Activities for War Purposes]

Nothing in this judgment shall be construed to restrict or prohibit in any way any action taken by any defendant,
its successors, subsidiaries, officers, or employees in good faith and within the fair intendment of the letter of the
Attorney General of the United States to the General Counsel of the Office of Production Management, dated
April 29, 1941 (a copy of which is attached hereto as “Exhibit E”) [reported at ] 1151 and omitted here], or with
any amendment or amplifications thereof by the Attorney General, or in accordance with any arrangement of
similar character between the Attorney General and any National War Agency in effect at the time, provided such
letter or arrangement has not at the time of such action been withdrawn or cancelled with respect thereto.

Exhibit A
Patentee Patent No. Date
Thomson ............... 1,208,698 .......ccooveveerne December 12, 1916
i 1,374,782 April 12, 1921
e Reissue February 19, 1924
15773
Woodings............... 1,547,853 .....cooove, July 28, 1925
e Reissue April 11, 1933
18704
Langford ............... 1,562,423 ..o, November 17, 1925
s Reissue January 14, 1930
17561
Langford .................. Reissue February 18, 1930
17,596
Langford................ Reissue September 29, 1931
18,213
Langford.................. Reissue July 9, 1935
19,638
Langford ............... 1,659,776 ..o, February 21, 1928
Langford ............... 1,712,506 ..o, May 14, 1929
Langford ............... 1,724,031 oo, August 13, 1929
Langford ............... 1,732,650 ..o, October 22, 1929
Langford.................. Reissue March 24, 1931
18011
Langford ............... 1,757,774 ... May 6, 1930
Langford.................. Reissue February 10, 1931
17,963
Woodings............... 1,788,225 ..o January 6, 1931
Langford ............... 1,799,382 April 7, 1931
Langford ............... 1,804,792 May 12, 1931
Langford ............... 1,808,466 June 2, 1931
Langford................. Reissue, August 25, 1931
18165
Langford ............... 1,808,467 ..o June 2, 1931
Langford ............... 1,808,468 .......ccccvevee. June 2, 1931
Langford.................. Reissue October 4, 1938
20874
Thomson ............... 1,829,247 October 27, 1931
Langford ............... 1,836,032 December 15, 1931
Langford ............... 1,858,401 May 17, 1932
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Langford ............... 2,134,449 ... October 25, 1938
Langford .............. 2,134,450 2 e October 25, 1938
Exhibit B
Patentee Patent No. Date
Langford.................. 1,759,458.......cooeve. May 20, 1930
Langford ............... 1,799,380 ..o, April 7, 1931
Langford .................. Reissue August 16, 1932
18568 e
Langford ............... 1,799,381 .o April 7, 1931
Langford ............... 1,814,835 ..o July 14, 1931
Langford ............... 1,833,026 November 24, 1931
Langford ............... 1,836,033 December 15, 1931
Langford ............... 1,842,412 January 26, 1932
Langford ............... 1,865,194 ..o June 28, 1932
Langford ............... 1,883,982 October 25, 1932
Langford ............... 1,890,687 December 13, 1932
Langford ............... 2,034,043 March 17, 1936
Langford ............... 2,034,044 March 17, 1936
Langford ............... 2.034,045 March 17, 1936
Langford ............... 2,034,046 ......ccovriiene March 17, 1936
Langford ............... 2;060,996 .......ccccoovrvriernes November 17, 1936
Exhibit C
Patentee Patent No. Date
Armstrong ............... 1,833,550 November 24, 1931
Disbrow ............... 1,641,416....... September 6, 1927
Faries  ...ccooveee 1,948,102......ooveee. February 20, 1934

Date License Executed
September 12, 1931

September 12, 1931

September 12, 1931

October 19, 1931

October 19, 1931

October 5, 1931

October 7, 1931

October 15, 1931

September 28, 1931

Exhibit D

Parties to the Agreement

McKenna Process Company (Licensor)

The Rail Joint Company (Licensee)
(Designated as License Agreement “A”)

The Rail Joint Company (Licensor)

McKenna Process Company (Licensee)
(Designated as License Agreement “B”)

The Rail Joint Company (Licensor)

McKenna Process Company (Licensee)
(Designated as License Agreement “C”)
Woodings-Verona Tool Works (Licensor)
The Rail Joint Company (Licensee)

The Rail Joint Company (Licensor)
Woodings-Verona Tool Works (Licensee)
The Rail Joint Company (Licensor)

Tredegar Company (Licensee)

The Rail Joint Company (Licensor)

Rail Joint Reforming Company (Licensee)
The Rail Joint Company (Licensor)
Mississippi Valley Structural Steel Company
(Licensee)

Agreement between The Rail Joint Company
and Woodings - Verona Tool works
supplementing the license of October 19, 1931,
entered into between Rail Joint as Licensor and
Woodings as Licensee,
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October 26, 1931 ... The Rail Joint Company (Licensor)
Mohawk Equipment Co. (Licensee)

November 3, 1931 ..o The Rail Joint Company (Licensor)
Ray O. Shaffer (Licensee)
November 18, 1931 ..ot The Rail Joint Company (Licensor)
Texas Rail Joint Company (Licensee)
October 31, 1932.....cooiieeeeeeeeeeeceeeeee Supplement to License Agreements “B” and “C”

entered into between The Rail Joint Company
and McKenna Process Company
March 8, 1935... ... The Rail Joint Company (Licensor)
Poole & McGonigle, Inc., (Licensee)
(License under Disbrow Patent No. 1,641,416)

October 11, 1935... ... McKenna Process Company (Licensor)
The Rail Joint Company (Licensee)
December 15, 1935 ..o Agreement between The Rail Joint Company

and Woodings - Verona Tool Works
supplementing and amending their agreement of
October 19, 1931.

February 1, 1936 ... The Rail Joint Company (Licensor)
Youngstown Steel Car Company (Licensee)
APFil, 1936 .. Agreement between The Rail Joint Company

and McKenna Process Company cancelling
License Agreement “B” and amending
Agreement “A”

JUNE 27, 1936 ..o The Rail Joint Company (Licensor)
Mohawk Equipment Co. (Licensee)
(License under Disbrow Patent No. 1,641,416
and Farles No. 1,948,102)

May 24, 1939 ..o George Langford (Licensor)
The Rail Joint Company (Licensee)
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Trade Regulation Reporter - Trade Cases (1932 - 1992), United States v.
The Rail Joint Company et al., U.S. District Court, N.D. lllinois, 1944-1945
Trade Cases 157,287, (Sept. 20, 1944)

Click to open document in a browser

United States v. The Rail Joint Company et al.

1944-1945 Trade Cases [57,287. U.S. District Court, N.D. lllinois, Eastern Division. Civil Action No. 43-C-1295.
September 20, 1944.

In an anti-trust suit, defendants, engaged in the rail joint bar reforming industry, consent to a decree
directing defendants to dedicate certain patents to the public; enjoining defendants from threatening
to institute or instituting any proceeding for the enforcement of certain patents; enjoining defendants
from entering into any agreement to fix prices, to agree upon the terms or conditions for the issuance
or acceptance of patent rights, to fix price diGerentials between new rail joint bars and reformed rail
joint bars, to limit the location or scope of operations of any plant, to allocate territories, customers or
markets, or to refrain from competing in any territory or for any particular customers or markets; and
declaring certain licenses and agreements illegal and enjoining defendants from reinstating them.

For the United States: Wendell Berge, Assistant Attorney General; George B. Haddock, Special Assistant to the
Attorney General; and W. L. Hotchkiss, Special Assistant to the Attorney General.

For defendants: Mayer, Meyer, Austrian & Platt by Leo F. Tierney.
Decree entered by United States District Judge Barnes.
Final Judgment

Plaintiff, United States of America, having filed its Complaint herein on the 21st day of December 1943; the
defendants, The Rail Joint Company, Poor & Company, Woodings-Verona Tool Works, Fred Poor, Victor C.
Armstrong and Emanuel Wood-ings, having severally appeared and filed their Answers to such Complaint,
denying the substantive allegations thereof: and each of the aforesaid parties, by their respective attorneys
herein, having consented to the entry of this final judgment herein;

NOW, THEREFORE, without taking any testimony or evidence or making any Findings of Fact, it is hereby

ORDERED, ADJUDGED AND DECREED as follows:

[ Jurisdiction and Cause of Action]

The Court has jurisdiction of the subject matter hereof and of all of the said parties hereto, and the Complaint
states a cause of action against the said parties hereto under the Act of Congress of July 2, 1890, entitled “An
Act to protect trade and commerce against unlawful restraints and monopolies,” and acts amendatory thereof
and supplemental thereto.

[ Definition of “Reforming” or “Reformed’]

As used in this Judgment the term “reforming” or “reformed” when applied to rail joint bars mean the
reconditioning or the reworking of used or worn rail joint bars to original or new shapes, or to new or original fits
with the rails on which they are to be used.

1]
[ Patents to be Dedicated to Public]
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Each of the defendants, the Rail Joint Company, Poor & Company, Woodings-Verona Tool Works, and each
of their subsidiaries, successors, assigns, officers, directors, agents, and employees, and all persons acting or
claiming to act under, through or for them, or any of them, is hereby ordered and directed to forthwith take such
steps as may be necessary to dedicate to the public the following patents owned by such defendants:

Patents owned by The Rail Joint Company:

Patentee Patent No. Date

Armstrong ... 1,833,550 November 24, 1931
Disbrow ......cccooeeevviviviiiinnn. 1,641,416 ..o September 6, 1927
Thomson .......coovvvvvvieeeeeeeee, 1,829,247 ... October 27, 1931

Patents owned by Woodings-Verona Tool Works:

Patentee Patent No. Date
Woodings .....cccocvviriiiiiiieenn. 1,728,225 ... January 6, 1931

Such dedication shall be without any restriction or condition and shall extend to all rights under such patents and
under any reissue of any such patent.

v

[ Activities Enjoined]

Each of the defendants, the Rail Joint Company, Poor & Company, and Woodings-Verona Tool Works, Fred
Poor, Victor C. Armstrong, and Emanuel Woodings, and each of their subsidiaries, successors, assigns, officers,
directors, employees, and agents, and all persons acting or claiming to act under, through or for them, or any of
them, is hereby enjoined and restrained from doing, attempting to do, or inducing others to do, the following:

(a) Threatening, to institute, instituting or maintaining any proceeding in any court for the enforcement of any
right claimed under any of the patents listed in the Exhibits attached here to and marked “A”, “B”, and “C” or
under any reissue of any such patent;

(b) Threatening to institute, instituting or maintaining any suit or proceeding under any United States Letters
Patent applied for or issued on or prior to the date of the entry of this judgment, in any court on account of the
reforming by any person of rail joint bars into an unpatented form or design or into the original form or design
or into substantially the original form or design of such bars or on account of the use or sale by any person of
any bar so reformed into an unpatented form or design or into its original form or design or into substantially its
original form or de sign;

(c) Threatening to institute, instituting or maintaining any suit or proceeding in any court under any United States
Letters Patent applied for after the date of the entry of this judgment under an assertion that the reforming of any
rail joint bar into its original form or design or into substantially its original form or design or the use or sale of any
rail joint bar so re formed, infringes a patent claiming such form or design as an invention.

\'

[ Agreements Enjoined]

Each of the defendants, the Rail Joint Company, Poor & Company, and Woodings-Verona Tool Works, Fred
Poor, Victor C. Armstrong, and Emanuel Woodings, and each of their subsidiaries, successors, officers,
directors, employees, and agents, and all persons acting or claiming to act under, through or for them, or any of
them, is hereby enjoined and restrained from entering into, adhering to, or furthering any contract, agreement,
license, cross-license, understanding, plan or program . among themselves or with any other person to:

(a) Determine, fix, maintain or adhere to prices, terms or conditions to be quoted, sub mitted to or required of any
other person for the reforming of rail joint bars or for the pur chase or sale of reformed rail joint bars;
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(b) Agree upon the terms or conditions for the issuance to or acceptance from any other person of any right
under or interest in any patent right or license or sub-license under any patent right, relating to the reforming of
rail joint bars;

(c) Determine, fix, maintain or adhere to price differentials or any other differential. between new rail joint bars
and the reforming of rail joint bars or reformed rail joint bars, in deal ing with any other person;

(d) Limit, restrict, or determine the location of any rail joint bar reforming plant, or the scope of operations of any
such plant, whether as. to territory, service or otherwise:

(e) Allocate territories, customers or markets for the reforming of rail joint bars;

(f) Refrain from competing in any territory, or for any particular customers or markets in relation to the reforming
of rail joint bars.

Vi

[ Licenses and Agreements Declared lllegall

The licenses and agreements listed in Exhibit “D” attached hereto and all licenses and agreements
supplementary or amendatory to such listed licenses and agreements are hereby declared to be illegal, and
each of the defendants, the Rail Joint Company, Poor & Company, and Woodings-Verona Tool Works, Fred
Poor, Victor C. Armstrong, and Emanuel Woodings, and each of their successors, officers, directors, employees,
and agents, and all persons acting or claiming to act under, through or for them, or any of them is hereby
enjoined and restrained from reinstating any of such licenses or agreements and from, by any arrangement, plan
or program, reviving the operation or effects of such licenses and agreements.

VIl

Access of Department of Justice to Records; Right to Interview]

For the purpose of securing compliance with, this judgment, duly authorized representatives of the Department
of Justice on written request of the Attorney General of the United States or an Assistant Attorney General, and
on reasonable notice to a corporate defendant, shall be permitted (1) access during the office hours of such
defendant to all books, ledgers, accounts, correspondence, memoranda or other records and documents in the
possession or under the control of such defendant relating to any matter contained in this judgment; (2) without
restraint or interference from any corporate defendant, to interview officers or employees of such defendant, who
may have counsel present regarding any such matter. Each of the defendants, on such written request, shall
submit copies of any agreements or statements of any understandings, relating to patent rights for the reforming
of rail Joint bars to which such defendant or its successors may be a party or a participant; provided, however,
that information obtained by the means permitted in this paragraph shall not be divulged by any representative
of the Department of Justice to any person other than a duly authorized representative of the Department of
Justice, except in the course of legal proceedings for the purpose of securing compliance with this judgment in
which the United States is a party or as is otherwise required by law.

Vi

[ Report of Compliance]

Each of the corporate signatory defendants and each of their successors shall file with this court and with the
Attorney General of the United States or with the Assistant Attorney General in charge of the Antitrust Division, a
report, within ninety days after the date of the entry of this judgment, of all action taken by them to comply with or
conform to the terms of Section Il of this judgment.

IX

[ Jurisdiction Retained)]
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Jurisdiction of this cause is retained for the purpose of enabling any of the parties to this judgment to apply to the
court at any time for such further orders and directions as may be appropriate for the construction or carrying out
of this judgment, for the enforcement of compliance therewith, and for the punishment of violations thereof.

X

[ Activities for War Purposes]

Nothing in this judgment shall be construed to restrict or prohibit in any way any action taken by any defendant,
its successors, subsidiaries, officers, or employees in good faith and within the fair intendment of the letter of the
Attorney General of the United States to the General Counsel of the Office of Production Management, dated
April 29, 1941 (a copy of which is attached hereto as “Exhibit E”) [reported at ] 1151 and omitted here], or with
any amendment or amplifications thereof by the Attorney General, or in accordance with any arrangement of
similar character between the Attorney General and any National War Agency in effect at the time, provided such
letter or arrangement has not at the time of such action been withdrawn or cancelled with respect thereto.

Exhibit A
Patentee Patent No. Date
Thomson ............... 1,208,698 .......ccooveveerne December 12, 1916
i 1,374,782 April 12, 1921
e Reissue February 19, 1924
15773
Woodings............... 1,547,853 .....cooove, July 28, 1925
e Reissue April 11, 1933
18704
Langford ............... 1,562,423 ..o, November 17, 1925
s Reissue January 14, 1930
17561
Langford .................. Reissue February 18, 1930
17,596
Langford................ Reissue September 29, 1931
18,213
Langford.................. Reissue July 9, 1935
19,638
Langford ............... 1,659,776 ..o, February 21, 1928
Langford ............... 1,712,506 ..o, May 14, 1929
Langford ............... 1,724,031 oo, August 13, 1929
Langford ............... 1,732,650 ..o, October 22, 1929
Langford.................. Reissue March 24, 1931
18011
Langford ............... 1,757,774 ... May 6, 1930
Langford.................. Reissue February 10, 1931
17,963
Woodings............... 1,788,225 ..o January 6, 1931
Langford ............... 1,799,382 April 7, 1931
Langford ............... 1,804,792 May 12, 1931
Langford ............... 1,808,466 June 2, 1931
Langford................. Reissue, August 25, 1931
18165
Langford ............... 1,808,467 ..o June 2, 1931
Langford ............... 1,808,468 .......ccccvevee. June 2, 1931
Langford.................. Reissue October 4, 1938
20874
Thomson ............... 1,829,247 October 27, 1931
Langford ............... 1,836,032 December 15, 1931
Langford ............... 1,858,401 May 17, 1932
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Langford ............... 2,134,449 ... October 25, 1938
Langford .............. 2,134,450 2 e October 25, 1938
Exhibit B
Patentee Patent No. Date
Langford.................. 1,759,458.......cooeve. May 20, 1930
Langford ............... 1,799,380 ..o, April 7, 1931
Langford .................. Reissue August 16, 1932
18568 e
Langford ............... 1,799,381 .o April 7, 1931
Langford ............... 1,814,835 ..o July 14, 1931
Langford ............... 1,833,026 November 24, 1931
Langford ............... 1,836,033 December 15, 1931
Langford ............... 1,842,412 January 26, 1932
Langford ............... 1,865,194 ..o June 28, 1932
Langford ............... 1,883,982 October 25, 1932
Langford ............... 1,890,687 December 13, 1932
Langford ............... 2,034,043 March 17, 1936
Langford ............... 2,034,044 March 17, 1936
Langford ............... 2.034,045 March 17, 1936
Langford ............... 2,034,046 ......ccovriiene March 17, 1936
Langford ............... 2;060,996 .......ccccoovrvriernes November 17, 1936
Exhibit C
Patentee Patent No. Date
Armstrong ............... 1,833,550 November 24, 1931
Disbrow ............... 1,641,416....... September 6, 1927
Faries  ...ccooveee 1,948,102......ooveee. February 20, 1934

Date License Executed
September 12, 1931

September 12, 1931

September 12, 1931

October 19, 1931

October 19, 1931

October 5, 1931

October 7, 1931

October 15, 1931

September 28, 1931

Exhibit D

Parties to the Agreement

McKenna Process Company (Licensor)

The Rail Joint Company (Licensee)
(Designated as License Agreement “A”)

The Rail Joint Company (Licensor)

McKenna Process Company (Licensee)
(Designated as License Agreement “B”)

The Rail Joint Company (Licensor)

McKenna Process Company (Licensee)
(Designated as License Agreement “C”)
Woodings-Verona Tool Works (Licensor)
The Rail Joint Company (Licensee)

The Rail Joint Company (Licensor)
Woodings-Verona Tool Works (Licensee)
The Rail Joint Company (Licensor)

Tredegar Company (Licensee)

The Rail Joint Company (Licensor)

Rail Joint Reforming Company (Licensee)
The Rail Joint Company (Licensor)
Mississippi Valley Structural Steel Company
(Licensee)

Agreement between The Rail Joint Company
and Woodings - Verona Tool works
supplementing the license of October 19, 1931,
entered into between Rail Joint as Licensor and
Woodings as Licensee,
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October 26, 1931 ... The Rail Joint Company (Licensor)
Mohawk Equipment Co. (Licensee)

November 3, 1931 ..o The Rail Joint Company (Licensor)
Ray O. Shaffer (Licensee)
November 18, 1931 ..ot The Rail Joint Company (Licensor)
Texas Rail Joint Company (Licensee)
October 31, 1932.....cooiieeeeeeeeeeeceeeeee Supplement to License Agreements “B” and “C”

entered into between The Rail Joint Company
and McKenna Process Company
March 8, 1935... ... The Rail Joint Company (Licensor)
Poole & McGonigle, Inc., (Licensee)
(License under Disbrow Patent No. 1,641,416)

October 11, 1935... ... McKenna Process Company (Licensor)
The Rail Joint Company (Licensee)
December 15, 1935 ..o Agreement between The Rail Joint Company

and Woodings - Verona Tool Works
supplementing and amending their agreement of
October 19, 1931.

February 1, 1936 ... The Rail Joint Company (Licensor)
Youngstown Steel Car Company (Licensee)
APFil, 1936 .. Agreement between The Rail Joint Company

and McKenna Process Company cancelling
License Agreement “B” and amending
Agreement “A”

JUNE 27, 1936 ..o The Rail Joint Company (Licensor)
Mohawk Equipment Co. (Licensee)
(License under Disbrow Patent No. 1,641,416
and Farles No. 1,948,102)

May 24, 1939 ..o George Langford (Licensor)
The Rail Joint Company (Licensee)
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United States v. U.S. Machine Corporation
Civil Action No. 45 C 620

Year Judgment Entered: 1945
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United States v. Automatic Sprinkler Company of America, et al.
Civil Action No. 46 C 1289

Year Judgment Entered: 1948
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1, 869, 202
1, 869, 203
1, 941, 700
1, 942, 822
1, 942, 823

1, 945, 284
1, 945, 620
1, 950, 029
1, 986, 479

2, 027, 051
2, 099, 069
2, 196, 592
2, 2717, 873
2, 352, 995
2, 353, 116
2, 853, 117

2, 365, 906

Number
643, 482

643, 429
732, 881

July
July
Jan.
Jan.
Jan.

Jan.
Feb.
Mar.

Jan.
Jan.
Nov.
April
Mar.
July
July
July

Dec.

Jan.
Jan.

Mar.

Patents (Cont’d.)

26, 1932
26, 1932
2, 1934
, 1934
, 1934

9

9

0, 1934
6, 1934
6, 1934
1, 1935
7, 1936
6, 1937
9, 1940
1,1942
4, 1944
4, 1944

4, 1944
26, 1944

Fluid Controlled System

Automatic Thermal Valve Actuator

Dual Action Deluge Valve

Automatic Fire Extinguishing System

Thermally Operated Device Operating by Ex-
pansion of Air or Other Gas when Heated

Automatic Fire Extinguishing Apparatus

Fire Protective System

Fluid Controlled System

Means for Supervising Pneumatic Fire Alarm
Systems

Fire Extinguishing and Alarm Apparatus

Fire Extinguishing and Alarm Apparatus

Fire Extinguishing System

Pressure Tank Sprinkler System

Automatic Sprinkler System

Pressure Tank Sprinkler System With Sec-
ondary Supply

Deluge or Preaction Pressure Tank Sprinkler
System With Secondary Supply

Automatic Deluge Sprinkler System

Pending Applications

Date Filed
25, 1946

25, 1946
6, 1947

Ttle

Pneumatically Actuated Valve Controlling
Apparatus

Actuating System for Pressure Responsive
Valves

Means for Maintaining Supervisory Pressure
in Sprinkler System

A-138



United States v. White Cap Company, et al.
Civil Action No. 46 C 861

Year Judgment Entered: 1948
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Trade Regulation Reporter - Trade Cases (1932 - 1992), United States v.
White Cap Company., U.S. District Court, N.D. lllinois, 1948-1949 Trade
Cases 162,268, (Jun. 17, 1948)

Click to open document in a browser

United States v. White Cap Company.

1948-1949 Trade Cases 1[62,268. U.S. District Court, N.D. lllinois, Eastern Division. Civil Action No. 46C 861.
June 17, 1948.

Sherman Antitrust Act, Clayton Antitrust Act

Consent Judgment—Sale or Lease of Machinery—Patent Licensing—A consent judgment entered in an
action charging violations of the antitrust laws by a manufacturer of closures for glass jars and containers and of
sealing machinery, enjoins the defendant from leasing or selling sealing machinery on condition that the lessee
or purchaser purchase closures only from defendant, and in specified quantities; conditioning the availability of
sealing machinery or parts thereof upon the procurement of closures from defendant or any other designated
source; removing sealing machinery from the premises of any lessee thereof because such lessee uses closures
or machinery manufactured or sold by any person other than the defendant; altering or changing sealing
machinery in such a manner as to prevent the use therein of closures manufactured or sold by others, unless
such alteration improves the operation efficiency of the machine; altering or changing closures in such a manner
as to prevent the use in connection therewith of sealing machinery manufactured or sold by others, unless the
change results in more efficient operation; conditioning any license or immunity to practice any invention relating
to sealing machinery or closures by the tying of any such license or immunity to the purchase or procurement of
machinery or closures from defendant or any other designated source ; and instituting or maintaining any suit for
royalties alleged to have accrued prior to the date of this judgment under any existing machine patent as herein
defined. Defendant is ordered and directed to grant to each applicant therefor a non-exclusive license to make,
use and vend machines under all existing machine patents as herein defined.

For plaintiff: Herbert A. Bergson, Acting Assistant Attorney General; Sigmund Timberg, Rohert A. Nitschke,
Special Assistants to the Attorney General.

For defendant:
Final Judgment

The plaintiff, United States of America, having filed its complaint herein on May 14, 1946; defendant, White
Cap Company, a corporation, having appeared and filed its answer to said complaint denying the substantive
allegations thereof and asserting its innocence of any violation of law; and the plaintiff and said defendant by
their respective attorneys having consented to the entry of this final judgment herein without trial or adjudication
of any issue of fact or law herein;

Now, THEREFORE, before the taking of any testimony and without trial or adjudication of any issue of fact or law
herein, and without any admission by any party in respect to any such issue and upon the consent of the parties
hereto, it is hereby ORDERED, ADJUDGED AND DECREED, as follows:

[ Jurisdiction; Cause of Action]
.

This court has jurisdiction of the subject matter of this action and of the parties to this judgment; the complaint
states a cause of action against defendant, White Cap Company, under Sections 1 and 2 of the Act of Congress
of July 2, 1890, as amended, entitled “An Act to Protect Trade and Commerce Against Unlawful Restraints and
Monopolies,” said Act being commonly known as the “Sherman Act” and under Section 3 of the Act of Congress
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of October 15, 1914, as amended, entitled “An Act to Supplement Existing Laws Against Unlawful Restraints and
Monopolies and for Other Purposes,” said Act being commonly known as the “Clayton Act.”

[ Terms Defined]
Il.
When used in this final judgment, the following terms have the meanings assigned respectively to them below:

(a) “White Cap” means the defendant, White Cap Company, a corporation organized and existing under the laws
of the State of Delaware, having its principal office at Chicago, lllinois.

(b) “Closures” means caps for glass jars and containers suitable for vacuum packing.

(c) “Sealing Machinery” means machinery and accessories suitable for applying closures to glass jars and
containers for vacuum packing.

(d) “Existing machine patents” means all presently issued United States letters patent, applications for letters
patent, and patents on such applications, owned or controlled by defendant, White Cap Company, or under
which it has power to issue licenses or sub-licenses, relating to sealing machinery, consisting of the following
numbered United States patents:

1,801,062 2,132,335
1,875,789 2,158,675
1,920,539 2,169,973
1,931,911 2,173,602
2,041,891 2,319,213
2,057,464 2,319,214
2,076,052 2,337,032
2,103,051 2,337,033
2,107,237 2,347,668

2,361,948

and the following numbered applications for United States patents:—

769,624 544,305
483,568

and renewals, reissues, divisions and extensions thereof.
[ Applicability of judgment]
1.

The provisions of this judgment applicable to defendant, White Cap Company, shall apply to each of its
subsidiaries, successors, and assigns, and to each of its officers, directors, agents, nominees, employees, or any
other person acting under, through or for such defendant.

[ Acts Enjoined]
V.
Defendant White Cap is hereby enjoined and restrained from:

A. Leasing, selling, or making or adhering to any contract for the sale or lease of, sealing machinery, whether
patented or unpatented, or fixing a price charged therefor or discount from or rebate upon such price, on or
accompanied by any condition, agreement, or understanding:

(1) That the lessee or purchaser thereof shall not purchase for use in connection with said machinery closures
made or sold by any one other than the defendant; or

(2) That the lessee or purchaser shall purchase from the defendant a specified volume, quota, percentage or
value of closures.
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B. Selling, making or adhering to a contract for the sale of, or otherwise making available closures, whether
patented or unpatented, or fixing a price charged therefor or discount from or rebate upon such price, on or
accompanied by, any condition, agreement, or understanding;

(1) That the purchaser or recipient thereof shall not use said closures in connection with sealing machinery made
or sold by any one other than the defendant; or

(2) That the purchaser or recipient thereof shall use such closures, or any specified volume, quota, percentage
or value thereof, in sealing machinery made or sold by the defendant.

C. Entering into, adopting, adhering to, or furthering any agreement or course of conduct for the purpose of, or
which in effect constitutes, the leasing, selling, or making or adhering to a contract contrary to the provisions of
sub-paragraphs A and B above.

D. Conditioning the availability of sealing machinery or parts or repairs thereof upon the procurement of closures
from the defendant White Cap Company or any other designated source, or the availability of closures or
services in connection there with upon the procurement of sealing machinery from the defendant White Cap
Company or any other designated source.

E. Removing sealing machinery from the premises of any lessee thereof because such lessee purchases, uses,
or deals in closures or sealing machinery manufactured or sold by any person other than the defendant.

F. Altering or changing sealing machinery or utilizing patents on such alterations or changes, in such a manner
as to prevent the use therein of closures manufactured or sold by anyone other than the defendant, provided,
however, that this subsection F shall not apply if the alteration or change improves the operation or efficiency of
the machine in applying any closure made by the defendant.

G. Altering or changing closures, or utilizing patents on such alterations or changes, in such a manner as to
prevent the use in connection therewith of sealing machinery manufactured or sold by any one other than the
defendant, provided, however, that this subsection G shall not apply if the alteration or change results in more
efficient operation.

H. Conditioning any license or immunity, expressed or implied, to practice any invention related to sealing
machinery or to closures claimed in any United States patent by the tying of any license or immunity for such
invention to the purchase or procurement of machinery, closures, or any similar product or article from the
defendant White Cap Company or any other designated source.

. Instituting or threatening to institute or maintaining any suit, counter-claim or proceeding, judicial or
administrative, for infringement, or to collect charges, damages, compensation or royalties, alleged to have
occurred or accrued prior to the date of this judgment under any existing machine patent, as defined in Section
[1(d) of this judgment.

[ Licensing Required]
V.

A. Defendant White Cap is hereby ordered and directed to grant to each applicant therefor a non-exclusive
license to make, use, and vend under any, some, or all existing machine patents as herein de fined, and is
hereby enjoined and restrained from making any sale or other disposition of any of said patents which deprives
it of the power or authority to grant such licenses, unless it sells, transfers or assigns such patents and requires,
as a condition of such sale, transfer or assignment, that the purchaser, transferee or assignee shall ob serve the
requirements of Sections IV and V of this judgment and the purchaser, transferee or assignee shall file with this
Court, prior to consummation of said trans action, an undertaking to be bound by the provisions of said Sections
[V and V of this judgment.

B. Defendant White Cap is hereby en joined and restrained from including any restriction or condition
whatsoever in any license or sub license granted by it pursuant to the provisions of this section except that (1)
the license may be non-transferable; (2) a reasonable nondiscriminatory royalty may be charged; (3) reasonable
provision may be made for periodic inspection of the books and records of the licensee, by an independent
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auditor or any person accept able to the licensee, who shall report to the licensor only the amount of the royalty
due and payable; (4) reasonable provision may be made for cancellation of the license upon failure of the
licensee to pay the royalties or to permit the inspection of his books and records as hereinabove provided; (5)
the license must provide that the licensee may cancel the license at any time after one year from the initial date
thereof by giving thirty days' notice in writing to the licensor.

C. Upon receipt of written request for a license under the provisions of this section, defendant White Cap shall
advise the applicant in writing of the royalty which it deems reasonable for the patent or patents to which the
request pertains. If the parties are unable to agree upon a reason able royalty within sixty (60) days from the
date such request for the license was received by White Cap, the applicant therefor may forthwith apply to this
Court for the determination of a reasonable royalty, and White Cap shall, upon receipt of notice of the filing of
such application, promptly give notice thereof to the Attorney General. In any such proceeding, the burden of
proof shall be on White Cap to establish the reasonableness of the royalty requested by it, and the reasonable
royalty rates, if any, determined by the Court shall apply to the applicant and all other licensees under the same
patent or patents. Pending the completion of negotiations or any such proceeding, the applicant shall have the
right to make, use and vend under the patents to which his application pertains without payment of royalty or
other compensation, but subject to the provisions of subsection D of this section.

D. Where the applicant has the right to make, use, and vend under subsection C of this section, defendant
White Cap may apply to the Court to fix an interim royalty rate pending final determination of what constitutes

a reasonable royalty, if any. If the Court fixes such interim royalty rate, White Cap shall then issue and the
applicant shall accept a license, or, as the case may be, a sublicense, providing for the periodic payment of
royalties at such interim rate from the date of the filing of such application by the applicant. If the applicant fails to
accept such license or fails to pay the interim royalty in accordance therewith, such action shall be ground for the
dismissal of his application. Where an interim license or sublicense has been issued pursuant to this subsection,
reason able royalty rates, if any, as finally deter mined by the Court shall be retroactive for the applicant and all
other licensees under the same patents to the date the applicant files his application with the Court.

E. Nothing herein shall prevent any applicant from attacking, in the aforesaid proceedings or in any other
controversy, the validity or scope of any of the patents nor shall this judgment be construed as importing any
validity or value to any of said patents.

[ Laws Applicable]
VI.

Nothing in this judgment shall prevent defendant, White Cap, from availing itself of the benefits of (A) the Act
of Congress of April 10, 1918, commonly called the Webb-Pomerene Act, (B) the Act of Congress of 1937,
commonly called the Miller-Tydings proviso to Section 1 of the Act of Congress of July 2, 1890, entitled “An Act
to Protect Trade and Commerce Against Unlawful Restraints and Monopolies,” or (C) save as elsewhere in this
judgment provided of the patent laws.

[ Inspection to Secure Compliance]
VII.

For the purpose of securing compliance with this judgment and for no other purpose, duly authorized
representatives of the Department of Justice shall upon written request of the Attorney General or an Assistant
Attorney General, and on reasonable notice to defendant, White Cap, made to its principal office, be permitted
subject to any legally recognized privileges: (1) access during the office hours of said defendant, to all books,
ledgers, accounts, correspondence, memoranda, and other” records and documents in the possession or under
the control of said defendant relating to any matters contained in this judgment; and (2) subject to the reasonable
convenience of said defendant and without restraint or interference from it, to interview officers or employees

of such defendant, who may have counsel present, regarding any such matters; provided, however, that no
information obtained by the means provided in this paragraph shall be divulged by any representative of the
Department of Justice to any person other than a duly authorized representative of such Department except in
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the course of legal proceedings to which the United States is a party for the purpose of securing compliance with
this judgment, or as otherwise required by law.

[ Jurisdiction Retained)]
VIII.

Jurisdiction of this cause is retained for the purpose of enabling any of the parties to this judgment to apply to the
Court at any time for such further orders and directions as may be necessary or appropriate for the construction
or carrying out of this judgment, for the amendment, modification or termination of any of the provisions thereof,
for the enforcement of compliance therewith and for the punishment of violations thereof.
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United States v, Phillips Screw Company, et al.

1948-1949 Trade Cases 1[62,394. U.S. District Court, N.D. lllinois, Eastern Division. Civil No. 47C147. March 28,
1949. 459 FSupp 832

Sherman Antitrust Act

Consent Judgment—Patents for Cross-Recessed Screws—Monopoly Practices Enjoined.—A consent
judgment entered in an action charging screw and screw driver manufacturing companies and a patent
holding company with conspiring to restrain interstate trade enjoins the defendants from making or
performing any contract which fixes prices, allocates customers or markets, limits imports or exports,
limits production, or restricts sales. The defendants agree to refrain from methods unilaterally dictating
the price of cross-recessed head screws or drivers, and from quoting domestic prices on any other basis
than F.O.B. at the actual place of manufacture. License agreements relating to patents are terminated
and defendants are ordered to grant non-exclusive licenses to manufacture cross-recessed head screws
and drivers on a reasonable royalty basis.

For plaintiff: Otto Kerner, Jr., Willis L. Hotchkiss, Jr.

For defendants: T. A. Reynolds, Winston, Strawn & Shaw; John Lord O'Brien; Beverly B. Vedder & Ferris E.
Hurd; Pope & Ballard; Cranston Spray; Special Appearance Wm. A. McAffee, Cleveland, Ohio; George J.
O'Grady, Daily, Dines, White and Fiedler; Gardner, Carton & Douglas; Moore, Olson & Trexler; Snyder, Chadwill
& Fagerburg; Lord, Bissel & Kaydk.

Final Judgment

Plaintiff, United States of America, having filed its complaint herein on January 16, 1947; all the defendants
herein (except Scovill Manufacturing Company) having appeared and filed their respective answers to such
complaint denying the substantive allegations thereof; and all the parties herein, by their respective attorneys
herein, having severally consented to the entry of this final judgment without trial or adjudication of any issue of
fact or law herein, and without admission by any party in respect of any such issue,

Now, THEREFORE, without any testimony or evidence having been taken herein, and without trial or adjudication
of any issue of fact or law' herein, and on consent of the parties hereto, it is hereby

ORDERED, ADJUDGED AND DECREED as follows:
.

This Court has jurisdiction of the subject matter herein and of all parties hereto, and the complaint herein states a
cause of action against the defendants under Section 1 of the Act of Congress of July 2, 1890, entitled “An Act to
Protect Trade and Commerce Against Unlawful. Restraints and Monopolies”, as amended.

Il
[ Definitions]
The following terms shall, as used in this judgment, have the following meanings.

A. The term “Phillips” means the defendant Phillips Screw Company.
B. The term “American” means the defendant American Screw Company.
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C. The term “Cross-recessed Head Screws” means screws and bolts having a cross-shaped recess in the center
of the screw or bolt heads. The term includes blanks which have the same type of recess punched into the
heads thereof as the completed products but which are not threaded or otherwise completed.

D. The term “Cross-recessed Head Drivers” means driving tools the tips of which are shaped to fit the recesses
in the heads of Cross-recessed Head Screws. The term includes such tools either in the form of hand drivers, in
the form of detachable bits for use in power drivers, or in the form of blades or bars the tips of which are shaped
to fit the recesses in Cross-recessed Head Screws but which have not otherwise been finished into hand drivers
or detachable bits.

E. The term “Defined Patents” means United States letters patent and patent ap plications, as follows: (1) the
letters patent and patent applications listed in Appendix A hereof; (2) all divisions; continuations, reissues and
extensions of any of the foregoing patents and patent applications; (3) all patents issued on such applications;
and (4) all patents relating to Cross-recessed Head Screws or Drivers acquired or applied for by Phillips or
American within five years from the date of this judgment.

F. The term “Technical Information” means the methods and processes used by American at the date of this
judgment in its commercial practice Under the Defined Patents.

G. Reference herein to any defendant shall be deemed to include such defendant, its successors, subsidiaries,
assigns, officers, directors, agents, members, employees, and each person acting or claiming to act under,
through or for such defendant.

[ Acts Enjoined]

A. Each defendant is hereby enjoined and restrained from directly or indirectly entering into, adhering to or
maintaining any contract, combination, agreement, under taking or arrangement among themselves or with
any other manufacturer of Cross-recessed Head Screws or Drivers relating to Cross-recessed Head Screws or
Drivers:

(1) to fix, establish, determine or maintain prices or other terms or condi tions of sale with respect either to
initial sales or with respect to resales;

(2) to allocate customers, markets, sales quotas or territories;

(3) to limit or prevent imports into or exports from the United States, its terri tories or possessions;
(4) to limit production through quotas or otherwise;

(5) to restrict sales; or

(6) to refrain from manufacturing any type of Cross-recessed Head Screw or Driver.

B. Each defendant is hereby enjoined and restrained for a period of three years from the date of this judgment
from:

(1) publishing any price list specifying, or otherwise systematically suggesting, resale prices on Cross-recessed
Head Screws or Drivers; and

(2) by any other means or methods unilaterally dictating, regulating or at tempting to dictate or regulate the price
or terms or conditions of sale at which any person other than itself sells Cross-recessed Head Screws or Drivers.

C. Each defendant is hereby enjoined and restrained from publishing, printing, quoting or charging domestic
prices for Cross-recessed Head Screws or Drivers on any basis other than (1) F.O.B. at the actual place of
manufacture or origin of shipment of said products or (2) on a basis, which at destination at no time shall be
higher than the said F.O.B. price plus actual transportation and other delivery charges, with every purchaser
having an option to purchase F.O.B. at the actual place of manufacture or origin of the product.

Iv.
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[ Cancellation of License Agreement]

A. Each of the license agreements between American and any of the defendants relating to any of the Denned
Patents is hereby cancelled and terminated, provided, however, that any rights to monetary pay ments which

shall have accrued thereunder at the date of the entry of this judgment shall be unimpaired by anything in this
judgment.

B. Phillips and American are hereby severally, enjoined and restrained from per forming, enforcing or threatening
to enforce any provisions of any license agreement under any of the Denned Patents with any person not

a defendant herein (1) prohibit ing export or sale for export, (2) relating to selling prices or other terms or
conditions of sale, (3) preventing or impeding the manufacture, use or sale of screws or drivers other than those
manufactured pursuant to said agreements, or (4) inconsistent with the provisions of Section A of Article Il of
this judgment.

C. Phillips and American are hereby sev erally ordered and directed to send, within thirty days after the entry of
this judgment, to each person who is not a defendant here in and who is licensed under any Defined Patent or
under any foreign patent corressponding thereto, a copy of this judgment.

D. Phillips and American are hereby severally ordered and directed to use rea sonable efforts to cause to be
cancelled all existing license agreements under any of the Defined Patents between either of them and any
person who is not a defendant herein and to join in the cancellation of any such agreement with any such person
desiring same.

V.

A. The license agreements referred to in the complaint herein between Phillips and/or American and Guest,
Keen and Nettlefolds, Ltd., and between Phillips and/or American and The Steel Company of Canada, Ltd.,
are hereby cancelled and terminated. Phillips and American are hereby severally enjoined and restrained from
adhering to, performing, reviving or renewing said agreements.

B. Phillips and American are hereby severally ordered and directed forthwith to initiate and carry on in good faith
and with diligence negotiations to accomplish, and in fact to accomplish within one year from the date of the
entry of this judgment, the cancellation and termination of the license agreements referred to in the complaint
herein between Phillips and/or American and J. Osawa & Co.

C. In any event, Phillips and American are hereby severally enjoined and restrained from claiming or asserting
that any license or right received by Phillips or American under any of the agreements referred to in this Article V
is exclusive, and from per forming, enforcing or attempting to enforce any provisions of any of said agreements
which (1) prohibits export or sale for export or (2) relates to selling prices or other terms or conditions of sale.

D. Phillips and American are hereby sev erally enjoined and restrained from enforc ing or attempting or
threatening to enforce:

(1) any rights under any foreign patent corresponding to any Defined Patent to prevent the sale or use
in or import into another country of Cross-recessed Head Screws or Drivers lawfully made in the United
States, its territories or posses sions; and

(2) any rights under any Defined Patent to prevent the sale or use in or import into the United States, its
territories or possessions of Cross-recessed Head Screws or Drivers lawfully made in another country
under any foreign patent corresponding to such Defined Patent.

VL.

[ Suit for Patent Infringement Enjoined]

Phillips and American are each hereby enjoined and restrained from instituting or threatening to institute,
maintaining or continuing any suit or proceeding for acts of infringement of any of their respective patents or
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patent rights relating to Cross-recessed Head Screws or Drivers alleged to have occurred prior to the date of this
judgment.

VIL.

[ Granting of Non-Exclusive Licenses Ordered)]

A. Phillips and American, depending on which has the right to grant licenses there under, are hereby severally
ordered and directed to grant to any applicant therefor, a non-exclusive license to manufacture, use and sell
Cross-recessed Head Screws and Drivers under any, some or all of the De fined Patents, without any limitation
or con dition whatsoever, except that:

(1) a reasonable charge, in the form of a royalty or otherwise, and non-discriminatory as between such
applicants, may be made in respect of any patents so licensed;

(2) reasonable provision may be made for periodic inspection of the books and records of the licensee by
an independent auditor or any person acceptable to the licensee who shall report to the licensor only the
amount of money due and pay able thereunder;

(3) the license may be non-transferable; and

(4) the license must provide that the licensee may cancel the license at any time after one year from the
initial date thereof on sixty days' notice in writing to the licensor.

B. At the request of any applicant for a license under the provisions of paragraph A of this Article VII, the licensor
shall include a non-exclusive grant of immunity from suit under every foreign patent, to the extent the licensor
has or acquires the power to do so, corresponding to every United States patent included in the license, for any
prod uct manufactured, used or sold pursuant to the license.

C. American is hereby ordered and directed on request to supply, without charge, Technical Information to every
licensee under this Article VII who shall manufacture under such license.

D. On receipt of a written request for a license or licenses under the provisions of paragraph A of this Article VII,
Phillips or American, as the case may be, shall advise the applicant in writing of the royalty or other charge which
it deems reasonable for the patent or patents to which the re quest pertains. If the parties are unable to agree
on a reasonable royalty or charge within sixty days from the date such request is received, the applicant therefor
may forth with apply to this Court for determination of a reasonable royalty or charge, and Phillips or American,
as the case may be, shall, on receipt of notice of the filing of such application, promptly give notice thereof to the
Assistant Attorney General in charge of the Antitrust Division. Any license granted as a result of an application
to the Court, as above provided, shall be retroactive to the date of such application or, at the applicant's option,
provided that the applicant is a defendant herein, retro active for any prior unlicensed period. The reasonable
royalty rates or charges, if any, as once finally determined by the Court with respect to any Defined Patents
shall apply to all licenses of the same patents thereafter granted, and any licensee who, at the date of such
determination by the Court holds a license under the same patents, shall have the right, at its option, to have
such royalty rates or charges applied retroac tively, with respect to its operations, to the date of the application to
the Court which resulted in such determination.’

E. In any such proceeding under para graph D of this Article VII, the burden of proof shall be on Phillips or
American, as the case may be, to establish the reasonable ness of the royalty or other charge re quested by it.
Nothing in this judgment shall be construed as importing any validity or value to any of the Defined Patents.

F. Nothing in this Article VII shall be deemed to prevent Phillips and American from executing or carrying put an
agreement by which either will be permitted to license the patents of both Phillips and American to any applicant
who desires to acquire rights under patents belonging to both parties.

G. Phillips and American are each hereby enjoined and restrained from making any disposition of any of the
Defined Patents or rights with respect thereto which deprives it of the power or authority to grant licenses as
hereinabove in this Article VII provided, unless it requires, as a condition of such disposition, that the purchaser,
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transferee, assignee or licensee, as the case may be, shall observe the requirements of Articles VIl and VIII
hereof and such purchaser, transferee, assignee or licensee shall file with this Court, prior to the consummation
of the transaction, an undertaking to be bound by said provisions of this judgment.

H. Phillips and American are hereby severally ordered and directed to send to each applicant for a license under
Article VII hereof a copy of this judgment promptly after the application is made.

VIIL.

[ Purposes of Compliance]

A. For the purpose of securing compliance with this judgment, and for no other purpose, and subject to any

legally recognized privilege, duly authorized representatives of the Department of Justice shall, on the written
request of the Attorney General or the Assistant Attorney General in charge of the Antitrust Division, and on

reasonable notice to any defendant, be permitted

(1) access, during the office hours of any such defendant, to all books, ledgers, accounts,
correspondence, memoranda, and other records and documents there located relating to any of the
matters contained in this judgment; and

(2) subject to the reasonable conven ience of such defendant and without restraint or interference from it,
to interview officers or employees of such defendant, who may have counsel present, regarding any such
matters.

Upon written request of the Attorney General or the Assistant Attorney General in charge of the Antitrust
Division, each defendant shall submit such reports in writing with respect to the matters contained in this
judgment as may from time to time be necessary to the enforcement of this judgment.

B. Each of the defendants is hereby sev erally ordered and directed to file with this Court and with the Assistant
Attorney General in charge of the Antitrust Division, within ninety days after the date of the entry of this judgment,
a report of all action taken by it to comply with or conform to the terms of this judgment.

C. The information obtained by the means permitted by this Article VIl shall not be divulged by any
representative of the Department of Justice to any person other than a duly authorized representative of the
Department of Justice, except in the course of legal proceedings to which the United States of America is a party
for the purpose of securing compliance with this judgment, or as otherwise required by law.

IX.

Jurisdiction of this cause is retained for the purpose of enabling the parties to this judgment to appeal to the
Court at any time for such further orders or directions as may be necessary or appropriate for the construction
or carrying out of this judgment, for the modification or termination of any of the provisions thereof, for the
enforcement of compliance therewith, and for the punishment of violations thereof.

APPENDIX A
United States of America Patents and Applications of Phillips Screw Company

Patent Number Date of Issue
1,908,080 May 9, 1933
1,908,081 May 9, 1933
2,048,343 ... July 7, 1936
2,048,837 .o July 7, 1936
2,046,838 ........ July 7, 1936
2,046,839 ........ July 7, 1936
2,046,840........ July 7, 1936
2,066,484 ........... January 5, 1937
Des. 104,473 May 11, 1937
2,402,342 . June 18, 1946
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Application Number Date of Filing

688,649 ... August 6, 1946
688,650 ... August 6, 1946
688,657 ... August 6, 1946
688,652 ..o August 6, 1946
United States of America Patents and Applications of American Screw Company
Patent Number Date of Issue
2,022,573 ..o November 26, 1935
2,029,944 ... February 4, 1936
2,086,372 ... January 5, 1937
2,082,085 ... June 1, 1937
2,084,078 ... e June 15, 1937
2,084,079 ..o June 15, 1937
2,090,338 ... s August 17, 1937
2,165,424 (... July 11, 1939
2,165,425 (oo July 11, 1939
2,322,262 ..o June 22, 1943
2,359,898 ... October 10, 1944
2,400,684 ... May 21, 1946
Application Number Date of Filing
470,677 o December 30, 1942
B4, 715 (oo September 4, 1946
T82,875 ..o October 29, 1947
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United States v. Max Gerber, et al.
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United States v. Max Gerber, et al.

1950-1951 Trade Cases 1[62,829. U.S. District Court, N.D. lllinois, Eastern Division. Civil Action No. 49 C 1300.
Filed May 4, 1951.

Sherman Antitrust Act, Clayton Antitrust Act

Consent Decree—Combinations in Restraint of Trade—Exclusive Supply Contracts—Discriminations
and Preferences in Selling or Refusing to Sell Plumbing Fixtures and Sanitary Brass Goods.—In an action
against defendant manufacturers of plumbing fixtures and sanitary brass goods charging violation of the federal
antitrust laws by restraining purchasers from purchasing from other companies, a consent decree has been
entered whereby defendant manufacturers were enjoined from selling plumbing fixtures on the condition that

the purchasers buy any sanitary brass goods from the defendants; from selling sanitary brass goods on the
condition that the purchasers purchase any plumbing fixtures from the defendants; from entering into a contract
or agreement preventing purchasers from purchasing any plumbing fixtures or sanitary brass goods from anyone
other than the defendants; from selling plumbing fixtures on condition that the purchaser shall not purchase, use,
deal in, or sell sanitary brass goods made or sold by anyone other than the defendants; from selling sanitary
brass goods on condition that the purchaser shall not purchase, use, deal in, or sell plumbing fixtures made or
sold by anyone other than the defendants; from refusing to sell or discriminating in the price of plumbing fixtures
because the customer is not purchasing sanitary brass goods from the defendants; or from refusing to sell or
discriminating in the price of sanitary brass goods because the customer is not purchasing plumbing fixtures
from the defendants.

For the plaintiff: H. G. Morison, Assistant Attorney General; Sigmund Timberg, Willis L. Hotchkiss, and E.
Houston Harsha, Special Assistants to the Attorney General; William D. Kilgore, Jr., Special Attorney.

For the defendants: Harold L. Periman and H. R. Begley, of the firm of Gottlieb and Schwartz.
Before Michael L. Igoe, United States District Judge.

Final Judgment

[ In full text] Plaintiff, United States of America, having filed its complaint herein on October 15, 1948, defendants
having appeared and filed their answers denying the substantive allegations thereof, and the plaintiff and
defendants by their attorneys having consented to the entry of this Final Judgment,

Now, therefore, without any testimony or evidence having been taken herein and without trial or adjudication of
any issue of fact or law herein, and upon the consent of the parties hereto, it is hereby

Ordered, adjudged and decree as follows :
I
[ Sherman, Clayton Acts Involved)]

The Court has jurisdiction of the subject matter herein and of the parties hereto. The complaint states a cause of
action against the defendants under Section 1 of the Act of Congress of July 2, 1890, entitled “An Act To protect
trade and commerce against unlawful restraints and monopolies,” commonly known as the Sherman Act, and
under Section 3 of the Act of Congress of October 15, 1914, commonly known as the Clayton Act.

[ Definitions]
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As used in this Final Judgment:

(A) “Defendants” shall mean Max Gerber (operating under the trade name Gerber Enterprises), Kokomo Sanitary
Pottery Corporation, Woodbridge Sanitary Corporation, Globe Valve Corporation, and Gerber Industries, Inc., or
any of them;

(B) “Plumbing fixtures” shall mean plumbing articles, such as lavatories, water closets and urinals made of
vitreous china or pottery, and such plumbing specialties as steel or metal shower stalls, or any one or more items
of such fixtures;

(C) “Sanitary brass goods” shall mean bath and shower fittings (such as tub fillers, tub and shower fittings, drains
and overflows), lavatory fittings (such as faucets, drains and combination fittings), and sink fittings (such as sink
faucets, strainers and combination fittings), and other like items, or any one or more items of such goods.

I
[ Applicability]

The provisions of this Final Judgment applicable to any defendant shall apply to such defendant, its officers,
directors, agents, employees, subsidiaries, successors and assigns, and all other persons acting under, through
or for such defendant.

\Y,

[ Exclusive Supply Contracts Enjoined]

Defendants are hereby jointly and severally enjoined and restrained from:

(A) Selling or attempting to sell, or making or adhering to any contract for the sale of:

(1) Plumbing fixtures on the condition, express or implied, that the purchaser shall purchase any sanitary brass
goods from the defendants, or

(2) Sanitary brass goods on the condition, express or implied, that the purchaser shall purchase any plumbing
fixtures from the defendants;

(B) Entering into, adhering to or claiming any rights under contract, agreement or understanding, express
or implied, with any purchaser which prevents such purchaser from purchasing, dealing in, using or selling
plumbing fixtures or sanitary brass goods from anyone other than the defendants.

\Y,

Defendants are hereby jointly and severally enjoined and restrained from:

(A) Selling or attempting to sell, or making or adhering to any contract for the sale of :

(1) Plumbing fixtures on the condition, express or implied, that the purchaser

(a) shall not purchase sanitary brass goods made or sold by anyone other than the defendants, or

(b) shall not use, deal in or sell sanitary brass goods other than those made or sold by the defendants,
(2) Sanitary brass goods on the condi tion, express or implied, that the purchaser

(a) shall not purchase plumbing fixtures made or sold by anyone other than the defendants, or

(b) shall not use, deal in or sell plumbing fixtures other than those made or sold by the defendants;

(B) Entering into, adopting, adhering to or furthering any agreement or course of conduct for the purpose of, or
which in effect constitutes, the selling or making or adhering to a contract for the sale of plumbing fixtures or
sanitary brass goods, contrary to the provisions of Paragraph (A) of this Section V.

VI
[ Discriminations and Preferences Prohibited)]
Defendants are jointly and severally enjoined and restrained from:
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(A) Refusing to sell or discriminating in the price, term, or condition of sale of plumbing fixtures, or refusing to
fill or ship, or discriminating in or delaying the filling or shipping of any order for plumbing fixtures, because the
customer has not purchased, is not purchasing, or will not agree to purchase, sanitary brass goods from the
defendants;

(B) Refusing to sell or discriminating in the price, term, or condition of sale of sanitary brass goods, or refusing
to fill or ship, or discriminating in or delaying the filling or shipping of any order for sanitary brass goods because
the customer has not purchased, is not purchasing, or will not agree to purchase, plumbing fixtures from the
defendants.

Vi
[ Notice to Purchasers]

Within 60 days after the date of this Judgment, each defendant shall send written notice, in a form approved by
the Attorney General, to each person who has purchased or attempted to purchase any plumbing fixtures or
sanitary brass goods from such defendant within the 6 months preceding the date of said Judgment, informing
such person of the terms of this Judgment.

Vi
[ Examination of Records]

For the purpose of securing compliance with this Final Judgment, and for no other purpose, duly authorized
representatives of the Department of Justice shall upon written request of the Attorney General or an Assistant
Attorney General and on reasonable notice to any defendant made to its principal office, and subject to any
legally recognized privilege, be permitted (1) access during the office hours of said defend ant to all books,
ledgers, accounts, correspondence, memoranda and other records and documents in the possession or
under the control of said defendant relating to any matters contained in this Judgment, and (2) subject to the
reasonable convenience of said defendant and without restraint or interference from it to interview officers or
employees of said defendant, who may have counsel present, regarding any such matters. For the purpose
of securing compliance with this Judgment any defendant, upon the written request of the Attorney General or
an Assistant Attorney General and on reasonable notice to its principal office, shall submit such written reports
with respect to any of the matters contained in this Judgment as from time to time may be necessary for the
purpose of enforcement of this Judgment. No information obtained by the means provided in this Section shall
be divulged by any repre sentative of the Department of Justice to any person other than a duly authorized
representative of such Department, except in the course of legal proceedings to which the United States is a
party for the purpose of securing compliance with this Judgment, or as otherwise required by law.

IX
[ Jurisdiction Retained)]

Jurisdiction of this cause is retained for the purpose of enabling any parties to this Judgment to apply to this
Court at any time for such further orders and directions as may be necessary or appropriate for the construction
or carrying out of this Judgment or for the modification or terminating of any of the provisions thereof, and for the
purpose of the enforcement of compliance therewith and the punishment of violations thereof.
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United States v. American Optical Company, et al.
Civil Action No. 46 C 1333
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United States v. Uhlemann Optical Co. of Illinois, et al.
Civil Action No. 48 C 608
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United States v. Mager & Gougelman, Inc., et al.
Civil Action No. 49 C 1028
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Trade Regulation Reporter - Trade Cases (1932 - 1992), United States v.
Outdoor Advertising Association of America, Inc., et al., U.S. District Court,
N.D. lllinois, 1952-1953 Trade Cases 167,341, (Sept. 9, 1952)

United States v. Outdoor Advertising Association of America, Inc., et al.

1952-1953 Trade Cases 67,341. U.S. District Court, N.D. lllinois, Eastern Division. Civil Action No. 50 C 935.
Dated September 9, 1952. Case No. 1057 in the Antitrust Division of the Department of Justice.

Sherman Antitrust Act

Consent Decrees—Practices Enjoined—Fixing Rates, Restrictive Practices, Allocating Markets,
Refraining from Competition—Outdoor Advertising Associations.— A national outdoor advertising
association and local member associations are enjoined by a consent decree from fixing or suggesting the

rate or amount of any commission paid by any plant operator to any advertising agency, or from fixing or
suggesting the price to be charged by any plant operator for the display of any poster; from limiting or restricting
any person from owning or operating any poster panel or display plant in any territory, limiting or restricting

any national advertiser from entering into any advertising contract directly with any plant operator, limiting or
restricting any plant operator from entering into any advertising contract directly with any national advertiser, or
limiting or restricting any plant operator from competing in the same market with any other plant operator; from
limiting or designating the persons with whom national advertisers may do business; from allocating markets
for the operation of poster panels or display plants by any person; from limiting association membership to one
or any particular number of plant operators in any market; from requiring as a condition of membership the
payment by the applicant of any dues not legally due from and payable by such applicant; from adopting any
plan the purpose of which is to encourage any person to refrain from competition; from granting more than one
association voting membership to any plant operator; from authorizing any officer or employee of the national
association to serve at the same time as an officer or employee of two named corporations; from arbitrating or
holding hearings in connection with any dispute between two or more members where the effect thereof would
be inconsistent with this judgment; and from making or adopting any plan or regulation the purpose or effect of
which is to recognize or disapprove any national advertiser as a source of business for any plant operator, to
condition the availability, of statistical service upon any contract that the recipient shall perform or refrain from
performing any act, to hinder or prevent any advertising agency from representing any national advertiser, or to
hinder or prevent any member from casting any vote by proxy at any association meeting.

Consent Decrees—Specific Relief—Association Membership, Statistical Service, and Securing
Compliance with Decree—Outdoor Advertising Associations.—A national outdoor advertising association
and local member associations are required by a consent decree to make and furnish to each of its members
and to each applicant for membership a clear and readily understandable statement of its membership
requirements, to grant to any plant operator town membership for all markets in which such plant operator
maintains a display plant, and to provide for the assessment and collection of all membership clues upon a
reasonable, uniform and non-discriminatory basis. The national association is required to include in its statistical
service the plant data of any non-member plant operator (upon the request of any non-member plant operator)
upon payment of a reasonable and non-discriminatory charge, to furnish its statistical service to any person
requesting the same upon the payment of a reasonable, non-discriminatory charge, and to furnish to any person
specifications and detailed illustrations of posterpanel structures recommended by such national association.
The national association is further required to take all reasonable steps consistent with the provisions of the
decree to insure compliance of each of the local member associations with each of the provisions of the decree.
If the national association shall have reasonable grounds to believe that any such member association may be
violating the provisions of the decree, it shall notify such association of its belief. If the national association is
unable to cause such association to cease such violations, it shall cancel its charter and report such action to the
Attorney General.
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For the plaintiff: Newell A. Clapp, Acting Assistant Attorney General; Willis L. Hotchkiss and Edwin H. Pewett,
Special Assistants to the Attorney General; and Raymond D. Hunter, Joseph Prindaville, and Harry N. Burgess,
Trial Attorneys.

For the defendants: E. Allen Frost for Outdoor Advertising Ass'n of America, Inc.; Morrison, Hohfeld, Foerster,
Shuman and Clark by Roland C. Foerster, for Outdoor Advertising Ass'n of California and Outdoor Advertising
Ass'n of Arizona; Richard T. Jones for Outdoor Advertising Ass'n of The Northern States; Phillip J. Fox for
Outdoor Advertising Ass'n of Wisconsin; and Otis E. Nelson for Outdoor Advertising Ass'n of Texas, Inc.

Final Judgment

BARNES, District Judge [ In full text] : Plaintiff, United States of America, having filed its complaint herein on June
30, 1950; each of the named defendants having appeared; each of the class defendants having filed its consent
to be represented in this action by the defendants named in the complaint in their several and representative
capacities, and its consent to be bound by the terms of any final judgment entered herein, and the plaintiff and
each of the named defendants, in their several and representative capacities, having consented to the entry of
this Final Judgment,

Now, therefore, before any testimony has been taken and without trial or adjudication of any issue of fact or law
herein, and upon the consent of all of the parties hereto, and and without any admission by any such party with
respect to any such issue;

It is hereby ordered, adjudged, and decreed as follows:

[ Sherman Act]

This Court has jurisdiction of the subject matter herein and of all the parties hereto, including each of the class
defendants, and the complaint states a cause of action against each of the defendants, including each of the
class defendants, under Section 1 of the Act of Congress of July 2, 1890, entitled “An Act to protect trade and
commerce against unlawful restraints and monopolies”, commonly known as the Sherman Act, as amended.

[ Definitions]
As used in this Final Judgment:
(A) “Defendant National Association” means the defendant Outdoor Advertising Association of America, Inc.;

(B) “Defendant associations” means the defendant National Association, each of the named defendants, and
each of the state outdoor advertising associations which is a member of the defendant class as defined in the
complaint;

(C) “State association” means any association chartered by the defendant National Association;

(D) “National advertiser” means any person whose product or service is advertised generally over a wide
geographical area;

(E) “Poster” means the advertising copy of a national advertiser;

(F) “Poster panel” means the physical structure of the type used in connection with outdoor advertising to exhibit
a poster;

(G) “Display plant” means the aggregate of poster panels owned, operated, or maintained by any person in any
city, town or market;

(H) “Plant operator” means any person, as herein defined, who owns, maintains, or operates poster panels;
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() “Outdoor advertising” means the display on poster panels of posters, and includes the solicitation of contracts
for national outdoor advertising;

(J) “Plant data” means that information with respect to display plants and plant operators which is customarily
issued by the defendant National Association in its Statistical Service, and used by advertising agencies and
national advertisers in connection with a national outdoor advertising program;

(K) “Advertising agency” means any person engaged in the business of formulating and conducting advertising
programs for national advertisers;

(L) “Person” means any individual, corporation, partnership, firm, association, trustee or other fiduciary, or any
other legal entity;

(M) “50 showing” means the total number of regular and illuminated poster panels recommended by the
defendant National Association as adequate to provide approximately one-half (1/2) complete advertising
coverage in any city, town or market;

(N) “Town membership” means a membership which is held by an association member in any defendant
association for any city, town or market.
1]

[ Applicability of Judgment]

The provisions of this Final Judgment applicable to any defendant, including any class defendant, shall apply to
each such defendant, and to its officers, directors, agents, employees, successors and assigns, and to all other
persons when acting under, through or for such defendant.

v

[ Furnishing of Specifications Required]

The defendant National Association is ordered and directed to furnish, upon request, to any person
specifications and detailed illustrations of poster-panel structures recommended by defendant National
Association. Such information shall be furnished by defendant National Association at cost.

\'

[ Statement of Membership Requirements Ordered]
Each defendant association is ordered and directed forthwith to:

(A) Make, publish and furnish to each of its present members, and to each applicant for membership, a clear,
concise and readily understandable statement of its membership requirements;

(B) Grant, upon request, to any plant operator, town membership for all cities, towns or markets in which such
plant operator owns, operates or maintains a display plant.

(1) In the event any defendant association refuses to grant any application for membership received by it,
such refusal shall be by an instrument, in writing, mailed to the applicant, setting forth in detail the reasons
for such refusal,

(2) In the event any such application is (a) improperly refused, or (b) is not acted upon within sixty (60)
days of its receipt by the recipient defendant association, the applicant may apply to this Court to compel
the granting of such membership. In the event of any such application to this Court, the burden of proof
shall be upon the defendant association failing to grant such application for membership to show that its
failure so to do does not constitute a violation of this subsection (B);

(C) Provide for the assessment and collection of all membership dues upon a reasonable, uniform and non-
discriminatory basis, provided that in cities, towns, districts and markets of 75,000 population or over, where a
new membership is granted, the dues of the new member shall be in the same proportion of the total dues paid
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by the present member or members as the number of showings operated by the new member in such cities,
towns, districts or markets bears to the number of showings operated by the present member or members. Such
computation shall be made on the number of 50 showings operated by each member on December 1, of each
year preceding the year for which dues are levied.

Vi

[ Order Inclusion of Plant Data of Non-Members in Statistical Service]
Defendant National Association is ordered and directed:

(A) Upon the request of any non-member plant operator, to include in its Statistical Service, without
discrimination in any manner, the plant data of such plant operator upon payment of a reasonable and non-
discriminatory charge. The plant data of any non-member plant operator shall be set forth in such Statistical
Service in the same manner as the plant data of member plant operators of the defendant National Association;

(B) To furnish its Statistical Service to any person requesting the same upon the payment of a reasonable, non-
discriminatory charge;

(C) Within sixty (60) days after the date of the entry of this Final Judgment, to send a copy of this Final Judgment
to:

(1) All plant operators known to the defendant National Association located in the United States, including
both members and nonmembers of said Association;

(2) All advertising agencies known to the defendant National Association who, on the date of entry of this
Final Judgment, or who within five (5) years prior to said date of entry of this Final Judgment, have placed
contracts for outdoor advertising in the United States;

(3) All members of National Outdoor Advertising Bureau, and to the principal officers of American
Association of Advertising Agencies and Association of National Advertisers.

(D) To file with this Court, and serve upon the Attorney General or the Assistant Attorney General in charge of
the Antitrust Division, within ninety (90) days following the date of the entry of this Final Judgment, an affidavit
listing all persons to whom copies of this Final Judgment have been sent pursuant to subsection (C) of this
Section VI.

VIl

[ Practices Enjoined]
The defendant associations are jointly and severally enjoined and restrained from directly or indirectly:
(A) Fixing influencing, recommending or suggesting, or attempting to fix, influence, recommend or suggest:

(1) The rate or amount of any com mission or other compensation paid, or to be paid, by any plant
operator to any advertising agency;

(2) The price or prices to be charged by any plant operator for the display of any poster or posters, or the
price or prices to be paid by any national advertiser, or advertising agency, to any plant operator for the
display of any poster or posters.

(B) Limiting, restricting or preventing, or attempting to limit, restrict or prevent:

(1) Any person from owning, operating or maintaining any poster panel or display plant in any territory,
city, town, market or other location;

(2) Any national advertiser from entering into any advertising contract directly with any plant operator;

(3) Any plant operator from entering into any advertising contract directly with any national advertiser or
advertising agency;
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(4) Any plant operator from competing in the same city, town or market with any other plant operator.

(C) Limiting, restricting or designating, or attempting to limit, restrict or designate, the persons with whom
national advertisers or advertising agencies may do business in connection with outdoor advertising;

(D) Allocating, limiting or dividing, or attempting to allocate, limit or divide, in any manner, territories, cities, towns
or markets for the operation of poster panels or display plants, or the display of posters, by any person;

(E) Limiting or restricting, or attempting to limit or restrict, association membership to one or any particular
number of plant operators in any territory, city, town or market;

(F) Requiring as a condition of member ship the payment by the applicant of any dues, fees or other sums of
money not legally clue from any payable by such applicant. Without in any manner limiting the generality of the
foregoing language of this subsection (F), each defendant association is enjoined and restrained from requiring,
as a condition to the granting of member ship, the payment, by any applicant therefor which is a successor to a
former member, of any dues or fees assessed, or other sums of money claimed, by any defendant association
against such former member;

(G) Adopting or adhering to any under standing, plan, program, bylaw, rule, regulation or recommendation, the
purpose or effect of which is to influence, urge or encourage any person to refrain from com petition with any
other person in connection with outdoor advertising;

(H) Granting more than one association voting membership to any plant operator;

(I) Authorizing or knowingly permitting any officer, representative, director or employee of the defendant National
Association to serve at the same time as an officer, representative, director or employee of both General Outdoor
Advertising Company, Inc., and Outdoor Advertising, Incorporated,;

(J) Arbitrating, settling or adjusting, or holding hearings in connection with, or establishing any procedures for
arbitrating, settling or adjusting, any dispute between two or more members, where the purpose or effect thereof
would be violative of or inconsistent with any of the provisions ‘of this Final Judgment;

(K) Making, promulgating, adopting, proposing or continuing in effect any plan, program, by-law, rule, regulation
or recommendation, the purpose or effect of which is, or may be:

(1) To recognize, approve or disapprove any national advertiser or advertising agency as a source of
business for any plant operator;

(2) To condition the availability of its Statistical Service upon any contract, agreement, or understanding
that the recipient of such Statistical Service, or any association member, shall perform, or refrain from
performing, any act, other than the payment of a reasonable, non-discriminatory charge therefor;

(3) To hinder, limit, restrict or pre vent any advertising agency from representing, or entering into any
contract or agreement with, any national advertiser with respect to outdoor advertising;

(4) To hinder, limit, restrict or prevent any member from casting any vote, by proxy or absentee ballot, at
any association meeting.

Vi

[ Taking of Reasonable Steps To Insure Compliance Ordered)]

Defendant National Association is ordered and directed to take all reasonable steps consistent with the
provisions of this Final Judgment, to insure compliance by each of the defendant State associations, and

the members thereof, with each of the provisions of this Final Judgment. In the event defendant National
Association shall have reasonable grounds to believe that any of such State associations, or any of the members
thereof, may be violating any of the provisions of this Final Judgment, the defendant National Association

shall immediately notify such State association of its belief and the grounds therefor, and give to such State
association an opportunity to express its views with respect thereto. If, after a reasonable time, the defendant
National Association is unable to cause such State association, or the members thereof, to cease any such
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violation, of this Final Judgment, defendant National Association shall thereupon cancel any charter issued by
it to such State association and cause the immediate dismissal of such State association from participation in
any of the activities of the defendant National Association and immediately report such action to the Attorney
General.

IX

[ Inspection and Compliance]

For the purpose of securing compliance with this Final Judgment duly authorized representatives of the
Department of Justice shall, on the written request of the Attorney General or the Assistant Attorney General

in charge of the Antitrust Division, and on reasonable notice to any defendant Association, be permitted (a)
access, during the office hours of such defendant to all books, ledgers, accounts, correspondence, memoranda
and other records and documents in the possession or under the control of such defendant relating to any of
the matters contained in this Final Judgment; and (b) subject to the reasonable convenience of such defendant,
and without restraint or interference from it, to interview officers or employees of such defendant, who may have
counsel present, regarding any such matters. For the purpose of securing compliance with this Final judgment,
any defendant, upon the written request of the Attorney General or the Assistant Attorney General in charge of
the Antitrust Division, and upon reasonable notice, shall submit such written reports with respect to any of the
matters contained in this Final Judgment as from time to time may be necessary for the purpose of enforcement
of this Final Judgment. No information obtained by the means provided in this Section shall be divulged by any
representative of the Department of Justice to any person other than a duly authorized representative of such
Department, except in the course of legal proceedings to which the United States of America is a party for the
purpose of securing compliance with this Final Judgment, or as otherwise required by law.

X

[ Jurisdiction Retained)]

Jurisdiction is retained for the purpose of enabling any of the parties to this Final Judgment to apply to this
Court at any time for such further orders and directions as may be necessary or appropriate for the construction
or carrying out of this Final Judgment, for amendment or modification of any of the provisions thereof, for the
enforcement of compliance therewith, and for the punishment of violations thereof.
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United States v. The Borden Company, et al.

1952-1953 Trade Cases 1[67,441. U.S. District Court, N.D. lllinois, Eastern Division. Civil Action No. 51 C 947.
Dated February 19, 1953. Case No. 1090 in the Antitrust Division of the Department of Justice.

Robinson-Patman Price Discrimination Act and Sherman Antitrust Act

Consent Decrees—Practices Enjoined—Price Discrimination—Meeting Competition —Dairies.—Dairies
are enjoined by a consent decree from selling or offering to sell milk of like grade or quality to a wholesale
customer, other than a non-profit institution, at prices which discriminate against other customers of the seller
or on such terms or conditions as involve lump sum cash payments, interest free loans, store equipment (or
non-compensated use thereof), gratuities or other similar inducements, or discriminatory rebates, discounts,

or advertising service charges. The decree further provides that, upon proof being made, at a hearing on a
complaint by the Government under this provision that a defendant has sold or offered to sell milk at price terms
or conditions, as aforesaid, the burden of rebutting the prima facie case thus made shall be upon the defendant
so charged; provided, however, that nothing shall prevent such defendant from rebutting the prima facie case by
showing that such prices, terms or conditions were made lawfully and in good faith in order to meet equally low
prices, terms or conditions offered or given by a competitor, or that the price differentials offered or given made
only due allowance for differences in the cost of sale or delivery resulting from differing methods or quantities in
which the milk was sold or delivered to such customer.

Consent Decrees—Practices Enjoined—Allocation of Markets-Collusive Bidding.— Dairies are enjoined
by a consent decree from entering into any agreement with any other distributor or vendor for the purpose of (1)
allocating or dividing customers or markets, (2) adopting rules governing the solicitation of wholesale customers
or public institutions by contact men or solicitors, and (3) refusing to submit a bid or making a bid higher than, or
identical with, the bid of any other person, or to submit collusively a bid. The decree further provides that nothing
contained in the provision shall prevent a defendant from contracting with a vendor to service a particular route,
provided that the right of such vendor to sell upon other routes is not restricted.

Consent Decrees—Practices Enjoined—Price Fixing and Related Practices.—Dairies are enjoined by a
consent decree from entering into any agreement which has the purpose of fixing or maintaining prices, price
lists, differentials, or discounts; from inducing or requesting any labor union to coerce or prevent any wholesale
customer from selling milk except at prices established or determined by any person other than said wholesale
customer; from compelling or requesting any wholesale customer not to advertise prices for the sale of milk; and
from printing or distributing any resale price list containing out-of-store prices to the public, provided that lawful
newspaper advertising shall not be prohibited.

Consent Decrees—Practices Enjoined—Selling and Exclusive-Dealing Practices.— Dairies are prohibited
by a consent decree from entering into or continuing or claiming any rights for the sale of milk under any
contract, the consideration for which was or is a gift, payment or loan of any property of value; from selling

milk on the basis that the purchaser shall not purchase or deal in milk obtained from any other source, except

in contracts the duration of which does not exceed one year; from refusing to sell milk to any person on the
grounds that such person has purchased or is purchasing milk from any other source; from ordering its solicitors
not to solicit the milk business of any person because such person is or has been purchasing milk from another
source; and from communicating to any other distributor or vendor other than a vendor selling milk purchased
from such distributor the name of any person to whom such defendant is or has been selling milk.

Consent Decrees—Specific Relief—Bids, Records, Certified Lists.—Dairies are ordered by a consent
decree (1) to submit, as part of any bid for the sale of milk to any public institution, an affidavit certifying that such
bid has been compiled and is submitted without discussion or collusion, (2) to keep and maintain, for a period
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of three years, a copy of each bid submitted by it to a public institution, (3) to keep and maintain route books,
for a period of three years, showing the prices at which milk is sold to each wholesale customer, (4) to keep
and maintain, for a period of three years, every permanent record and every record of solicitation of wholesale
customers kept in the ordinary course of business, and (5) to file with the Attorney General a duly certified list
showing each and every loan by such defendant to its store, restaurant or hotel customers outstanding and
unpaid, and each and every transaction of purchase or loan of fixtures, equipment, merchandise, facilities or
other property of value entered into with others by a store, restaurant or hotel customer of such defendant where
such purchase or loan is outstanding and unpaid and in respect of which such defendant is an accommodation
endorser or guarantor.

Consent Decrees—Applicability of Provisions—Area. — A consent decree entered against dairies provides
that the provisions of the decree shall apply only to those activities of the defendants in three specified counties
in one state and in one specified county in another state.

For the plaintiff: Edward P. Hodges, Acting Assistant Attorney General; Edwin H. Pewett, Trial Attorney; Victor H.
Kramer, Special Assistant to the Attorney General; and W. D. Kilgore, Jr., Ralph M. McCareins, and Charles F.
B. McAleer, Attorneys for the United States.

For the defendants: Herman A. Fischer for American Processing and Sales Co.; Isidore Fried for Capitol Dairy
Co.; Thomas B. Gilmore for Hunding Dairy Co. and Western United Dairy Co.; and Charles W. Schaub for
Meadowmoor Dairies, Inc.

Final Judgment

[ Consent to Entry of Judgment]

CAMPBELL, District Judge [ in full text]: Plaintiff, United States of America, having filed its complaint herein on
June 18, 1951, and the defendants, American Processing and Sales Company, Capitol Dairy Company, Hunding
Dairy Company, Meadowmoor Dairies, Inc., and Western United Dairy Co, (which defendants are hereinafter
referred to collectively as the “consenting defendants”), and each of them, having appeared and filed their
answers to said complaint denying the substantive allegations thereof; and the plaintiff and the consenting
defendans, by their respective attorneys, having severally consented to the entry of this Final Judgment without
trial or adjudication of any issue of fact or law herein, and without admission by any party in respect of any such
issue;

Now, therefore, before the taking of any testimony and without trial or adjudication of any issue of fact or law
herein, and upon consent as aforesaid of the plaintiff and the consenting defendants,

It is hereby ordered, adjudged and decreed as follows:

[ Sherman and Clayton Act Causes of Action]

This Court has jurisdiction of the subject matter hereof and of the plaintiff and consenting defendants. The
complaint states a cause of action against the consenting defendants under Sections 1 and 2 of the Act

of Congress of July 2, 1890, entitled “An Act to Protect Trade and Commerce Against Unlawful Acts and
Monopolies,” commonly known as the Sherman Act, and under Section 2 (a) of the Act of Congress of October
15, 1914, entitled “An Act to Supplement Existing Laws Against Unlawful Restraints and Monopolies and for
Other Purposes,” commonly known as the Clayton Act, and acts amendatory thereof and supplemental thereto.

Definitions
As used in this Final Judgment:
(A) “Fluid Milk” means cow's milk sold in fresh fluid form, whether as milk or as cream, or inter-mixtures thereof;
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(B) “Distributor” means any person engaged in the business of purchasing, pasteurizing, processing, bottling,
and selling fluid milk;

(C) “Vendor means any person engaged in the business of buying fluid milk from a distributor for resale to
wholesale customers or others;

(D) “Wholesale customers” means vendors and those customers for fluid milk who buy from a distributor or from
a vendor for resale purposes. It also includes hotels, restaurants and other eating places purchasing milk for
resale to consumers;

(E) “Public institutions” means any federal, state, county or municipal institution;

(F) “Person” shall mean an individual, partnership, firm, association, corporation, cooperative or any other legal
entity.

[ Applicability of Provisions]

The provisions of this Judgment applicable to any consenting defendant shall apply to such defendant, its
successors, subsidiaries, assigns, officers, directors, agents and employees, and to all other persons acting or
claiming to act under, through or for such defendant. Such provisions shall apply only to those activities of such
defendant, in the counties of Cook, DuPage and Lake in lllinois, and Lake County, Indiana.

v

[ Prohibited Agreements and Practices]
Each of the consenting defendants is enjoined and restrained from:

(A) Entering into, adhering to or maintaining any combination, conspiracy, contract, agreement, understanding
plan or program, directly or indirectly, with any other distributor or vendor for the purpose or with the effect of:

(1) Allocating or dividing customers, territories or markets for the sale of fluid milk;

(2) Adopting, maintaining, enforcing or adhering to rules, instructions or practices governing the solicitation
of wholesale customers or public institutions by contact men or solicitors;

(3) Refusing to submit a bid for the sale of fluid milk or making a bid therefor higher than, or identical with,
the bid of any other person, or to submit collusively a bid therefor.

Nothing contained in this Section IV (A) shall prevent a consenting defendant from contracting with a vendor
to service a particular route or territory, provided that the right of such vendor to sell in other territories or upon
other routes is not directly or indirectly restricted thereby.

(B) Selling or offering to sell fluid milk of like grade or quality to a wholesale customer, other than a non-profit
institution, at prices which discriminate against other customers of the seller or on such terms or conditions
as involve lump sum cash payments, interest free loans, store equipment (or non-compensated use thereof),
gratuities or other similar inducements, or discriminatory rebates, discounts or advertising service charges.

Upon proof being made, at any hearing on a complaint by the plaintiff under this Section IV (B) that a defendant
has sold or offered to sell fluid milk at prices, terms or conditions, as aforesaid, the burden of rebutting the prima
facie case thus made shall be upon the defendant so charged; Provided, however, that nothing herein contained
shall prevent such defendant from rebutting the prima facie case thus made by showing that such prices, terms
or conditions were made lawfully and in good faith in order to meet equally low prices, terms or conditions offered
or given by a competitor, or that the price differentials offered or given made only due allowance for differences
in the cost of sale or delivery resulting from differing methods or quantities in which the fluid milk was sold or
delivered to such customer.
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(C) Entering into, adhering to, continuing or claiming any rights for the sale of fluid milk under any contract
agreement or understanding, the consideration for which was or is a gift, payment or loan of any property of
value.

(D) Entering into any contract, agreement or understanding which has the purpose or effect of determining,
fixing, maintaining, adhering to, or inducing the adherence to, prices, price lists, differentials, discounts or other
terms or conditions of sale for fluid milk sold to third persons;

(E) Selling or offering to sell fluid milk on the basis, agreement or understanding that the purchaser thereof shall
not purchase or deal in fluid milk obtained from any other source, except in contracts the duration of which does
not exceed one year.

(F) Refusing, directly or indirectly, to sell fluid milk to any person on the grounds that such person has purchased
or is purchasing fluid milk from any other source.

(G) Ordering, directing or instructing its solicitors or contact men not to solicit the fluid milk business of any
person because such person is or has been purchasing fluid milk from another source.

(H) Communicating, directly or indirectly, to any other distributor or vendor other than a vendor selling fluid milk
purchased from such distributor the name of any person to whom such defendant is or has been selling fluid
milk.

(I) Inducing, attempting to induce, or requesting any labor union, through its officers, members or agents to
coerce or prevent, or to attempt to coerce or to prevent any wholesale customer from selling fluid milk except at
prices established or determined by any person other than said wholesale customer.

(J) Compelling, inducing or requesting any wholesale customer not to advertise prices for the sale of fluid milk.

(K) Printing, writing or distributing any resale price list containing suggested out-of-store prices to the public for
fluid milk, provided that the provisions of this subsection (K) shall not prohibit lawful newspaper advertising.

V.
[ Bids to Public Institutions—Requirements]
Each of the consenting defendants is hereby ordered and directed:

(A) To submit, as part of any bid for the sale of fluid milk to any public institution, an affidavit of the officer or
agent of such defendant signing the bid, certifying that such bid has been compiled and is submitted without
discussion, agreement, understanding or collusion on the part of the defendant submitting the same with any
other distributor or vendor;

(B) To keep and maintain, in orderly classification, for a period of three (3) years after the date of submission, a
copy of each bid for the sale of fluid milk submitted by it to a public institution, and a list of such bids showing the
date on which, and the name of the public institution to which, the respective bids were submitted.

VI.
[ Records To Be Maintained)]
Each of the consenting defendants is ordered and directed to:

(A) Keep and maintain route books or other records, for a period of three (3) years after making the entries
therein, showing the prices at which fluid milk is sold and delivered to each wholesale customer after the date of
entry of this Final Judgment;

(B) Keep and maintain, for a period of three (3) years after the making thereof, every permanent record and
every record of solicitation of wholesale customers kept in the ordinary course of business;

(C) Distribute to each of its officers, agents and employees, engaged in selling fluid milk to wholesale customers,
a copy of this Final Judgment and to file with the Clerk of this Court and with the Attorney General of the United
States within thirty (30) days after the date of entry of this Final Judgment an affidavit of an officer of said
defendant to the effect that such distribution has been made.
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(D) File with the Attorney General of the United States within thirty (30) days after the entry of this Final
Judgment, to be used only for the purpose of securing compliance with this Final Judgment, a duly certified list
showing each and every loan by such defendant to its store, restaurant or hotel customers then outstanding

and unpaid, in whole or in part, of money, credit, fixtures, equipment, merchandise, facilities or other property

of value, and each and every transaction of purchase or loan of fixtures, equipment, merchandise, facilities or
other property of value, tangible or intangible, entered into with others by a store, restaurant or hotel customer of
such defendant where such purchase or loan is still outstanding and unpaid, in whole or in part, and in respect of
which such defendant is an accommodation endorser or guarantor.

VIL.
[ Compliance]

For the purpose of securing compliance with this Final Judgment, duly authorized representatives of the
Department of Justice shall upon written request of the Attorney General, or the Assistant Attorney General in
charge of the Antitrust Division, and on reasonable notice to any consenting defendant, made to its principal
office, be permitted,

(a) Access, during the office hours of such defendant, to all books, ledgers, accounts, correspondence,
memoranda, and other records and documents in the possession or under the control of such defendant, relating
to any of the matters contained in this Final Judgment, and

(b) Subject to the reasonable convenience of such defendant, and without restraint or interference from it, to
interview officers or employees of such defendant, who may have counsel present, regarding any such matters,
and

Upon request the defendant shall submit such reports in writing with respect to any of the matters contained

in this Final Judgment as from time to time may be necessary to the enforcement of this Final Judgment. No
information obtained by the means permitted in this Section VIl shall be divulged by any representative of the
Department of Justice to any person other than a duly authorized representative of the Department except in the
course of legal proceedings to which the United States is a party for the purpose of securing compliance with this
Final Judgment or as otherwise required by law.

VIII.
[ Jurisdiction Retained)]

Jurisdiction of this action is retained for the purpose of enabling any of the parties to this Final Judgment to
apply to the Court at any time for such further orders and directions as may be necessary or appropriate for the
construction or carrying out of this Final Judgment, for the modification of any of the provisions thereof or for the
enforcement of compliance therewith and the punishment of violations thereof.
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Trade Regulation Reporter - Trade Cases (1932 - 1992), United States v.
The Borden Co. et al., U.S. District Court, N.D. lllinois, 1966 Trade Cases
171,681, (Jan. 11, 1966)

Click to open document in a browser
United States v. The Borden Co. et al.

1966 Trade Cases [71,681. U.S. District Court, N.D. lllinois, Eastern Division. Civil Action No. 51 C 947. Dated
January 11, 1966. Case No. 1090 in the Antitrust Division of the Department of Justice.

Robinson-Patman Act

Price Discrimination—Classification of Customers—Consent Judgment.—Dairies were prohibited by

a consent decree from selling or offering to sell milk, of like grade and quality and in comparable containers,

to competing store customers in the Chicago area pursuant to discount or net price schedules based on
classifications of store customers on any basis other than those arising from differing methods of manufacture,
sale, delivery, or differing quantities purchased. In the event that any one or more methods of delivery are
optional to the customers in any given volume class, all such customers must be given the opportunity, in writing,
of exercising their choice of such methods of delivery. Generally, sales at different prices were prohibited, except
where the price difference reflected cost savings or was made in good faith to meet competition. Also, the dairies
were required to keep sales and price records.

For the plaintiff: Donald F. Turner, Assistant Attorney General, William D. Kilgore, Jr., Charles F. B. McAleer,
John E. Sarbaugh, and Bertram M. Long, Attorneys, Department of Justice, Chicago, lIl.

For the defendants: John Paul Stevens for Hawthorn-Mellody, Inc., Thomas B. Gilmore for Hunding Dairy Co.,
Michael G. Stein for Western United Dairy Co., Harold Kruley for Capitol Dairy Co., and Charles W. Schaub for
Meadowmoor Dairies, Inc., Division of Scot Lad Foods, Inc.

Final Judgment

Plaintiff, United States of America, filed its complaint herein on June 18, 1951, and the defendants, American
Processing and Sales Company, Capitol Dairy Company, Hunding Dairy Company, Meadowmoor Dairies, Inc.,
and Western United Dairy Co. (which defendants are hereinafter referred to collectively as the “consenting
defendants”), and each of them, appeared and filed their answers to said complaint denying the substantive
allegations thereof. The plaintiff and the consenting defendants, by their respective attorneys, consented to the
entry of a Final Judgment without trial or adjudication of any issue of fact or law herein, and without admission
by any party in respect of any such issue and this Court entered the same on February 19, 1953. On October 9,
1953 this Court stayed the operation of the judgment.

On or about April 11, 1960, the dairy operations theretofore conducted by American Processing and Sales
Company in the Chicago area were transferred to Hawthorn-Mellody, Inc., a Delaware corporation, which
Company thereupon became a successor to the defendant American Processing and Sales Company within the
meaning of the judgment entered on February 19,1953.

Now, therefore, before the taking of any testimony and without trial or adjudication of any issue of fact or law
therein, and upon consent as aforesaid of the plaintiff and the consenting defendants,

It is hereby ordered, adjudged and decreed as follows:

[ Prior Judgment]
The following judgment supersedes the judgment of February 19, 1953.
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[ Clayton Act]

This Court has jurisdiction of the subject matter hereof and of the plaintiff and consenting defendants. The
complaint states a cause of action against the consenting defendants under Section 2(a) of the Act of Congress
of October 15, 1914, entitled “An Act to Supplement Existing Laws Against Unlawful Restraints and Monopolies
and for Other Purposes,” commonly known as the Clayton Act, and acts amendatory thereof and supplemental
thereto.

Definitions
As used in this Final Judgment:
A. “Fluid milk” means cow's milk sold in fresh fluid form, whether as milk or as cream or intermixtures thereof.

B. “Chicago area” means the territory lying within the corporate limits of the cities of Chicago and Evanston, and
the territory lying within the corporate limits of the villages of Wilmette, Kenilworth, Glencoe, Winnetka, and Oak
Park, all in the State of lllinois.

C. “Store customer” means any person, firm, or corporation operating one or more grocery stores in the Chicago
area which purchases fluid milk for resale purposes and not for consumption on the premises.

D. “Optional method of delivery” is one which by nature is not inherent in defendant's system of distribution of
fluid milk, and which a store customer may (in order to obtain a lower price or a larger discount) elect to perform
for himself instead of having it performed for him by any defendant.

v

[ Applicability]

The provisions of this Final Judgment applicable to any defendant shall apply to such defendant, its successors,
subsidiaries, assigns, officers, directors, agents, and employees, and to all other persons in active concert or
participation with it who receive actual notice of this Final Judgment by personal service or otherwise.

\"

[ Discrimination)
Each defendant is enjoined and restrained from:

A. Selling or offering to sell fluid milk of like grade and quality and in comparable containers to competing store
customers in the Chicago area at different prices unless:

(1) Such price differences make due allowance for cost savings resulting from differing methods of manufacture,
sale, or delivery, or differing quantities purchased; or

(2) Made in good faith in order to meet equally low prices offered or given by a competitor.

B. Selling or offering to sell fluid milk of like grade and quality and in comparable containers to competing store
customers in the Chicago area pursuant to discount or net price schedules based on classifications of store
customers on any basis other than those arising from differing methods of manufacture, sale, or delivery or
differing quantities purchased; provided that in the event any one or more methods of delivery are optional to
the store customers in any given volume class then all such store customers shall be given the opportunity, in
writing, of exercising their choice of such methods of delivery.

Vi

[ Records]
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Each defendant is ordered and directed to keep and maintain route books, price and discount schedules, or
other records until April 24, 1968 which will reflect the conditions and terms of purchase of fluid milk, the volume
purchased, and the prices charged and discounts granted.

Vil

[ Inspection and Compliance]

For the purpose of securing compliance with this Final Judgment, duly authorized representatives of the
Department of Justice shall, upon written request of the Attorney General or the Assistant Attorney General
in charge of the Antitrust Division, and on reasonable notice to the defendant, made to its principal office, be
permitted:

A. Access during the office hours of the defendant to, and the right to copy or reproduce, all books, ledgers,
accounts, correspondence, memoranda, and other records and documents in the possession or under the
control of the defendant relating to any of the matters contained in this Final Judgment; and

B. Subject to the reasonable convenience of the defendant, and without restraint or interference from it, to
interview officers or employees of the defendant, who may have counsel present, regarding any such matters.

Upon request each defendant shall submit such reports in writing with respect to any of the matters contained in
this Final Judgment as from time to time may be necessary to the enforcement of this Final Judgment.

No information obtained by the means permitted in this section VIl shall be divulged by any representative of the
Department except in the course of legal proceedings to which the United States is a party for the purpose of
securing compliance with this Final Judgment or as otherwise required by law.

VI

[ Jurisdiction Retained)]

Jurisdiction of this action is retained for the purpose of enabling any of the parties to this Final Judgment to apply
to the Court within a reasonable time for such further orders and directions as may be necessary or appropriate
for the construction or carrying out of this Final Judgment, for the modification of any of the provisions thereof, or
for the enforcement of compliance therewith and the punishment of violations thereof.
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United States v. General Outdoor Advertising Co., Inc.
Civil Action Docket No. 50 C 936

Year Judgment Entered: 1955
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Trade Regulation Reporter - Trade Cases (1932 - 1992), United States v.
General Outdoor Advertising Co., Inc., U.S. District Court, N.D. lllinois,
1955 Trade Cases 168,169, (Oct. 21, 1955)

United States v. General Outdoor Advertising Co., Inc.

1955 Trade Cases 1[68,169. U.S. District Court, N.D. lllinois, Eastern Division. Civil Action Docket No. 50 C 936,
Dated October 21, 1955. Case No. 1058 in the Antitrust Division of the Department of Justice.

Sherman Antitrust Act

Department of Justice Enforcement and Procedure—Consent Decrees—Specific Relief —Divestiture—
Outdoor Advertising Facilities.—An outdoor advertising company was ordered by a consent decree to sell

or divest itself of its stock or other financial interest in specified outdoor advertising companies. The company
was not required to sell such stock or other financial interest at less than a fair market price. In the event of the
failure or inability of the company to accomplish the sale or divestiture within a period of two years, the company,
would be ordered to transfer to a trustee such stock or other financial interest which it may then own or control.
The trustee would be appointed and his duties prescribed by the court, and the company would be ordered to
vest in the trustee full power and authority to sell at a fair market price such stock or other financial interest.

The company was ordered to submit to the Attorney General a written report each ninety days of its efforts and
progress in selling such stock or other financial interest and prohibited from requiring as a condition of sale that
the purchaser agree to purchase any of the stock of a specified sales representative for outdoor advertising
companies. The stock or other financial interest in the companies could not be sold to any person in which the
company shall, after such sale, have any financial interest or to any person who shall then be an officer, director,
agent, or employee of the company or shall then hold a financial interest in the company.
Monopolies—Consent Decree—Practices Enjoined—Interlocking Personnel.—An outdoor advertising
company was prohibited by a consent decree from permitting more than one person to serve simultaneously as
an officer, director, or employee of both the company and a specified sales representative for outdoor advertising
companies, and from permitting any officer or employee of the specified sales representative to serve, at the
same time, as officer, director, servant, or employee of the company.

Monopolies—Consent Decree—Practices Enjoined—Acquiring or Voting Stock— Acquisitions of Stock
and Assets.—An outdoor advertising company was prohibited by a consent decree from acquiring, holding, or
voting more than thirty per cent of the common stock of a specified sales representative for outdoor advertising
companies. The company was prohibited from acquiring any of the physical assets, business, or good will of,

or any stock or other financial interest in, any poster plant in any city, town, or market in which the company
then owns or operates a poster plant, except upon application to the, court and a showing that the effect of
such acquisition may not be substantially to lessen competition or to tend to create a monopoly in the display of
posters in such city, town, Or market.

Monopolies—Consent Decree—Practices Enjoined—Control of Supply.—An outdoor advertising company
was prohibited by a consent decree from having under lease at any time in any city, town, or market, wherein the
company has twenty-four or more poster panels, unbuilt poster sites,in excess of twelve and one-half per cent of
the company's poster panels in such city, town, or market.

Monopolies—Consent Decree—Practices Enjoined—Tying Agreements.—An outdoor advertising company
was prohibited by a consent decree from conditioning the sale or use of space on any of its poster panels in any
market upon any agreement that the purchaser or user thereof will purchase or use any space on poster panels
of the company in any other market. A provision of a consent decree previously entered against the company
was made a part of the instant decree. This provision prohibited the company from requiring as a condition to the
acceptance of any contract for an outdoor advertising display to be executed in part on the display plants owned
and/or operated by the company and in part on display plants owned and/or operated by persons other than the
company, that the company shall sublet the part or parts of such contracts to be executed on the display plants
owned and/or operated by persons other than the company.
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Monopolies—Consent Decree—Practices Enjoined—Interfering with Competitors.—An outdoor advertising
company was prohibited by a consent decree from owning, operating, or building any poster panel or panels

in such close proximity to a pre-existing poster panel of another plant operator as materially to reduce, impair,
or limit the visibility of such pre-existing poster panel; or from knowingly and falsely representing to any person
that the services rendered by any other person engaged in the poster advertising business are unsatisfactory or
inferior to the services rendered by the company.

Monopolies—Consent Decree—Practices Enjoined—Granting Concessions from Published Rates.—
An outdoor advertising company was prohibited by a consent decree from granting or offering to grant, to any
person in connection with any poster advertising contract any discount rebate, bonus, or other concession from
the published rates of the company. The decree provided that the company was not prohibited from lowering its
price or prices in good faith to meet an equally low price or prices of a competing poster plant operator.
Monopolies— Consent Decree—Practices Enjoined—Agreements Not To Compete.— An outdoor
advertising, company was prohibited by a consent decree from enforcing any agreement with any other person
made in connection with an acquisition by the company of poster display plants or a financial interest therein that
such other person will refrain from competing against the company in the business of poster advertising in any
city, town, or market unless such agreement is limited to three years or less and to the same geographical area
in which the poster display plants so sold, to the company were located.

Monopolies—Consent Decree—Practices Enjoined—Refusal To Sell—Inducing Breach of Contract.—An
outdoor advertising company was prohibited by a consent decree from urging, coercing, or inducing any national
advertiser, advertising agency, or other similar person to refuse to enter into, breach, or change any contract

for poster advertising with any other person. A provision of a consent decree previously entered against the
company was made a part of the instant decree. This provision prohibited the company from refusing or failing
to furnish or to sell advertising space on the display plants of the company or refusing or failing to permit the
employment of such plants, when space thereon is available for sale or employment, with the intent or the effect
of preventing competing solicitors from engaging in the solicitation and/or execution of contracts for outdoor
advertising displays.

Mohopolies—Consent Decree—Practices Enjoined—Trade Association Membership.—An outdoor
advertising company was prohibited by a consent decree from knowingly maintaining membership in any trade
association relating to poster advertising which follows any plan either (1) of limiting membership therein to only
one poster plant operator in any city; town, or marketer (2) of discouraging its members from competing against
each other in the business of poster advertising.

For the plaintiff: Stanley N. Barnes, Assistant Attorney General, W. D. Kilgore, Jr., Joseph Prindaville, Earl A.
Jinkinson, Harry N. Burgess, and Willis L. Hotchkiss.

For the defendant: Lord, Bissell & Brook by David M, Gooder.
Final Judgment

WIN G. KNOCH, District Judge [ In full text] : Plaintiff, United States of America, having filed its complaint herein
on June 30, 1950; defendant having appeared and filed its answer to the complaint denying the substantive
allegations thereof and any violation of law and asserting affirmative defenses; and plaintiff and defendant, by
their respective attorneys, having consented to the entry of this Final Judgment, without trial or adjudication of
any issue of fact or law herein and without any admission by any of the parties hereto with respect to any such
issue;

Now, therefore, before any testimony has been taken and without trial or adjudication of any issue of fact or law
herein and upon the consent of the parties hereto, it is hereby

Ordered, adjudged and decreed as follows:

[ Sherman Act]
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This Court has jurisdiction of the subject matter herein and of the parties hereto. The complaint states a claim
against defendant under Section 2 of the Act of Congress of July 2, 1890 entitled “An act to protect trade and
commerce against unlawful restraints and monopolies,” commonly known as the Sherman Act, as amended.

[ Definitions]
As used in this Final Judgment:

(A) “Poster” shall mean advertising copy, whether lithographed, printed, processed or hand-painted, made
upon multiple sheets of paper for ultimate posting on the surface of a poster panel, customarily measuring
approximately 106” x 236” and commonly referred to, in the outdoor advertising industry, as a 24-sheet poster;

(B) “Poster panel” shall mean any physical structure commonly used for the outdoor display of posters of
national advertisers;

(C) “Display plant” or “Poster plant” shall mean all the poster panels of a person which are located in any one
city, town or market for the outdoor display of posters;

(D) “Poster site” shall mean the real estate or building used for the erection of a poster panel;

(E) “Unbuilt poster site” shall mean a site to be used as a poster site on which no poster panel has been erected
for a period of ninety (90) days or more after defendant was entitled to the possession thereof;

(F) “Market” shall mean any two or more cities or towns which for the purpose of selling showings of poster
advertising are grouped into a single unit;

(G) “Person” shall mean any individual, partnership, firm, corporation, association whether incorporated or
unincorporated or any other business or legal entity.

[ Applicability of Judgment]

The provisions of this Final Judgment shall apply to defendant and its subsidiaries, successors and assigns, and
to each of its officers, agents, servants and employees, and to all other persons in active concert or participation
with it who receive actual notice of this Final Judgment by personal service or otherwise.

v

[ Divestiture Ordered]

(A) Within two (2) years after the date of the entry of this Final Judgment, defendant is ordered and directed

to sell or divest itself of all right, title or interest which it may own or control in or to any of the stock of or other
financial interest in any of the following corporations or successors thereto: Alabama Outdoor Advertising Co.,
Inc.; Central Outdoor Advertising Co., Inc.; Pittsburgh Outdoor Advertising Company; Walker and Company;
provided, however, that this Section IV shall not be construed to require defendant to sell or divest such stock or
other financial interest at less than a fair market price;

(B) In the event of the failure or inability of defendant fully to accomplish the sale or divestiture required by the
foregoing subsection (A) within the time therein prescribed, then and in that event, two (2) years after the date
of the entry of this Final Judgment defendant is ordered and directed to transfer to a trustee, as hereinafter
provided for, any and all right, title and interest which it may then own or control in or to any of such stock or
other financial interest;

(C) The trustee hereinabove provided for shall be appointed and his duties and compensation shall be
prescribed by this Court after notice to defendant and the Attorney General and an opportunity by them to be
heard with respect thereto; and defendant is further ordered and directed to vest in such trustee full power and
authority to offer to sell, and, upon request, to sell at a fair market price and upon terms and conditions to be
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determined and approved by this Court, all of such right, title or interest in or to any stock or other financial
interest to which this Section IV may apply;

(D) Defendant is ordered and directed, commencing ninety (90) days after the entry of this Final Judgment, and
each ninety (90) days thereafter, to submit to the Attorney General a report, in writing, of its efforts and progress
in selling or otherwise divesting itself of the stock or other financial interest required by this Section IV to be sold
or divested by defendant;

(E) (1) The trusteeship hereinabove provided for shall continue until all of the stock or other financial interest to
which this Section IV may apply shall have been sold or otherwise disposed of or the trusteeship shall have been
terminated by this Court;

(2) During the existence of said trust defendant shall be entitled to receive all dividends upon said stock (except
stock dividends which shall be retained in the trust) and, upon the request of defendant, it shall be the duty of the
trustee to bring, maintain or join in, or authorize defendant to bring, maintain or join in, stockholders' actions of
any kind;

(F) The stock or financial interest required by this Section IV to be sold or divested shall not be sold or divested
by defendant or said trustee to any person in which defendant shall, after such sale or divestiture, have any
financial interest, nor shall it be sold or divested, to any person who shall then be an officer, director, agent or
employee of defendant, or shall then hold a financial interest in defendant except that defendant or the said
trustee may sell or dispose of such stock or other financial interest to the company or its stockholders to which
such stock or other financial interest may relate;

(G) Upon the sale or divestiture by defendant or the trustee of any stock or financial interest to which Section
IV applies, defendant is enjoined and restrained from reacquiring any such right, title or interest and is enjoined
and restrained from exercising or maintaining, and from attempting to exercise or maintain, any control or
authority over any of said corporations. Nothing contained in this sub-section (G) shall prevent defendant or the
trustee from entering into or exercising any rights under a security instrument, provided that in the event of a
reacquisition of any of such stock or financial interest pursuant to a security instrument such reacquired stock or
financial interest shall be subject to all of the provisions of this Section IV;

(H) Defendant is enjoined and restrained from requiring as a condition of the sale or divestiture of any stock or
financial interest pursuant to this Final Judgment, that the purchaser thereof shall purchase or agree to purchase
any of the stock of Outdoor Advertising Incorporated.

\"

[ Acquiring or Voting Stock—Interlocking Personnel]
Defendant is enjoined and restrained from, directly or indirectly:

(A) Acquiring, holding or voting, at any time, more than thirty (30) per cent of the common stock from time to time
outstanding of Outdoor Advertising Incorporated;

(B) Permitting more than one person to serve simultaneously as an officer, director, or employee of both
defendant and Outdoor Advertising Incorporated;

(C) Permitting any officer or employee of Outdoor Advertising Incorporated to serve, at the same time, as officer,
director, servant or employee of defendant.

Vi

[ Practices Enjoined]
Defendant is enjoined and restrained from directly or indirectly:
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(A) Conditioning the sale or use of space on any of its poster panels in any market upon any agreement or
understanding that the purchaser or user thereof will purchase or use any space on poster panels of defendant
in any other market;

(B) Owning, operating, maintaining or building any poster panel or panels in such close proximity to a pre-
existing poster panel of another plant operator as materially to reduce, impair or limit the visibility of such pre-
existing poster panel;

(C) Knowingly and falsely representing to any person that the services rendered, or to be rendered, by any
other person engaged in the poster advertising business, are or will be unsatisfactory or inferior to the services
rendered, or to be rendered, by defendant;

(D) Urging, coercing or inducing, or attempting to urge, coerce or induce, any national advertiser, advertising
agency or other similar person to refuse to enter into, breach or change any contract or agreement for poster
advertising with any other person; provided, however, that this subsection (D) shall not prohibit defendant from (i)
making bona fide representations concerning the merits of the services rendered or to be rendered by defendant,
or by any other poster plan operator, or (ii) soliciting poster advertising contracts or executing or carrying out
such contracts;

(E) Granting or offering or attempting to grant or offer, to any person, in connection with any poster advertising
contract, any discount, rebate, bonus or other concession from the published rates of defendant; provided;
however, that this subparagraph (E) shall not prevent defendant from lowering its price or prices in good faith
to meet an equally low price or prices of a competing poster plant operator; and provided further that in any suit
or proceeding instituted by the plaintiff against defendant charging a violation by defendant of this subsection
(E) the burden of proof shall be upon defendant to establish that any such discount, rebate, bonus or other
concession from its published rates was made or offered by defendant in good faith to meet an equally low price
made or offered by a competing poster plant operator;

(F) (1) Enforcing or continuing to enforce any contract, agreement or understanding with any other person made
in connection with an acquisition by defendant of poster display plants or a financial interest therein that such
other person will refrain from competing against defendant in the business of poster advertising, in any city, town
or market unless such contract, agreement or understanding is limited to three (3) years or less and to the same
geographical area in which the poster display plants so sold to the defendant were located;

(2) Entering into, adhering to, maintaining or enforcing, or claiming any rights under, any contract, agreement or
understanding with any other person that such other person will not engage in the poster advertising business
except to the extent permitted in subparagraph (F)(1) above;

(G) Knowingly maintaining membership in any trade association relating to poster advertising which follows
any plan or program either (a) of limiting membership therein to only one (1) poster plant operator in any city,
town or market or (b) of discouraging its members from competing against each other in the business of poster
advertising;

(H) Acquiring in any manner any of the physical assets, business or good will of, or any stock or other financial
interest in, any poster plant in any city, town or market in which defendant then owns or operates a poster plant
except upon application to this Court, after notice to the Attorney General, and a showing to the satisfaction of
this Court that the effect of such acquisition may not be substantially ;to lessen competition or to tend to create a
monopoly in the display of posters in such city, town or market;

(I) Having under lease at any time in any city, town or market, wherein defendant has 24 or more poster panels,
unbuilt poster sites in excess of twelve and one-half (12 V%) per cent of defendant's poster panels in such city,
town or market

VIl

[ Prohibitions of Prior Consent Decree]
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The following provisions of paragraph 5 of the Final Decree entered on May 7, 1929 in United States v. General
Outdoor Advertising Co., Inc., et al., Equity No. 46-50, in the United States District Court for the Southern District
of New York are hereby made a part hereof;

Defendant is enjoined and restrained from directly or indirectly:

(A) Refusing or failing to furnish or to sell advertising space on the display plants owned or operated by
defendant or refusing or failing to permit the employment of such plants, when space thereon is available for sale
or employment, with the intent or the effect of preventing competing solicitors from engaging in the solicitation
and/or execution of contracts for outdoor advertising displays; provided however, that nothing herein shall
prevent defendant from refusing to sell advertising space based on bona fide compliance with reasonable
requirements as to financial responsibility or business ethics;

(B) Requiring or attempting to require as a condition to the acceptance of any contract for an outdoor advertising
display to be executed in part on the display, plants owned and/or operated by defendant and in part on display
plants owned and/or operated by persons other than defendant, that defendant shall sublet the part or parts of
such contracts, or any of them, to be executed on the display plants owned and/or operated by persons other
than defendant; provided, however, that nothing contained in this subparagraph (B) shall prevent defendant from
retaining any or all of its property or property rights employed by it in negotiating for a contract for an outdoor
advertising, display,

Vi

[ Inspection and Compliance]

For the purpose of securing compliance with this Final Judgment, and for no other purpose, duly authorized
representatives of the Department of Justice shall, on the written request of the Attorney General or the
Assistant Attorney General in charge of the Antitrust Division, and on reasonable notice to defendant made to
its principal office be permitted (a) access, during the office hours of defendant, to all books, ledgers, accounts,
correspondence, memoranda and other records and documents in the possession or under the control of
defendant relating to any of the matters contained in this Final Judgment; and (b) subject to the reasonable
convenience of defendant, and without restraint or interference from it, to interview officers or employees of
defendant, who may have counsel present, regarding any such matters. For the purpose of securing compliance
with this Final Judgment and for no other purpose, defendant upon the written request of the Attorney General or
the Assistant Attorney General in charge of the Antitrust Division, shall submit such written reports with respect
to any of the matters contained in this Final Judgment as from time to time may be necessary for the purpose

of enforcement of this Final Judgment. No information obtained by the means provided in this Section VIII shall
be divulged by any representative of the Department of Justice to any person other than a duly authorized
representative of such Department, except in the course of legal proceedings to which the United States of.
America is a party for the purpose of securing compliance with this Final Judgment, or as otherwise required by
law.

IX

[ Jurisdiction Retained)]

Jurisdiction of this cause is retained for the purpose of enabling any of the parties to this Final Judgment to
apply to this Court at any time for such further orders and directions, as may be necessary or appropriate for the
construction or carrying out of this Final Judgment, for the amendment or modification of any of the provisions
hereof, for the enforcement of compliance herewith, and for the punishment of violations hereof.
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United States v. Hilton Hotels Corporation and Statler Hotels Delaware Corporation.

1956 Trade Cases {[68,253. U.S. District Court, N.D. lllinois, Eastern Division. Civil Action No. 55 C 1658. Dated
February 6, 1956. Case No. 1229 in the Antitrust Division of the Department of Justice.

Clayton Antitrust Act

Acquisitions of Stock or Assets—Consent Decree—Practices Enjoined—Acquisitions of Hotels—Hotel
Chain.—A hotel chain and a hotel leasing corporation (the stock of which was owned by the stockholders of
the chain) were each prohibited by a consent decree from making any acquisition before a specified date, if the
effect of the acquisition would be to increase the number of hotels controlled by either or both of the defendants
to more than four in New York, New York, or more than one in Washington, D. C, or more than one in St.

Louis, Missouri, or more than one in the composite area of Los Angeles and Beverly Hills, California. However,
the decree provided that if either of the defendants desired to make any acquisition prior to that date, such
defendant could submit a full disclosure of the facts with respect to the proposed acquisition to the Government
for consideration. The decree further provided that if the Government does not object to the proposed acquisition
within thirty days, the acquisition would be deemed not to be a violation of the consent decree. In the event

the Government objected to the acquisition, the defendant could apply to the court for permission to make the
acquisition, which could be granted upon a showing by the defendant that the effect of the acquisition would not
be substantially to lessen competition or to tend to create a monopoly in any line of commerce in any section of
the country. Also, the decree required the defendants to dispose of specified hotels.

Department of Justice Enforcement and Procedure—Consent Decrees—Specific Relief—Divestiture

of Hotels.—A hotel chain and a hotel leasing corporation (the stock of which was owned by the stockholders
of the chain) were ordered to dispose of hotels in St. Louis, Missouri, Washington,. D. C., and New York, New
York. The decree provided that the properties to be disposed of should not be sold to any person in which
either of the defendants owns any stock or financial interest, to any one or more officers, directors, agents, or
employees of either defendant, or to any other person acting for or under the control of either defendant. If any
property was not sold entirely for cash, the decree permitted either defendant to accept a mortgage, deed of
trust, or other form of security for the purpose of securing the full payment of the price at which the property was
sold. With respect to one hotel which was to be sold, the decree permitted either defendant to accept, as part

of the purchase price, the common stock, in a specified amount, of such hotel. However, the decree required
such defendant to dispose of stock so acquired within a reasonable time. If either of the defendants regained
ownership of any hotel which it was required to sell, the decree required such defendant to again dispose of the
hotel. The defendants were each required to render to the court and to the Government reports stating the efforts
made by them to dispose of the hotels.

Department of Justice Enforcement and Procedure—Consent Decrees—Scope of Decree—Activities
Outside United States.—A consent decree requiring the sale of certain hotels and prohibiting the acquisition

of hotels contained a provision which stated that the complaint in the action not alleging any violation of law with
respect to any activities of either defendant outside the continental limits of the United States, this decree shall
not affect in any way the past, present, or future acquisition or operation of any hotel outside such continental
limits of the United States by either defendant.

Department of Justice Enforcement and Procedure—Consent Decrees—Modification—Proof.—A consent
decree which permitted a hotel chain and a hotel leasing corporation (the stock of which was owned by the
stockholders of the chain) to apply to the court for permission to acquire hotels provided that no showing of any
change of circumstances since the entry of the decree shall be required as a basis for the court's approval of an
acquisition.
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For the plaintiff: Stanley N. Barnes, Assistant Attorney General, and William D. Kilgore, Jr., Ephraim Jacobs,
Harry N. Burgess, Donald F. Melchior, and Earl A. Jinkinson, Attorneys.

For the defendants: Friedman, Zoline & Rosenfield by William J. Friedman, Joseph T. Zoline, and Maurice
Rosenfield; and Covington & Burling by John Lord O'Brian, Hugh B. Cox, and James H. McGlothlin.

Final Judgment

JOHN P. BARNES, District Judge [ In full text]: Plaintiff United States of America having filed its complaint herein;
both defendants herein having appeared and filed their respective answers to such complaint denying the
substantive allegations thereof and denying any violation of law; and all the parties herein, by their respective
attorneys, having severally consented to the entry of this Final Judgment without trial or adjudication of any
issue of fact or law herein, and without admission by any party in respect to any such issue of fact or law, and
specifically without any admission by either defendant or any determination by this Court that either defendant is
engaged in interstate commerce or in commerce among the several states,

Now, therefore, without any testimony having been taken herein, and without trial or adjudication of any issue of
fact or law herein and on consent of the parties hereto, it is hereby

Ordered, adjudged and decreed as follows:

[ Clayton Act] This Court has jurisdiction of the subject matter herein and of all parties hereto pursuant to Section
15 of the Act of Congress of October 15, 1914, as amended, entitled “An Act to Supplement Existing Laws
Against Unlawful Restraints and Monopolies and For Other Purposes”, commonly known as the Clayton Act; and
the complaint states a claim upon which relief may be granted under Section 7 of said Act.

[ Definitions]

As used in this Final Judgment:

(A) “Hilton” means the defendant Hilton Hotels Corporation, a Delaware corporation;

(B) “Statler” means the defendant Statler Hotels Delaware Corporation, a Delaware corporation;
(C) “Defendants” means the defendant Hilton and the defendant Statler;

(D) “Person” means any individual, partnership, corporation, association or other legal entity;
(E) “Listed hotel” means a hotel named in Schedule A attached hereto;

(F) “Acquisition” means any obtaining of control of a listed hotel, directly or indirectly, through purchase of assets,
stock or other securities, lease, management contract, statutory consolidation or statutory merger or through any
other means. Construction of a hotel or of an addition to a listed hotel is not an acquisition within the meaning of
this definition, nor is remodeling or enlargement of any of the facilities of a listed hotel.

[ Applicability of Judgment]

The provisions of this Final Judgment, applicable to a defendant, shall be binding upon said defendant, its
officers, agents, servants and employees, and upon those persons in active concert or participation with said
defendant who receive actual notice of this Final Judgment by personal service or otherwise.

v

[ Divestiture of Hotels Ordered]
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(A) Within a reasonable time after December 1, 1955, the defendants shall, pursuant to the terms and conditions
of this Section IV, dispose of the Jefferson Hotel located in St. Louis, Missouri; the Mayflower Hotel located in
Washington, D. C; and either the New Yorker Hotel or the Roosevelt Hotel located in New York, New York.

(B) The divestments ordered and directed by subsection (A) of this Section IV shall be made in good faith

and shall be absolute and unqualified. None of the properties so ordered to be disposed of shall be directly or
indirectly sold or disposed of to any person in which either defendant owns any stock or financial interest, to any
one or more officers, directors, agents or employees of either defendant or to any person or persons acting for
or under the control of either defendant; provided, however, that if any property is not sold or disposed of entirely
for cash, nothing herein contained shall be deemed to prohibit any defendant from retaining, accepting and
enforcing a bona fide lien, mortgage, deed of trust or other form of security on said property for the purpose of
securing to such defendant or defendants full payment of the price at which said property is disposed of or sold;
and provided further that in connection with the sale of the Mayflower Hotel either defendant or both defendants
may accept as part of the purchase price common stock (or voting trust certificates, hereinafter called common
stock) of the purchaser of the Mayflower Hotel, if the total amount of common stock thus acquired by both
defendants does not exceed 15 per cent of the then outstanding common stock of the purchaser of the
Mayflower Hotel; and provided further that any defendant receiving such common stock of a purchaser in
connection with the sale of the Mayflower Hotel shall dispose of all of such stock within a reasonable time;

(C) If after bona fide disposal pursuant to this Section IV of any hotel named in this Section IV, any defendant
prior to January 1, 1961 by enforcement or settlement of a bona fide lien, mortgage, deed of trust, or other form
of security regains ownership or control of such hotel, the defendants shall again dispose of any such hotel thus
regained. Such subsequent disposal shall be made subject to all other provisions of this Final Judgment, and
shall be completed within a reasonable time, not to exceed five (5) years from the date that the hotel is thus
regained;

(D) Beginning April 30, 1956 and continuing until consummation of the disposals required by this Section IV,
defendants shall render to this Court and to the plaintiff a report within 30 days after the end of each quarter,
stating the efforts made by defendants to dispose of such properties and interests. If at any time the plaintiff is
dissatisfied with the progress being made in the aforementioned disposals, it may file a petition with this Court for
such further orders and direction as may be necessary to effect such disposals by the defendants.

\"

[ Acquisition of Hotels Prohibited)]

Each defendant is enjoined and restrained from making any acquisition before January 1, 1961 if the effect of
such acquisition will be to increase the number of listed hotels controlled by either or both defendants to more
than four in New York City, N. Y., or more than one in Washington, D. C, or more than one in St. Louis, Missouri,
or more than one in the composite area of Los Angeles and Beverly Hills, California. Provided, however, that if
at any time either defendant desires to make any acquisition prior to January 1, 1961 which would be otherwise
prohibited by the foregoing, such defendant may submit a full disclosure of the facts with respect to such
proposed acquisition and the reason therefor to the plaintiff for consideration. If the plaintiff shall not object

to the proposed acquisition within 30 days, such acquisition shall be deemed not to be a violation of this final
judgment. In the event the plaintiff shall object, such defendant may apply to this Court for permission to make
such acquisition, which may be granted upon a showing by the defendant to the satisfaction of this Court that the
effect of such acquisition will not be substantially to lessen competition or to tend to create a monopoly in any
line of commerce in any section of the country. No showing of any change of circumstances since the entry of
this Final Judgment shall be required as a basis for such approval.

Vi

[ Inspection and Compliance]
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For the purpose of securing compliance with this Final Judgment and for no other purpose, and subject to any
legally recognized privilege, duly authorized representatives of the Department of Justice shall be permitted,
upon written request of the Attorney General, or of the Assistant Attorney General in charge of the Antitrust
Division, and on reasonable notice to a defendant at its principal office, (1) to inspect during office hours all
books, ledgers, accounts, correspondence, memoranda and other records and documents in the possession

or under the control of such defendant relating to any of the subject matters contained in this Final Judgment;
and (2) subject to the reasonable convenience of such defendant and without restraint or interference from it,

to interview any officer or employee of such defendant, who may have counsel present, regarding any such
matters; (3) and to require such defendant to submit such reasonable additional reports in writing to this Court,
with copies to the Attorney General, with respect to matters contained in this Final Judgment, as may from time
to time be necessary to the enforcement of this Final Judgment. No information obtained by the means provided
in this Section VI shall be divulged by any representative of the Department of Justice to any person other than a
duly authorized representative of the Department, except in the course of court proceedings to which the United
States of America is a party for the purpose of securing compliance with this Final Judgment or as otherwise
required by law.

VIl

[ Foreign Activities]

The complaint herein not alleging any violation of law with respect to any activities of either defendant outside
the continental limits of the United States of America, this Final Judgment shall not affect in any way the past,
present or future acquisition or operation of any hotel outside such continental limits of the United States of
America by either defendant.

Vi

[ Jurisdiction Retained)]

Jurisdiction is retained for the purpose of enabling any party to this Final Judgment to apply to this Court at any
time for such further orders and directions as may be necessary or appropriate for the construction or carrying
out of this Final Judgment, for the modification of any of the provisions thereof, and for the enforcement of
compliance therewith and punishment of violations thereof.

Schedule A

Los Angeles-Beverly Hills Ambassador Beverly-Wilshire Beverly Hills Biltmore Statler

New York Astor Biltmore Commodore Concourse Plaza Henry Hudson McAlpin New Yorker Park Sheraton
Plaza Roosevelt Statler

Waldorf-Astoria

St. Louis

Chase

Coronado

Lennox

Sheraton Jefferson Statler
Washington

Mayflower Raleigh
Sheraton Carlton
Sheraton Park
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Shoreham
Statler
Washington
Willard
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United States v. Chicago Towel Company and American Linen Supply Company.

1956 Trade Cases [68,543. U.S. District Court, N.D. lllinois, Eastern Division. Civil Action No. 56 C 158. Dated
November 19, 1956. Case No. 1236 in the Antitrust Division of the Department of Justice.

Sherman Antitrust Act Combinations and Conspiracies—Consent Decree—Practices
Enjoined—Allocation of Markets, Agreements Not To Solicit Customers, and Restrictions
on Grant of Licenses—Linen Supplies, Dispensing Cabinets, and Industrial Laundries.—
Two linen supply companies were .prohibited by a consent decree from entering into any
agreement allocating or dividing territories or markets (1) for the rental or service of linen
supplies or (2) for industrial laundry. Each of the companies was prohibited from entering

into any agreement that it will not solicit for cloth towel cabinets customers of the other

or that it will not service or replace cloth towel cabinets used by customers of the other.

One of the companies was prohibited from aGording to any third person the approval or
disapproval of the application of any person to such company for a cloth towel cabinet license.

Department of Justice Enforcement and Procedure—Consent Decrees—Scope of Decrees—Territorial
Limitation.—A consent decree entered against linen supply companies provided that the decree was not to be
construed as relating to commerce outside the United States.

For the plaintiff: Victor R. Hansen, Assistant Attorney General, and William D. Kilgore, Jr., Earl A. Jinkinson,
Baddia J. Rashid, Harry N. Burgess, Francis C. Hoyt, Bertram M. Long, and Charles F. B. McAleer, Attorneys.

For the defendants: John H. Bishop for Chicago Towel Co.; and Leo F. Tierney, Roger W. Barrett, and Charles
L. Stewart, Jr., for American Linen Supply Co.

Final Judgment

JuLius J. HOFFMAN, District Judge [ In full text]: The plaintiff, United States of America, having filed its complaint
herein on May 17, 1955; the defendants having appeared by their counsel; and the parties hereto, by their
respective attorneys, having consented to the entry of this Final Judgment without trial or adjudication of any
issue of fact or law herein, and without admission by any party hereto with respect to any such issue;

Now, therefore, before the taking of any testimony and without trial or adjudication of any issue of fact or law
herein, or admission by any party in respect of any issue, and upon consent of all parties hereto,

It is hereby ordered, adjudged and decreed, as follows:

[ Sherman Act]

This Court has jurisdiction of the subject matter of this action and of the parties hereto. The complaint states a
claim against the defendants under Section 1 of the Act of Congress of July 2, 1890, entitled “An act to protect
trade and commerce against unlawful restraints and monopolies,” commonly known as the Sherman Act, as
amended.

[ Definitions]
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As used in this Final Judgment:
(A) “ALSCO” means defendant American Linen Supply Company, a Nevada

corporation, having its principal office at Chicago, lllinois; “Chicago Towel” means defendant Chicago Towel
Company, an lllinois corporation, having its principal office at Chicago, lllinois;

(B) “Linen supplies” means any or all of the following when supplied on a service basis to industrial concerns,
stores, restaurants, institutions, Government agencies or other ultimate consumers: Cloth towels, towel cabinets,
aprons, uniforms, coats, trousers, caps, tablecloths, napkins, bibs, or coveralls;

(C) “Towel Cabinets” means any device, mechanism, machine or component part thereof used for the
dispensing of continuous roll cloth towels;

(D) “Industrial laundry” means the business of cleaning wiping cloths, overalls and other articles owned by an
industrial or business establishment;

(E) “Person” means any individual, partnership, firm, corporation, trustee, association or any other business or
legal entity.
1]

[ Applicability of Judgment]

The provisions of this Final Judgment applicable to any defendant shall apply to such defendant, its subsidiaries,
successors and assigns, and to each of its officers, agents, servants and employees, and to all persons in active
concert or participation with the defendant who shall have received actual notice of this Final Judgment by
personal service or otherwise.

v

[ Allocation of Markets]

ALSCO and Chicago Towel, and each of them, are enjoined and restrained from entering into, maintaining,
continuing in effect, adhering to, enforcing or carrying out any agreement or understanding:

(A) Allocating or dividing territories or markets for the rental or service of Linen Supplies;
(B) Allocating or dividing territories or markets for Industrial Laundry.

Vv

[ Solicitation of Customers]

(A) ALSCO is enjoined and restrained from entering into, adhering to or maintaining any contract, agreement or
understanding with Chicago Towel that it will not solicit for Towel Cabinets customers of Chicago Towel or that it
will not service or replace Towel Cabinets used by customers of Chicago Towel;

(B) Chicago Towel is enjoined and restrained from entering into, adhering to or maintaining any contract,
agreement or understanding with ALSCO that it will not solicit for Towel Cabinets customers of ALSCO or that it
will not service or replace Towel Cabinets used by customers of ALSCO.

Vi

[ Licenses]

Defendant ALSCO is enjoined and restrained from affording to any third Person the approval or disapproval of
the application of any Person to ALSCO for a Towel Cabinet license.

Vil

[ Commerce Covered)]
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This Final Judgment is not to be construed as relating to commerce outside the United States.
VIl

[ Inspection and Compliance]

For the purpose of securing compliance with this Final Judgment, duly authorized representatives of the
Department of Justice shall upon written request of the Attorney General, or the Assistant Attorney General
in charge of the Antitrust Division, and on reasonable notice to a defendant, made to its principal office, be
permitted, subject to any legally recognized privilege:

(A) Access, during the office hours of such defendant, to all books, ledgers, accounts, correspondence,
memoranda and other records and documents in the possession or under the control of such defendant, relating
to any of the matters contained in this Final Judgment, and

(B) Subject to the reasonable convenience of such defendant, and without restraint or interference from it
to interview officers and employees of such defendant, who may have counsel present, regarding any such
matters.

Upon such request the defendant shall submit such reports in writing with respect to any of the matters
contained in this Final Judgment as from time to time may be necessary to the enforcement of this Final
Judgment. No information obtained by the means permitted in this Section VIII shall be divulged by any
representative of the Department of Justice to any person other than a duly authorized representative of the
Department except in the course of legal proceedings to which the United States is a party, for the purpose of
securing compliance with this Final Judgment or as otherwise required by law.

IX

[ Jurisdiction Retained)]

Jurisdiction of this cause is retained by the Court for the purpose of enabling any of the parties to this Final
Judgment to apply to the Court at any time for such further orders and directions as may be necessary or
appropriate for the construction, carrying out or modification of this Final Judgment or any of its provisions, or for
the enforcement of compliance therewith and for the punishment of violations thereof.
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United States v. Crown Zellerbach Corporation and American Linen Supply Company.

1956 Trade Cases 1[68,544. U.S. District Court, N.D. lllinois, Eastern Division. Civil Action No. 55 C 1480. Dated
November 19, 1956. Case No. 1237 in the Antitrust Division of the Department of Justice.

Sherman Antitrust Act

Department of Justice Enforcement and Procedure—Consent Decrees—Specific Relief —Licensing

of Patents—Towel Dispensing Cabinets.—A company engaged in the manufacture of paper towels and
distribution of paper towel dispensing cabinets and a linen supply company, which manufactures paper towels
and linen and paper towel dispensing cabinets, were each ordered to grant to any applicant a nonexclusive and
unrestricted license or sublicense to make, use, and sell roll supports, used on towel cabinets, for the life of the
patent, without any limitation or condition, except that (1) a reasonable and nondiscriminatory royalty could be
charged and collected, (2) reasonable provision could be made for periodic inspection of the books and records
of the licensee by an independent auditor or other person acceptable to both the licensee and licensor, who
should report to the licensor only the amount of the royalty due and payable and no other information, (3) the
license could be nontransferable, (4) reasonable provision could be made for the cancellation of the license upon
failure of the licensee to pay the royalties or to permit the inspection of its books and records, and (5) the license
must provide that the licensee can cancel the license at any time after one year by giving thirty days' notice in
writing to the licensor.

Combinations and Conspiracies—Consent Decree—Practices Enjoined—Allocation of Markets

and Customers.—A company engaged in the manufacture of paper towels and distribution of paper towel
dispensing cabinets and a linen supply company, which manufactures paper towels and linen and paper towel
dispensing cabinets, were prohibited from entering into any understanding with each other to allocate or divide
customers, territories, or markets for the manufacture, distribution, sale, or lease of paper towel cabinets or
paper towels.

Combinations and Conspiracies—Consent Decree—Practices Enjoined—Refusal To Deal.—A company
engaged in the manufacture of paper towels and distribution of paper towel dispensing cabinets and a linen
supply company, which manufactures paper towels and linen and paper towel dispensing cabinets, were
prohibited from entering into any understanding with each other (1) to refuse to sell or lease or otherwise
distribute paper towel cabinets or paper towels to any person or class of persons, or (2) to refuse to replace
paper towel cabinets installed by any person.

Combinations and Conspiracies—Consent Decree—Practices Enjoined—Restrictive Covenants
Between Competitors.—A company engaged in the manufacture of paper towels and distribution of paper
towel dispensing cabinets and a linen supply company, which manufactures paper towels and linen and paper
towel dispensing cabinets, were prohibited from entering into any understanding with each other (1) to limit or
restrict the right of either party to appoint any person as a paper jobber, (2) to prevent their paper jobbers from
competing for each other's customers or replacing paper towel cabinets installed by any person, or (3) to prevent
the first above company from selling or leasing paper towel cabinets to persons engaged in the linen supply
business.

Combinations and Conspiracies—Consent Decree—Practices Enjoined—Agreements Not To Compete.—
A company engaged in the manufacture of paper towels and distribution of paper towel dispensing cabinets and
a linen supply company, which manufactures paper towels and linen and paper towel dispensing cabinets, were
prohibited from entering into any understanding with each other to refrain from competition in the manufacture,
sale, or lease of paper towel cabinets.

©2018 CCH Incorporated and its affiliates and licensors. All rights reserved.

Subject to Terms & Conditions: http://researchhelp.cch.com/License Agreement.htm
1

A-281



Combinations and Conspiracies—Consent Decree—Practices Enjoined—Coercion and Intimidation.—
A company engaged in the manufacture of paper towels and distribution of paper towel dispensing cabinets and
a linen supply company, which manufactures paper towels and linen and paper towel dispensing cabinets were
prohibited from inducing or requiring any paper jobber to make restitution for paper towel cabinet or paper towel
business taken from any other person.

Combinations and Conspiracies—Consent Decree—Practices Enjoined—Tie-in Sales.—A company
engaged in the manufacture of paper towels and distribution of paper towel dispensing cabinets and a linen
supply company, which manufactures paper towels and linen and paper towel dispensing cabinets, were
prohibited from offering to sell or lease, or selling or leasing, paper towel cabinets to paper jobbers upon the
condition or understanding that such paper jobbers purchase paper towels from either of the companies or any
source designated by either of the companies.

Combinations and Conspiracies—Consent Decree—Practices Enjoined—Purchase Requirement
Contracts.—A company engaged in the manufacture of paper towels and distribution of paper towel dispensing
cabinets and a linen supply company, which manufactures paper towels and linen and paper towel dispensing
cabinets, were prohibited from entering into any agreement with any person that such person require any third
person to purchase all or any portion of his requirements of paper towels from either of the companies or any
source designated by either of the companies.

Combinations and Conspiracies—Consent Decree—Practices Enjoined—Agreement Not To Contest
Validity of Patents.—A company engaged in the manufacture of paper towels and distribution of paper towel
dispensing cabinets and a linen supply company, which manufactures paper towels and linen and paper towel
dispensing cabinets, were prohibited from entering into any agreement between each other not. to contest the
validity of each other's patents, relating to towel cabinets, not yet issued.

For the plaintiff: Victor R. Hansen, Assistant Attorney General, and William D. Kilgore, Jr., Harry N. Burgess,
Bertram M. Long, Earl A. Jinkinson, Baddia J. Rashid, Charles F. B. McAleer, and Francis C. Hoyt, Attorneys.

For the defendants: Philip S. Ehrlich, Philip S. Ehrlich, Jr., and Joseph T. Zoline for Crown Zellerbach
Corporation. Leo F. Tierney, Roger W. Barrett, and Charles L. Stewart, Jr., for American Linen Supply Company.

For a prior decision of the U. S. District Court, Northern District of lllinois, Eastern Division, see 1956
Trade Cases 1 68,340; for a prior opinion of the U. S. District Court, Eastern District of Wisconsin, see
1955 Trade Cases 1 68,149.

Final Judgment

JuLius J. HOFFMAN, District Judge [ In full text]: The plaintiff, United States of America, having filed its complaint
herein on May 18, 1955; the defendants having appeared by their counsel; and the parties hereto, by their
respective attorneys, having consented to the entry of this Final Judgment without trial or adjudication of any
issue of fact or law herein, and without any admission by any party hereto with respect to any such issue;

Now therefore, before the taking of any testimony and without trial or adjudication of any issue of fact or law
herein and upon the consent of the parties hereto, it is hereby

Ordered, adjudged and decreed, as follows:

[ Sherman Act]

The Court has jurisdiction of the subject matter of this action and of the parties hereto. The complaint states a
claim against the defendants under Section 1 of the Act of Congress of July 2, 1890, entitled “An act to protect
trade and commerce against unlawful restraints and monopolies,” commonly known as the Sherman Act, as
amended,
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[ Definitions]
As used in this Final Judgment:

(A) “ALSCO” means defendant American Linen Supply Company, a Nevada corporation, having its principal
office at Chicago, lllinois;

(B) “Crown” means defendant Crown Zellerbach Corporation, a Nevada corporation, having its principal office at
San Francisco, California;

(C) “Person” means any individual, partnership, firm, corporation, trustee, association or any other business or
legal entity;

(D) “Towel Cabinet” means any device, mechanism, machine, or component part thereof, containing ALSCO's
patented parts used for dispensing continuous roll paper Towels;

(E) “Towels” means continuous roll paper towels made or sold for use in Towel Cabinets;

(F) “Roll Support” means any, some or all patented devices used on Towel Cabinets which limit or restrict or
purport to limit or restrict the Towels that can be used in Towel Cabinets;

(G) “Paper Jobber” means any person engaged in the business of leasing and/or purchasing Towel Cabinets,
and buying Towels for resale to industrial concerns, stores, restaurants, Government agencies, institutions and
other ultimate consumers;

(H) “Linen supply business” means the business of supplying on a service basis cloth towels, cloth towel
dispensers, aprons, uniforms, coats, trousers, caps, tablecloths, napkins, bibs, or coveralls, to industrial
concerns, stores, restaurants, Government agencies, institutions or other ultimate consumers;

() “Patents” mean any, some or all claims of the following United States Letters Patent on Roll Supports:
(1) Letters Patent owned or controlled by any defendant on the date of entry of this Final Judgment;

(2) Letters Patent which may be granted on applications for Letters Patent which applications are on file
in the United States Patent Office and owned or controlled by any defendant on the date of entry of this
FinalJudgment;

(3) Letters Patent which may be granted on applications for Letters Patent which applications are filed and
owned or controlled by any defendant in the United States Patent Office within a period of five (5) years following
the date of entry of this Final Judgment;

(4) Letters Patent which may be acquired by any defendant or under which any defendant acquires the right to
grant licenses within a period of five (5) years following the date of entry of this Final Judgment;

(5) Divisions, continuations, reissues or extensions of the Letters Patent described above in clauses (1), (2), (3)
and (4).
1]

[ Applicability of Judgment]

The provisions of this Final Judgment applicable to any defendant shall apply to each such defendant, its
subsidiaries, successors and assigns, and to each of its officers, agents, servants and employees, and to all
persons in active concert or participation with such defendant who shall have received actual notice of this Final
Judgment by personal service or otherwise.

v

[ Termination of Agreement]

The defendants and each of them are ordered and directed to terminate and cancel the “Tymatic agreement”
dated January 1, 1949 between ALSCO and Crown, and the defendants and each of them are enjoined and
restrained from directly or indirectly continuing, maintaining, entering into, adhering to, enforcing or claiming any
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rights under any contract, agreement or understanding with each other contrary to or inconsistent with any of the
provisions of this Final Judgment.

\"

[ Practices Prohibited)]

The defendants and each of them are enjoined and restrained from directly or indirectly maintaining, continuing,
entering into, adhering to, enforcing or claiming any right under any contract agreement or understanding with
each other to:

(A) Allocate or divide customers, territories or markets for the manufacture, distribution, sale or lease of Towel
Cabinets or Towels;

(B) Refuse to sell or lease or otherwise distribute Towel Cabinets or Towels to any Person or class of Persons;
(C) Limit or restrict the right of either party to appoint any Person as a Paper Jobber;

(D) Refrain from competition in the manufacture, sale or lease of Towel Cabinets;

(E) Refuse to replace Towel Cabinets installed by any Person;

(F) Prevent their Paper Jobbers from competing for each other's customers, or replacing Towel Cabinets
installed by any Person;

(G) Prevent Crown from selling or leasing Towel Cabinets to Persons engaged in the Linen Supply Business.
Vi

[ Tying and Requirement Arrangements]
Defendants are jointly and severally enjoined and restrained from:

(A) Inducing or requiring any Paper Jobber to make restitution for Towel Cabinet or Towel business taken from
any other Person;

(B) Offering to sell or lease, or selling or leasing Towel Cabinets to Paper Jobbers upon the condition or
understanding that such Paper Jobbers purchase Towels from a defendant or any source designated by a
defendant;

(C) Entering into, maintaining, adhering to, enforcing or claiming any rights under any contract, agreement or
understanding with any Person that such Person require any third Person to purchase all or any portion of his
requirements of Towels from any defendant or any source designated by any defendant

VIl

[ Contesting Validity of Patents]

Defendants are enjoined and restrained from continuing, entering into, adhering to, enforcing or claiming any
rights under any contract, agreement or understanding between each other not to contest the validity of each
other's Patents not yet issued.

Vi

[ Licensing of Patents]
(A) Defendants are each ordered and directed:

(1) Insofar as it now has or may acquire the power or authority to do so, to grant to any applicant, making written
request therefor, a nonexclusive and unrestricted license or sublicense to make, use and sell Roll Supports for
the life of the Patent, under any, some or all its Patents, without any limitation or condition whatsoever except
that:
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(a) A reasonable and nondiscriminatory royalty may be charged and collected;

(b) Reasonable provision may be made for periodic inspection of the books and records of the licensee by
an independent auditor or other person acceptable to both the licensee and licensor, who shall report to
the licensor only the amount of the royalty due and payable and no other information;

(c) The license may be nontransferable;

(d) Reasonable provision may be made for cancellation of the license upon failure of the licensee to pay
the royalties or to permit the inspection of its books and records as hereinabove provided;

(e) The license must provide that the licensee may cancel the license at any time after one (1) year from
the initial date thereof by giving thirty (30) days notice in writing to the licensor.

(2) Upon receipt of any written application for a license to advise the applicant of the royalty it deems reasonable
for the Patent or Patents to which the application pertains. If the defendant and the applicant are unable to
agree upon what constitutes a reasonable royalty, the defendant may apply to the Court for a determination

of a reasonable royalty, giving notice thereof to the applicant and the Attorney General, and shall make such
application forthwith upon request of the applicant. In any such proceeding, the burden of proof shall be upon
the defendant to establish the reasonableness of the royalty requested by it. Pending the completion of any
such court proceeding, the applicant shall have the right to make, use and sell Roll Supports under the Patent
or Patents to which its application pertains, without the payment of royalty or other compensation, but subject to
the following provisions: defendant may, with notice to the Attorney General, apply to the Court to fix an interim
royalty rate pending final determination of what constitutes a reasonable royalty. If the Court fixes such interim
royalty rate, a license shall then issue providing for the periodic payment of royalties at such interim rate from
the date of the making of such application by the applicant; and whether or not such interim rate is fixed, any
final order may provide for such adjustments, including retroactive royalties, as the Court may order after final
determination of a reasonable and nondiscriminatory royalty, and such royalty rate shall apply to the applicant
and to all other licensees under the same Patent or Patents.

(B) Nothing herein shall prevent any applicant from attacking at any time the validity or scope of any Patent or
Patents nor shall this Final Judgment be construed as imputing any validity or value to any of said Patents;

(C) The defendants are enjoined and restrained from making any disposition of any Patent which deprives it of
the power or authority to issue the licenses required by this Final Judgment unless the defendant requires as a
condition of the sale, assignment or grant that the purchaser, assignee or licensee shall observe the provisions
of this Section VIII of this Final Judgment with respect to the Patent or Patents so acquired and that such
purchaser, assignee or licensee shall file with this Court prior to the consummation of such transaction a written
undertaking to be bound by the provisions of Section VIII of this Final Judgment with respect to the Patents so
acquired.

IX

[ Commerce Covered)]
This Final Judgment is not to be construed as relating to commerce outside the United States.

X

[ Inspection and Compliance]

For the purpose of securing compliance with this Final Judgment, duly authorized representatives of the
Department of Justice shall, upon written request of the Attorney General, or the Assistant Attorney General
in charge of the Antitrust Division, and on reasonable notice to any defendant, made to its principal office, be
permitted, subject to any legally recognized privilege:
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(A) Access, during the office hours of such defendant, to all books, ledgers, accounts, correspondence,
memoranda and other records and documents in the possession or under the control of such defendant, relating
to any of the matters contained in this Final Judgment; and

(B) Subject to the reasonable convenience of such defendant, and without restraint or interference from it
to interview officers and employees of such defendant, who may have counsel present, regarding any such
matters.

Upon such request the defendant shall submit such reports in writing with respect to any of the matters
contained in this Final Judgment as from time to time may be necessary to the enforcement of this Final
Judgment. No information obtained by the means permitted in this Section X shall be divulged by any
representative of the Department of Justice to any person other than a duly authorized representative of the
Department except in the course of legal proceedings to which the United States is a party, for the purpose of
securing compliance with this Final Judgment or as otherwise required by law.

Xl

[ Jurisdiction Retained)]

Jurisdiction of this cause is retained by the Court for the purpose of enabling any of the parties to this Final
Judgment to apply to the Court at any time for such further orders and directions as may be necessary or
appropriate for the construction, carrying out or modification of this Final Judgment or any of its provisions, or for
the enforcement of compliance therewith and for the punishment of violations thereof.
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United States v. J. P. Seeburg Corporation, et al.

1957 Trade Cases 1[68,613. U.S. District Court, N.D. Illinois. Civil Action No. 56 C 419. Dated January 31, 1957.
Case No. 1271 in the Antitrust Division of the Department of Justice.

Sherman Antitrust Act

Combinations and Conspiracies—Consent Decree—Practices Enjoined—Allocation of Markets—Refusal
to Sell—Coin Operated Phonographs.—A manufacturer of coin operated phonographs was prohibited by a
consent decree from (1) limiting or restricting the persons to whom or the territory within which any distributor or
operator may choose to sell such phonographs, (2) requiring any distributor to advise it of the name or address
of any purchaser of such phonographs, or (3) limiting or restricting the right of any purchaser from any distributor
to resell such phonographs after they have been paid for in full. Also, the manufacturer was prohibited from
refusing to enter into or canceling any contract with a distributor because of such distributor's refusal to do any
of the above acts and from maintaining any index or record of the names or addresses of any purchasers from
distributors or the serial numbers of such phonographs. Distributors of such phonographs were prohibited from
engaging in similar practices. Subject to the prohibitions of the decree, the manufacturer and distributors were
permitted to exercise the right to select their customers.

Department of Justice Enforcement and Procedure—Consent Decrees—Permissive Provisions—Right
To Choose Customers.—A consent decree entered against a manufacturer and distributors of coin operated
phonographs provided that, subject to the prohibitions of the decree, (1) the manufacturer may exercise its right
to choose and select its distributors and customers, to designate geographical areas in which such distributors
shall respectively be primarily responsible for distributing its phonographs, and to terminate the franchises of
such distributors who do not adequately represent the manufacturer and promote the sale of all coin operated
phonographs manufactured by the manufacturer in areas so designated as their primary responsibility, and (2)
each of the distributors may, individually, exercise its right to choose and select its customers and to fix the terms
and conditions upon which it will make sales of coin operated phonographs.

Department of Justice Enforcement and Procedure—Consent Decrees—Specific ReliefF—Notice of
Judgment.—A manufacturer of coin operated phonographs was required by a consent decree to serve upon
each of its distributors a conformed copy of the decree. Also, each of the phonograph distributors which signed
the decree was required to furnish a conformed copy of the decree to each of its customers regularly called upon
or circularized by mail and required to advise such customers that it (1) is required not to impose any restrictions
on the right of purchasers to resell such phonographs, (2) is free to sell such phonographs to any person, and (3)
is required not to discriminate against a prospective customer because he may reside or do business outside of
a particular territory.

For the plaintiff: Victor R. Hansen, Assistant Attorney General, and William D. Kilgore, Jr., Earl A. Jinkinson,
Harold E. Baily, and James E. Mann, Attorneys, Department of Justice.

For the defendants: Thomas M. Thomas and E. Houston Harsha for J. P. Seeburg Corp. Miller, Gorham,
Wescott & Adams, by Edward R. Adams, for Ajax Michigan Corporation; American Steel Export Company,
Inc.; Atlantic Connecticut Corporation; Atlantic New Jersey Corporation; Atlantic New York Corporation; S. L.
London Music Co., Inc.; S. H. Lynch & Co., Inc.; Minthorne Music Company, Inc.; The Musical Sales Co.; Music
Systems, Inc., an Ohio corporation; Music Systems, Inc. “Michigan,” an Ohio corporation; Sparks Specialty
Company; S. L. Stiebel Co.; W. B. Distributors, Inc.; W. B. Music Company, Inc.; and John H. Lynch and Adrian
H. Zander, co-partners d.b.a. Lynch & Zander Co. Daniel D. Carmell for Shafer Music Co.; Dickson Distributing
Company; Atlas Music Corporation, an lllinois corporation; Atlas Music Corporation, an lowa corporation; Atlas
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Music Corporation, a corporation of the Commonwealth of Pennsylvanias; Davis Distributing Corporation;
Wolfe Distributing Company, Inc., an Alabama corporation; Simon Wolfe and Gordon F. Williams, co-partners,
d.b.a. Wolfe Distributing Company; Sammons-Pennington Co.; Trimount Automatic Sales Corp.; Atlantic
Pennsylvania Corp.; R. F. Jones Co., a Utah corporation; R. F. Jones Co., a California corporation; R. F. Jones
Co., a Delaware corporation; and Music Distributors, Inc.

Final Judgment

JuLius J. HoFFMAN, District Judge [ In full texf]: The plaintiff, United States of America, having filed its complaint
herein on March 2, 1956, the defendants having filed their several answers denying the substantive allegations
thereof, and the United States of America, the defendant J. P. Seeburg Corporation, and the distributor
defendants signatory hereof, by their respective attorneys, having consented to the entry of this Final Judgment
without trial or adjudication of any issue of fact or law herein, and without this Final Judgment constituting
evidence or an admission by any party signatory hereto with respect to any such issue;

Now, therefore, before the taking of any testimony, and without trial or adjudication of any issue of fact or law
herein, and upon consent of the parties signatory hereto, it is hereby ordered, adjudged and decreed as follows:
|

[ Sherman Act]

This Court has jurisdiction of the subject matter of this action and of the parties signatory hereto. The complaint
states claims for relief against the defendant J. P. See-burg Corporation and the defendant distributors signatory
hereto under Section | of the Act of Congress of July 2, 1890, entitled “An Act to protect trade and commerce
from unlawful restraints and monopolies,” commonly known as the Sherman Act, as amended.

[ Definitions]
As used in this Final Judgment:

(A) “Seeburg” shall mean the defendant J. P. Seeburg Corporation, with its principal place of business in
Chicago, lllinois;

(B) “Person” shall mean an individual, partnership, firm, corporation, or any other legal entity;

(C) “Distributor” shall mean any person (other than Seeburg and its subsidiaries) engaged in the purchase from
Seeburg, for resale, of coin operated phonographs manufactured by it;

(D) “Operator” shall mean any person who owns coin operated phonographs and leases said machines to
location owners;

(E) “Location owner” shall mean any person owning or operating a restaurant, tavern or other place of business
in the Continental United States where coin operated phonographs are placed for use by the public;

(F) “Coin operated phonographs” shall mean new and used coin operated phonographs manufactured originally
by Seeburg.

[ Applicability of Judgment]

The provisions of this Final Judgment shall apply to Seeburg and to the distributor defendants signatory hereto
and to each of their subsidiaries, successors, assigns, officers, directors, servants, employees and agents, and
to all persons in active concert or participation with any of them who receive actual notice of this Final Judgment
by personal service or otherwise.

This Final Judgment is not to be construed as relating to commerce outside the United States.
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[ Prohibited Practices—Manufacturer]
Defendant Seeburg is enjoined and restrained from:

(A)(1) Limiting or restricting, directly or indirectly, the persons to whom or the territory within which any
distributor or operator may choose to sell coin operated phonographs;

(2) Requiring any distributor to advise Seeburg of the name or address of any purchaser from such
distributor of any coin operated phonographs or the serial number or numbers of such phonographs,
except where such name, address and serial number or numbers are necessary to fill an order for repair
or maintenance parts, or for services, for maintenance or replacement of parts or components, or to
resolve a complaint or inquiry involving loss or theft or the fulfillment or breach of a conditional sales
agreement or other credit or collateral agreement;

(3) Limiting or restricting, directly or indirectly, the right of any purchaser from any distributor of coin
operated phonographs to resell such phonograph or phonographs after they have been paid for in full.

(B) Entering into, adhering to or enforcing any contract, agreement, or understanding with any distributor:

(1) Limiting or restricting, directly or indirectly, the persons to whom or the territory within which any
distributor or operator may choose to sell a coin operated phonograph or phonographs;

(2) Limiting or restricting, directly or indirectly, the right of any purchaser from any distributor of coin
operated phonographs to resell such phonograph or phonographs after they have been paid for in full.

(C) Refusing to enter into or canceling any contract with a distributor for the distribution of coin operated
phonographs because of such distributor's refusal to do any of the following acts:

(1) Limit or restrict, directly or indirectly, the persons to whom or the territory within which he sells coin
operated phonographs;

(2) Advise Seeburg of the name or address of any purchaser from such distributor of any coin operated
phonographs or the serial number or numbers of such phonographs, except where such name, address
and serial number or numbers are necessary to fill an order for repair or maintenance parts, or for
services, for maintenance or replacement of parts or components, or to resolve a complaint or inquiry
involving loss or theft or the fulfillment or breach of a conditional sales agreement or other credit or
collateral agreement;

(3) Limit or restrict, directly or indirectly, the right of any purchaser of coin operated phonographs to resell
such phonographs after they have been paid for in full.

(D)(1) Maintaining any index, catalog or record of the names or addresses of any purchasers from
distributors of coin operated phonographs or the serial numbers of such phonographs; provided, however,
that any distributor may advise Seeburg and Seeburg may keep an alphabetical record, of the names or
addresses of any such purchasers of such phonographs and the serial numbers thereof in connection
with an order for repair or maintenance parts, or for services, or in connection with a complaint or inquiry
involving loss or theft or fulfillment or breach of a conditional sales agreement or other credit or collateral
agreement involving such phonographs;

(2) Using any Seeburg file or record for any purpose contrary to any of the provisions of this Final
Judgment.

(E) Subject to subsections (A), (B), (C) and (D) of this Section IV, Seeburg may exercise its right to choose
and select its distributors and customers, to designate geographical areas in which such distributors shall
respectively be primarily responsible for distributing coin operated phonographs, to terminate the franchises
of such distributors who do not adequately represent Seeburg and promote the sale of all coin operated
phonographs manufactured by Seeburg in areas so designated as their primary responsibility, and such
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designation of suggested geographical areas, standing alone, shall not be considered a violation of this Section
V.

\"

[ Prohibit ed Pra dices—Distributors]
Defendant distributors signatory hereto are enjoined, individually and collectively, from:

(A)(1) Limiting or restricting, directly or indirectly, the person or persons to whom or the territory within
which any operator or other purchaser may choose to resell coin operated phonographs after they have
been paid for in full;

(2) Limiting or restricting, directly or indirectly, the right of any purchaser or any distributor of coin operated
phonographs to resell such phonographs after they have been paid for in full;

(3) Refusing to sell to a person because such person may have resold a coin operated phonograph, after
it had been paid for in full, to a person outside a particular territory or to a location owner.

(B) Entering into, adhering to or enforcing any contract, agreement or understanding with Seeburg, any
distributor or distributors, or any operator or operators:

(1) Limiting or restricting, directly or indirectly, the persons to whom or the territory within which any
distributor or operator may choose to sell coin operated phonographs;

(2) Limiting or restricting, directly or indirectly, the right of any purchaser from any distributor of coin
operated phonographs to resell such phonographs after they have been paid for in full.

(C) Refusing to enter into or canceling any contract of sale of coin operated phonographs because of the
purchaser's refusal to agree or adhere to any contract, agreement or understanding contrary to the provisions of
subsection (B) of this Section V.

(D) Subject to subsections (A), (B) and (C) of this Section V, the distributor defendants signatory hereto may
each, individually, exercise its right to choose and select its customers and to fix the terms and conditions upon
which it will make sales of coin operated phonographs.

Vi

[ Notice of Decree]

Defendant Seeburg is directed, within sixty (60) days after the entry of this Final Judgment, to serve by mail upon
each Seeburg distributor a conformed copy thereof.

Defendant distributors signatory hereto, other than American Steel Export Company, Inc., are directed, within
sixty (60) days after the entry of this Final Judgment, to furnish a conformed copy of this Final Judgment to each
of the customers regularly called upon or circularized by mail by such distributor, and to advise such customers
that such distributor:

(1) Is required not to impose any restrictions on the right of purchasers from such distributor to resell coin
operated phonographs after they have been paid for in full;

(2) Is free to sell coin operated phonographs to any person;

(3) Is required not to discriminate against a prospective customer because he may reside or do business
outside of a particular territory, subject, however, to the right of any distributor to discriminate between
purchasers on the basis of their location as to terms and conditions with respect to service, maintenance,
guarantees, warranties, credit, payment and delivery reasonably related to the territory or location in which
a customer proposes to use or operate coin operated phonographs if acquired by such customer.

VIl
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[ Inspection and Compliance]

For the purpose of securing compliance with this Final Judgment, and for no other purpose, duly authorized
representatives of the Department of Justice shall, on written request of the Attorney General or the Assistant
Attorney General in charge of the Antitrust Division, and on reasonable notice to the signatories hereto, made to
the principal office of such signatories, be permitted, subject to any legally recognized privilege:

(A) Access, during regular office hours, to those parts of the books, ledgers, accounts, correspondence,
memoranda, and other records and documents in the possession or under the control of such signatories which
relate to any matters contained in this Final Judgment;

(B) Subject to the reasonable convenience of the signatories hereto, and without restraint or interference from
them, to interview their officers or employees, who may have counsel present, regarding any such matters.

Upon written request of the Attorney General, or the Assistant Attorney General in charge of the Antitrust
Division, the signatories hereto shall submit such reports in writing with respect to the matters contained in this
Final Judgment as may from time to time be necessary to the enforcement of this Final Judgment.

No information obtained by the means permitted in this Section VIl shall be divulged by any representative

of the Department of Justice to any person other than a duly authorized representative of the Department of
Justice except in the course of legal proceedings in which the United States is a party for the purpose of securing
compliance with this Final Judgment or as otherwise required by law.

Vi

[ Jurisdiction Retained)]

Jurisdiction is retained by this Court for the purpose of enabling any of the parties to this Final Judgment to
apply to this Court at any time for such further orders and directions as may be necessary or appropriate for the
construction or carrying out of this Final Judgment, for the amendment or modification of any of the provisions
thereof, for the enforcement of compliance therewith, and for the punishment of violations thereof.

IX

[ Effective Date]
This Final Judgment shall become effective ninety (90) days after entry herein.
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United States v. Magnaflux Corporation.

1957 Trade Cases {[68,707. U.S. District Court, N.D. lllinois, Eastern Division. Civil Action No. 51-C-859. Dated
May 6, 1957. Case No. 879 in the Antitrust Division of the Department of Justice.

Sherman Antitrust Act

Department of Justice Enforcement and Procedure—Consent Decrees—Specific Relief—Dedication

of Patents to Public—Conveyance of Patent Rights—Equipment for Detection of Defects in Metals.—A
manufacturer of equipment used for the detection of defects in metal parts was required by a consent decree to
dedicate to public use specified patents. Also, the manufacturer was required to renounce its exclusive license
under a patent and to convey to a specified person its rights under another patent.

For the plaintiff: Victor R. Hansen, Assistant Attorney General, and W. D. Kilgore, Jr., Baddia J. Rashid, and Earl
A. Jinkinson, Attorneys, Department of Justice.

For the defendant: Richard K. Decker, Theodore C. Diller, and Carlton Hill.

For an opinion of the U. S. District Court, Southern District of New York, transferring the action to the U.
S. District Court, Northern District of lllinois, Eastern Division, see 1950-1951 Trade Cases 1 62,836.

Final Judgment

WIN G. KNOCH, District Judge [ In full text]: The plaintiff, United States of America, having filed its complaint
herein on December 11, 1946; the defendant having appeared by its counsel; and the parties hereto, by their
respective attorneys, having consented to the entry of this Final Judgment without trial or adjudication of any
issue of fact or law herein, and without any admission by any party hereto with respect to any such issue;

Now, therefore, before the taking of any testimony and without trial or adjudication of any issue of fact or law
herein and upon the consent of the parties hereto, it is hereby

Ordered, Adjudged and Decreed, as follows:

[ Jurisdiction]
The Court has jurisdiction of the subject matter of this action and of the parties hereto.

[ Dedication of Patents]
Defendant is directed, within thirty (30) days from the date of entry of this Final Judgment, to:
A. Dedicate to public use the following patents:

U. S. Patent No. Title Issued

2,225,179 Magnetic Testing of Turbine Blades 12/17/40

2,236,373 Method of Permanently Recording 3/25/41
Defects in Metals

2,257,736 Magnetic Inspection Unit 10/7/41
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B. Renounce in writing to the licensor or its successor in interest the exclusive right and license of Defendant
under U. S. Patent No. 2,267,999 for Magnetic Testing, issued December 30, 1941, retaining only a non-
exclusive license thereunder; and

C. Convey and surrender to John C. Pruitt all right, title and interest and/or license rights now held by Defendant
under U. S. Patent No. 2,428,471 for Magnetic Testing Method and Apparatus, issued on October 7, 1947.

[ Compliance]

Defendant is directed, within forty-five (45) days from the date of entry of this Final Judgment, to file with the
Court and to furnish to the Attorney General a statement showing compliance with the provisions of Section Il of
this Final Judgment.

v

[ No Other Relief]
Except as hereinabove provided, no further relief is directed.
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Trade Regulation Reporter - Trade Cases (1932 - 1992), United States v.
Local No. 27 of the Brotherhood of Painters, Decorators and Paperhangers
of America [United States v. Hamilton Glass Company],, U.S. District
Court, N.D. lllinois, 1958 Trade Cases 169,137, (Sept. 8, 1958)

United States v. Local No. 27 of the Brotherhood of Painters, Decorators and Paperhangers of America [United
States v. Hamilton Glass Company],

1958 Trade Cases [69,137. U.S. District Court, N.D. lllinois, Eastern Division. Civil Action No. 57 C 432. Dated
September 8, 1958. Case No. 1326 in the Antitrust Division of the Department of Justice.

Sherman Antitrust Act

Combinations and Conspiracies—Labor Unions—Consent Decree—Practices Enjoined —Restricting Use
of Product.—A labor union was prohibited by a consent decree from (1) adopting any rule having the purpose
or effect of hindering the manufacture, use or installation of pre-glazed products, (2) requiring any person to
discontinue the installation or use of pre-glazed products, (3) requiring any person to stop work at any job site
solely because pre-glazed products were used on such job, (4) withholding labor from any job on which pre-
glazed products were used where, the glazing contractor had a contract with the union, (5) refusing to maintain
a membership division for manufacturers of pre-glazed products, and (6) limiting to one the number of glazing
contractors who could perform work on any one building at any one time. The union was also prohibited from
entering into any agreement with any non-labor person or group to refuse to work on any job, or to refuse to
install or use glazed products, for the reason that the glazed products were pre-glazed in a shop or factory in
which the employees performing the glazing work were represented by a labor union affiliated with the AFL-CIO.
Combinations and Conspiracies—Labor Unions—Consent Decree—Practices Enjoined —Requiring
Payment for Work Not Needed.—A labor union was prohibited by a consent decree from (1) requiring,
inducing, or compelling any person to pay for glazing work which was not actually needed or which was
performed on pre-glazed products, and (2) requiring, inducing, or compelling any person to have pre-glazed
products reglazed. The union was also prohibited from entering into any agreement with any non-labor person
or group to require payment for work not actually needed or to require reglazing of products which were pre-
glazed in a shop or factory in which the employees performing the glazing work were represented by a labor
union affiliated with the AFL-CIO.

Department of Justice Enforcement and Procedure—Consent Decrees—Permissive Provisions—Labor
Unions—Agreements—Terms of Employment.—A consent decree which prohibited a labor union from
engaging in various practices, including the restriction of the use of pre-glazed products and the requirement of
payment for work not actually needed, provided that nothing contained therein should prevent the union from

(1) seeking, or using lawful means to enforce, agreements with glazing contractors and others with respect to
terms or conditions of employment, or (2) from entering into any contract requiring of glazing contractors that the
glazing work the contractor agreed to do, on a particular job, be done job site.

For the plaintiff: Victor R. Hansen, Assistant Attorney General; and Charles L. Whittinghill, William D. Kilgore,
Jr., Earl A. Jinkinson, Bertram M. Long, Harry H. Faris, Charles F. B. McAleer, and Dorothy M. Hunt, Attorneys,
Department of Justice.

For the defendant: Lester Asher, Joseph E. Gubbins, and Leo Segall.

For a prior opinion of the U. S. District Court for the Northern District of lllinois, Eastern Division, see
1957 Trade Cases 1 68,837.

Final Judgment

[ Consent Decree]
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JuLius J. HOFFMAN [ In full text]: Plaintiff, United States of America, having filed its complaint herein on March
12, 1957; defendant having filed its answer to the complaint denying the material allegations thereof; and
plaintiff and defendant by their attorneys having consented to the entry of this Final Judgment, without trial or
adjudication of any issue of fact or law herein and without this Final Judgment's constituting evidence or an
admission in respect to any such issue;

Now, therefore, before any testimony has been taken herein, and without trial or adjudication of any issue of fact
or law herein, and upon consent as aforesaid of each party hereto, it is hereby

Ordered, Adjudged and Decreed as follows:
Article |
[ Jurisdiction]

The Court has jurisdiction of the subject matter of this action and of the parties hereto, and the complaint states
a claim upon which relief can be granted against defendant under Section 1 of the Act of Congress dated July
2, 1890, entitled “An Act to protect trade and commerce against unlawful restraints and monopolies,” commonly
known as the Sherman Act, as amended.

Article 1l
[ Definitions]
(A) “Person” shall mean any individual, partnership, firm, corporation, or any other business or legal entity.

(B) “Local 27” shall mean the defendant Glaziers' Local No. 27 of the Brotherhood of Painters, Decorators and
Paperhangers of America.

(C) “Glazing” shall mean the act, art or trade of installing flat glass or mirorrs.

(D) “Pre-glazed sash” shall mean windows or doors glazed by members of an affiliate of the Brotherhood of
Painters, Decorators and Paperhangers of America in factories or at any place other than at the construction job
site.

(E) “Pre-glazed products” shall include such items as bathroom, medicine or kitchen cabinets, canisters, show
cases, shower doors, shower enclosures, and other similar products, which are glazed by members of an affiliate
of the Brotherhood of Painters, Decorators and Paperhangers of America in factories or at any place other than
on the construction job site.

(F) “Open sash” shall mean window frames and doors which are constructed at the factories without having the
flat glass installed therein.

(G) “Glazing contractor” shall mean any person engaged in entering into and performing contracts for the glazing
of open sash and the installation thereof in buildings.

(H) “AFL-CIO” shall mean the American Federation of Labor-Congress of Industrial Organization.
Article IlI
[ Applicability]

The provisions of this Final Judgment applicable to defendant Local 27 shall apply to such defendant, its officers,
agents, servants, employees, members, successors, and assigns, and to those persons in active concert

or participation with it who shall have received actual notice of this Final Judgment by personal service or
otherwise.

Article IV
[ Restricting Use of Product]
Defendant Local 27 is enjoined and restrained from:
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(A) Maintaining, adopting, adhering to or enforcing any rule or regulation having the purpose or effect of
restricting, hindering, or preventing the manufacture, use or installation of pre-glazed sash or pre-glazed
products by any person;

(B) Requiring, inducing, or compelling any person to pay sums of money to any members of Local 27 or any
other designated source for glazing work which is not actually needed or performed on pre-glazed sash or pre-
glazed products;

(C) Requiring, inducing, or compelling any person to have pre-glazed sash and pre-glazed products reglazed,;

(D) Requiring or coercing any person to discontinue the installation or use of pre-glazed sash or pre-glazed
products;

(E) Requiring any person to stop work at any job site solely because pre-glazed sash or pre-glazed products
have been, are being, or will be installed or used upon such job;

(F) Withholding labor from any job on which pre-glazed sash or pre-glazed products are used or to be used if the
glazing contractor has and is adhering to a contract with Local 27;

(G) Refusing to create and maintain a membership classification or membership division for manufacturers of
pre-glazed sash or pre-glazed products having factories in the geographical area served by Local 27 and who
sell or distribute such sash or products in States other than the State in which manufactured and glazed;

(H) Limiting to one the number of glazing contractors who can contract for and perform glazing work on any one
building at any one time.

Article V
[ Prohibited Agreements]

Defendant Local 27 is enjoined and restrained from entering into, adhering to or maintaining any contract,
agreement, understanding, plan, or program with any other person, group or corporation which is a non-labor
person, group or corporation to:

(A) Refuse to work on or withhold labor from, any job where the reason for such refusal is that the glazed sash or
glazed products were pre-glazed in a shop or factory in which the employees performing the glazing work were
represented by a labor union affiliated with the AFL-CIO.

(B) Not install or use glazed sash or glazed products which were pre-glazed in a shop or factory in which the
employees performing the glazing work were represented by a labor union affiliated with the AFL-CIO.

(C) Require the payment of sums of money to Local 27 or any other designated source for glazing work not
actually needed or performed on glazed sash or glazed products which were pre-glazed in a shop or factory in
which the employees performing the glazing work were represented by a labor union affiliated with the AFL-CIO.

(D) Require the reglazing of glazed sash or glazed products which were pre-glazed in a shop or factory in which
the employees performing the glazing work were represented by a labor union affiliated with the AFL-CIO.

Article VI
[ Permissive Provisions]
Nothing contained in this Final Judgment shall prevent defendant Local 27 from:

(A) Seeking, securing, entering into, or using lawful means to enforce agreements with glazing contractors and
others with respect to wages, hours, working conditions or any other terms and conditions of employment;

(B) Entering into any contract requiring of glazing contractors that the glazing the contractors have agreed to do
on a particular job, be done job site.

Article VII
[ Enforcement and Compliance]
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For the purpose of securing compliance with this Final Judgment and for no other purpose, and subject to any
legally recognized privilege, duly authorized representatives of the Department of Justice shall, upon written
request of the Attorney General, or the Assistant Attorney General in charge of the Antitrust Division, and on
reasonable notice to defendant Local 27 made to its principal office, be permitted (1) access during the office
hours of such defendant and the right to copy or reproduce all books, ledgers, accounts, correspondence,
memoranda, and other records and documents in the possession or under the control of such defendant relating
to any of the subject matters contained in this Final Judgment, and (2) subject to the reasonable convenience of
such defendant and without restraint or interference from it to interview officers or employees of such defendant
who may have counsel present, regarding any such matters. Upon such written request, the defendant shall
submit such reports in writing to the Department of Justice with respect to matters contained in this Final
Judgment as may from time to time be necessary to the enforcement of this Final Judgment. No information
obtained by the means provided in this Section VIl shall be divulged by any representative of the Department of
Justice to any person other than a duly authorized representative of the Department except in the course of legal
proceedings to which the United States of America is a party for the purpose of securing compliance with this
Final Judgment or as otherwise required by law.

Article VI
[ Jurisdiction Retained)]

Jurisdiction is retained for the purpose of enabling any of the parties to this Final Judgment to apply to this
Court at any time for such further orders and directions as may be necessary or appropriate for the construction
or carrying out of this Final Judgment or for the modification of any of the provisions thereof, and for the
enforcement of compliance therewith and punishment of violations thereof.
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Trade Regulation Reporter - Trade Cases (1932 - 1992), United States v.
Parents Magazine Enterprises, Inc. and A. C. McClurg & Co., U.S. District
Court, N.D. lllinois, 1963 Trade Cases 170,649, (Jan. 28, 1963)

United States v. Parents Magazine Enterprises, Inc. and A. C. McClurg & Co.

1963 Trade Cases [70,649. U.S. District Court, N.D. lllinois, Eastern Division. 62 C 1453. Dated January 28,
1963. Case No. 1697 in the Antitrust Division of the Department of Justice.

Clayton Act

Acquiring Competitors—Book Wholesalers—Consent Decree.—A book wholesaler was prohibited for five
years, under the terms of a consent decree, from acquiring the stock or assets of another book wholesaler, even
though the proposed acquisition had been cancelled. Also, after the initial five-year period, any acquisition within
the next ten years was required to be submitted to the Department of Justice for approval.

For the plaintiff:. Earl A. Jinkinson and Howard L. Fink, Department of Justice, Chicago, 111.

For the defendants: Lowenstein, Pitcher, Hotchkiss, Amann & Parr, New York, N. Y.; W. Donald McSweeney,
Dallstream, Schiff, Hardin, Inc., Waite and Dorschel, Chicago, 111., for Parents Magazine Enterprises, Inc.; and
John Paul Stevens, Rothschild, Hart, Stevens and Barry, Chicago, 111., for A. C. McClurg & Co.

Stipulation and Order

HOFFMAN, District Judge [ In full text]: Plaintiff, United States of America, having filed its complaint herein on
July 27, 1962, and the defendants having appeared by their attorneys and filed their answers to such complaint,
denying the substantive allegations therein, the defendants having represented to the Court that the agreements
between them whose consummation this action seeks to enjoin were cancelled, rescinded and revoked on
December 7, 1962, and plaintiff and defendants having severally consented to the entry of this order, without
admission by any party in respect to any issue.

Now, therefore, without trial or adjudication on the merits of any issue of fact or law herein, and upon consent as
aforesaid of the parties hereto, it is hereby ordered, adjudged and decreed that:

[ Prohibitions]

1. For a period of five years from the entry hereof, Parents Magazine Enterprises, Inc., its officers, directors,
agents, employees, and all other persons acting on its behalf shall not take or effect any action to acquire all or
any part of the stock or assets of the defendant, A. C. McClurg & Co., except for the purchase of commodities in
the normal course of business or the purchase of specific items of property the fair market value of which does
not exceed $10,000.00.

2. For a period of ten years from the expiration of the provisions of paragraph numbered 1 above, Parents
Magazine Enter prises, Inc. and all other persons acting on its behalf shall not take or effect any action to
acquire all or any part of the stock or assets of the defendant, A. C. McClurg & Co., except upon ninety (90) days
prior written notice informing the plaintiff of the complete details of the terms and conditions of such proposed
transaction. Service of such information upon the plaintiff shall be sufficient if sent by certified mail addressed

to the Assistant Attorney General in Charge of the Antitrust Division, United States Department of Justice,
Washington 25, D. C.

3. The preliminary injunction entered in this cause on August 10, 1962 which was continued by order of this
Court on No vember 6, 1962 is hereby dissolved.

[ Jurisdiction Retained]
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4. Jurisdiction is retained for the purpose of enabling the United States or defendants, Parents Magazine
Enterprises, Inc. and A. C. McClurg & Co., to apply to this Court at any time for such further orders and directions
as may be necessary or appropriate for the modification, construction or carrying out of this order and for

the enforcement of compliance therewith and punishment of violations thereof; provided, however, that in no
event shall this order be enlarged or extended so as to apply to any acquisition other than a direct or indirect
acquisition of the stock or assets of defendant, A. C. McClurg & Co.
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United States v. Sperry Rand Corporation; Art Metal, Inc.; GlobeWernicke Industries, Inc.; and Estey
Corporation.

1965 Trade Cases [71,330. U.S. District Court, N.D. lllinois, Eastern Division. Civil Action No. 63 C 1100. Filed
January 22, 1965. Case No. 1750 in the Antitrust Division of the Department of Justice.

Sherman Act

Price Fixing—Library Shelving—Consent Decree.—Four library shelving and equipment firms were barred
under the terms of a consent judgment from combining or conspiring to eliminate competition, allocate territories
or markets, fix prices, rig bids, refrain from competing, or exchange price information with respect to library
shelving and related furniture, from exchanging price information with other manufacturers except with or after
release of the information to the trade, and from urging other manufacturers to refrain from bidding, competing or
selling.

For the plaintiff: William H. Orrick, Jr., Assistant Attorney General, William D. Kilgore, Jr., Gordon B. Spivack,
Harry N. Burgess, John E. Sarbaugh, Francis C. Hoyt, and John J. Lannon, Attorneys, Department of Justice.

For the defendants: Bergson & Borkland, by Herbert A. Bergson, Lord, Bissell & Brook, by Richard K. Decker,
for Sperry Rand Corp.; William P. Stewart and James O. Smith, for Art Metal, Inc.; Eastman, Stichter, Smith

& Bergman,. by Wayne E. Stichter, and Norman, Engelhardt, Zimmerman, Franke & Lauritzen, by Harold W.
Norman, for Globe-Wernicke Industries, Inc.; Isham, Lincoln & Beale, by Robert F. Hanley for Estey Corporation.

Final Judgment

MARowITZ, District Judge: Plaintiff, United States of America, having filed its complaint herein on June 20, 1963
and the defendants, by their respective attorneys, having severally consented to the entry of this final judgment
without trial or adjudication of any issue of fact or law herein, and without this final judgment constituting
evidence or an admission by any party with respect to any such issue and the Court having considered the
matter and being duly advised,

Now, therefore, before the taking of any testimony or adjudication of any issue of fact or law herein and upon
consent of all parties hereto, it is hereby

Ordered, adjudged and decreed as follows:

This Court has jurisdiction of the subject matter hereof and the parties hereto. The complaint states a claim
against the defendants under Section 1 of the Act of Congress of July 2, 1890, entitled “An Act to protect trade
and commerce against unlawful restraints and monopolies,” commonly known as the Sherman Act as amended.

As used in this Final Judgment, the term “library shelving or related furniture and equipment” means shelves
used for storing books in public and private libraries; carrel desks: carrel tables; carrel partitions; roller shelves;
document files containing drawers approximately ten inches high by five inches wide for the storage of official
documents; and book trucks.
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The provisions of this Final Judgment applicable to any defendant shall apply to such defendant, and to each of
its subsidiaries, successors, and assigns and their respective officers, directors, agents, and employees, and to
all persons in active concert or participation with such defendant who receive actual notice of this Final judgment
by personal service or otherwise, but shall not apply to transactions solely between such defendant and its said
officers, directors, agents, employees, parent company, affiliates and subsidiaries, or any of them.

v

Defendants are jointly and severally enjoined and restrained from, directly or indirectly, combining or conspiring,
or entering into, adhering to, maintaining, enforcing or claiming any rights under, any contract, agreement,
arrangement, understanding, plan or program with any other manufacturers or sellers of library shelving or
related furniture and equipment to:

(A) Eliminate or suppress unreasonably competition in the manufacture or sale: of library shelving or related
furniture and equipment;

(B) Allocate, apportion or divide territories, markets or customers for the manufacture or sale of library shelving
or related furniture and equipment;

(C) Fix or maintain prices, formulas for determining prices or any other terms or conditions for the sale of library
shelving or related furniture and equipment to any third person;

(D) Refuse to submit a bid, or to submit non-competitive, collusive or rigged bids or quotations, for the sale of
library shelving or related furniture and equipment;

(E) Refrain from competing in the sale of library shelving or related furniture and equipment in any market,
territory or sale;

(F) Exchange information concerning prices, formulas for determining prices or other terms and conditions for
the sale of library shelving or related furniture and equipment to any third person.

Vv

Defendants are jointly and severally enjoined and restrained from:

(A) Communicating to, exchanging or discussing with, any other manufacturer of library shelving or related
furniture and equipment any price or prices or other terms or conditions for the sale of library shelving or related
furniture and equipment, except with or after the release of such prices or other terms or conditions of sale to the
trade generally and except in connection with any bona fide purchase or sales transaction;

(B) Urging or influencing or attempting to urge or influence any other manufacturer or seller of library shelving or
related furniture and equipment

(i) to refrain from submitting a bid or quotation to any other person for the sale of library shelving or related
furniture and equipment;

(ii) to refrain from competing with such defendant in the sale of library shelving or related furniture and
equipment to any other person; or

(i) to refrain from selling, or offering to sell, library shelving or related furniture and equipment to any third
person.

\'/

For the purpose of securing compliance with this Final Judgment, and for no other purpose, and subject to any
legally recognized privilege, duly authorized representatives of the Department of Justice shall, upon the written
request of the Attorney General, or the Assistant Attorney General in charge of the Antitrust Division, upon
reasonable notice to defendants made to their principal offices, be permitted:
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(A) Access, during the office hours of defendants, who may have counsel present, to all books, ledgers,
accounts, correspondence, memoranda, and other records and documents in the possession of or under the
control of defendants relating to any of the matters contained in this Final Judgment; and

(B) Subject to the reasonable convenience of defendants and without restraint or interference from them, to
interview the officers and employees of defendants, who may have counsel present, regarding any such matters.

Defendants, upon the written request of the Attorney General or the Assistant Attorney General in charge of

the Antitrust Division made to their principal offices, shall submit such written reports with respect to any of the
matters contained in this Final Judgment as from time to time may be necessary for the enforcement of this Final
Judgment.

No information obtained by the means provided in this Section VI shall be divulged by any representative of the
Department of Justice to any person other than a duly authorized representative of the Executive Branch of the
Government, except in the course of legal proceedings to which the United States is a party for the purpose of
securing compliance with this Final Judgment, or as otherwise required by law.

Vi

Jurisdiction is retained for the purpose of enabling any party to this Final Judgment to apply to this Court at any
time for such further orders and directions as may be necessary or appropriate for the construction or carrying
out of this Final Judgment, for the modification of any of the provisions thereof, and for the enforcement of
compliance therewith and punishment of violations thereof.
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United States v. Chicago Title and Trust Company, and Kansas City Title Insurance Company.

1966 Trade Cases |[71,745. U.S. District Court, N.D. lllinois, Eastern Division. No. 63 C 2025, Entered May 23,
1966. Case No. 1717 in the Antitrust Division of the Department of Justice.

Clayton Act

Acquiring Competitors—Acquisitions Prohibited—Title Insurance—Consent Judgment.—A title insurance
company was prohibited by a consent judgment from acquiring, for a period of five years, any title insurance
company qualified and engaged in business in Missouri, Wisconsin, or lllinois. For an additional period of

five years as to such states and for a period of ten years as to all other states, the company was prohibited
from acquiring any title insurance company, except with the permission of the government or the court if the
acquisition is objected to by the government.

Acquiring Competitors—Relief—Divestiture—Consent Judgment—A title insurance company was required,
within 18 months, to divest itself of all stock in three title insurance companies and the title plants of two other
abstract companies, and, if the company failed to dispose of the stock of the three companies within that period,
it would be required, within one year, to divest itself of the stock of a co-defendent title insurance company, in
lieu thereof.

Acquiring Competitors—Relief—Exclusive Contracts—Consent Judgment.—A title insurance company
which was required to divest itself of stock and assets in other such companies also was required to cancel all
exclusive contracts with abstracters in lllinois within 30 days after entry of the judgment.

Department of Justice Enforcement—Injunctive Relief—Applicability of Consent Judgment—Purchasers
of Divested Property.—A consent judgment, which required a title insurance company to dispose of stock

and assets in other such companies, did not apply to any person who acquired any of the assets disposed of
pursuant to the judgment.

For the plaintiff: D. F. Turner, Assistant Attorney General, Antitrust Division, and Gordon B. Spivack, W. D.
Kilgore, Jr., John E. Sarbaugh, Ralph M. McCareins, Leon E. Lindenbaum, and Leonard A. Tokus, Attorneys,
Department of Justice.

For the defendant: Bell, Boyd, Lloyd, John T. Loughlin.
Final Judgment

RoBsoN, District Judge: Plaintiff, United States of America, having filed its complaint herein on November 9,
1962, defendant, Chicago Title and Trust Company, having appeared and filed its answer to such complaint
denying the substantive allegations thereof, and asserting that Section 7 of the Clayton Act was inapplicable due
to the McCarran-Ferguson Act, 15 U. S. C. Section 1011, the plaintiff having moved pursuant to Rule 56 of the
Federal Rules of Civil Procedure for a partial summary judgment striking the McCarran-Ferguson Act defense,
the Court having heard the arguments and considered the brief of counsel, having filed on June 10, 1965, a
memorandum opinion [ 1965 TRADE CASES ] 71.,472] granting the motion of the plaintiff and on June 23, 1965
having filed an order striking the McCarran-Ferguson Act defense; and

Plaintiff and defendant having each consented to the making and entry of this Final Judgment without trial or
adjudication of any issue of fact or law herein other than the adjudication as to the McCarran-Ferguson Act
defense, and without this Final Judgment constituting any evidence or an admission by either party hereto with
respect to any such issue, and the Court having considered the matter and being duly advised,
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Now, therefore, before the taking of any testimony and without trial or adjudication of any issue of fact or law
herein, except that as to the McCarran-Ferguson Act defense, and upon consent of the parties hereto, it is
hereby

Ordered, Adjudged and Decreed, as follows:

[ Clayton Act, Sec. 7]

This Court has jurisdiction of the subject matter of this action and of the parties hereto. The complaint states a
claim upon which relief may be granted against the defendant under Section 7 of the Act of Congress of October
15,1914, (15 U. S. C. Section 18), commonly known as the Clayton Act, as amended.

[ Definitions]
As used in this Final Judgment:

(A) “Chicago Title” shall mean defendant Chicago Title and Trust Company, a corporation organized and existing
under the laws of the State of lllinois, with its principal offices at Chicago, Illinois;

(B) “TIC” shall mean Title Insurance Corporation of St. Louis, a corporation organized and existing under the
laws of the State of Missouri, with its principal offices at St. Louis, Missouri;

(C) “KCT” shall mean Kansas City Title Insurance Company, a corporation organized and existing under the laws
of the State of Missouri, with its principal offices at Kansas City, Missouri;

(D) “Capital Abstract Company” shall mean the wholly owned subsidiary of KCT, Capital Abstract and Title Co., a
Kansas corporation, located in Topeka, Kansas;

(E) “Memphis Title Company” shall mean the subsidiary of KCT, Memphis Title Company, a Tennessee
corporation, located in Memphis, Tennessee;

(F) “Title insurance company” shall mean any corporation, association or other legal entity which is qualified,
licensed and engaged in issuing its policies insuring titles to real estate;

(G) “Person” shall mean any individual, partnership, corporation, association or any other legal entity.

[ Applicability]

The provisions of this Final Judgment applicable to defendant shall also apply to its officers, directors, and
employees, and to its subsidiaries, successors and assigns, and to all other persons in active concert or
participation with defendant who have received actual notice of this Final Judgment by personal service or
otherwise. None of the provisions of this Final Judgment shall apply to any person or persons who acquire any of
the assets disposed of pursuant to this Final Judgment.

Iv.

[ Future Acquisitions]

For a period of five (5) years from the date of this Final Judgment, defendant Chicago Title is enjoined and
restrained from acquiring directly or indirectly, whether by way of acquisition of assets or capital stock, any title
insurance company which at the time of acquisition is qualified and engaged in the title insurance business in the
States of Missouri, Wisconsin or lllinois.

For an additional period of five (5) years as to said three States and for a period of ten (10) years from the date
of this Final Judgment: with respect to all States other than Missouri, Wisconsin and lllinois, defendant Chicago
Title is enjoined and restrained from acquiring directly or indirectly, whether by way of acquisition of assets
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or capital stock, any title insurance company which at the time of acquisition is qualified and engaged in the

title insurance business in any of said States. Provided, however, that if at any time defendant Chicago Title
desires to make any acquisition which would be otherwise prohibited by the foregoing sentence, such defendant
may submit a full disclosure of the facts with respect to such proposed acquisition and the reason therefor to

the plaintiff for consideration. If the plaintiff shall not object to the proposed acquisition within thirty (30) days,
such acquisition shall be deemed not to be a violation of this Final Judgment. In the event that the plaintiff shall
object, defendant may apply to this Court for permission to make such acquisition, which may be granted upon a
showing by the defendant to the satisfaction of this Court that such acquisition does not violate Section 7 of the

Clayton Act.
V.

[ Divestiture]

Chicago Title is ordered and directed within eighteen (18) months from the date of entry of this Final Judgment to
sell or otherwise divest itself of the following:

(A) All of the stock of the Capital Abstract and Title Company of Topeka, Kansas;
(B) All of its stock in the Memphis Title Company of Memphis, Tennessee;
(C) All of the shares of stock of TIC;

(D) All of the Missouri Abstract Company title plant owned by KCT in Kansas City, Missouri, covering the
property in West Jackson County, Missouri;

(E) All of the Citizens and Securities Abstract Companies title plant owned by a subsidiary of Chicago Title in
Milwaukee, Wisconsin, covering the property located in Milwaukee County, Wisconsin;

The purchaser of TIC shall, if such purchaser desires, be accorded an option to purchase the stock and assets
described in (A), (B), (D) and (E) of Section V. The purchaser or purchasers of the properties described in (D)
and (E) of Section V shall be accorded an option, if so desired, to bring any plant purchased up to date on
reasonable terms.

At the request of the purchaser of TIC, Chicago Title shall enter into a contract with such purchaser providing
that for a term of ten (10) years and upon payment of the charges hereinafter set forth Chicago Title shall furnish
to said purchaser a complete report containing all relevant material consisting of minutes or copies or abstracts
of recorded instruments or a chain of title, tax searches, special assessment searches, judgment searches,
chancery searches, miscellaneous searches (which include estates of minors, incompetents, decedents, etc.)
and copies or abstracts of any other recorded title evidence from its Cook County title plant concerning any
tract or parcel of Cook County, lllinois real estate with respect to which the purchaser of TIC or TIC has an
order for and desires to issue its own title insurance policy. The charges for such title evidence shall be a
reasonable amount and if the parties are unable to agree on the charges either party may apply to the Court for
a determination of reasonable charges.

If defendant Chicago Title has not sold or otherwise divested itself of the stock of TIC, the stock of Capital
Abstract and Title Company and the stock of Memphis Title Company at the expiration of the said eighteen (18)
month period, then in lieu of the divestiture provided in V hereof defendant Chicago Title is ordered and directed
to sell or otherwise divest itself of the stock of KCT within one (1) year.

VL.

[ Sale Conditions]

The divestitures ordered and directed by Section V of this Final Judgment shall be made in good faith and shall
be absolute and unqualified. None of the properties so ordered to be disposed of shall be directly or indirectly
sold or disposed of to any person who, at the time of disposition, is an officer, director, or employee of defendant,
or is acting for or under the control of defendant, or in which defendant owns any stock or financial interest;
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provided, however, that nothing herein shall prevent sale to officers, directors or employees of the corporations
to> be divested hereunder if at the time of sale such persons have terminated any employment with defendant;
provided further that if any property is not sold or disposed of entirely for cash, nothing herein contained shall be
deemed to prohibit defendant from retaining, accepting and enforcing a bona fide lien, mortgage, deed of trust or
other form of security on said property for the purpose of securing to defendant full payment of the price at which
said property is disposed of or sold; and provided further that if, after bona fide disposal pursuant to Section V,
defendant by enforcement or settlement of a bona fide lien, mortgage, deed of trust, or other form of security
regains ownership or control of any of the property disposed of, defendant shall, subject to the provisions of

this Final Judgment, dispose of any such property thus regained within eighteen (18) months from the time of
reacquisition.

No divestiture of any of the said companies or plants shall be made except upon notice to the plaintiff. If the
plaintiff shall not object within thirty (30) days such divestiture shall be deemed approved. If the plaintiff shall
object, defendant may apply to this Court for approval.

VIL.

[ Agency Contracts]

Chicago Title is further ordered and directed within a reasonable time after the divestiture of TIC to effect
termination of the agency contracts of all KCT agents in Wisconsin. Each termination may be separately
negotiated. Chicago Title may assist in arranging new representation for each affected agent prior to the final
termination of the agency contract and agrees to use its best efforts to persuade each such cancelled agent to
represent TIC if desired by TIC. In the event of the alternate divestiture provided in the last paragraph of Section
V above, the provisions of this section shall not be applicable.

VIII.

[ Exclusive Contracts]

Chicago Title is further ordered and directed to cancel all exclusive contracts with abstracters in lllinois within
thirty (30) days after the entry of this order.

IX.

[ Inspection and Compliance]

For the purpose of securing compliance with this Final Judgment, and for no other purposes, duly authorized
representatives of the Department of Justice shall, on written request of the Assistant Attorney General in charge
of the Antitrust Division, and on reasonable notice to the defendant made to its principal office, be permitted,
subject to any legally recognized privilege;

(A) Access, during the office hours of said defendant, who may have counsel present, to those books, ledgers,
accounts, correspondence, memoranda and other records and documents in the possession or under the control
of said defendant regarding the subject matters contained in this Final Judgment; and

(B) Subject to the reasonable convenience of said defendant and without restraint or interference from it, to
interview officers or employees of the said defendant, who may have counsel present, regarding any such
matters.

Upon such written request of the Attorney General or the Assistant Attorney General in charge of the Antitrust
Division, said defendant shall submit such reports in writing with respect to the matters contained in this Final
Judgment as may from time to time be necessary to the enforcement of this Final Judgment. No information
obtained by the means provided for in this Section shall be divulged by any representative of the Department of
Justice to any person other than a duly authorized representative of the Executive Branch of the United States,
except in the course of a legal proceeding to which the United States is a party for the purpose of securing
compliance with this Final Judgment or as otherwise required by law.
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[ Jurisdiction Retained)]

Jurisdiction is retained for the purpose of enabling any of the parties to this Final Judgment to apply to the Court
at any time for such further orders or directions as may be necessary or appropriate for the construction or
carrying out of this Final Judgment, for the modification of any of the provisions thereof, and for the enforcement
of compliance therewith and the punishment of violations thereof.
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United States v. Chicago Linen Supply Assn. et al.

1967 Trade Cases [72,033. U.S. District Court, N.D. lllinois, Eastern Division. Civil Action No. 66 C 1652.
Entered April 7, 1967. Case No. 1908 in the Antitrust Division of the Department of Justice.

Sherman Act

Injunctive Relief—Dissolution of Trade Association—Consent Judgment.—Under the terms of a consent
judgment, a linen supply association was required to dissolve itself, and its members were forbidden to stabilize
prices or allocate markets or customers.

For the plaintiff: Donald F. Turner, Assistant Attorney General, and Gordon B. Spivack, William D. Kilgore, Jr.,
John E. Sarbaugh, Joseph Prindaville, John J. Lannon, and Leonard A. Tokus, Attorneys, Department of Justice.

For the defendants: E. P. Harvey, Treasurer, for Chicago Linen Supply Co.; Robert T. De Normandie, Assistant
Treasurer, for De Normandie Towel & Linen Supply Co.; Peter A. Kyros, President, for Garfield Linen Supply,
Inc.; Albert K. Orschel for Great Lakes Linen Supply Co.; Jack A. Quigley, President, for F. W. Means & Co.;
(Mrs.) F. K. Eagle, Secretary, for Chicago Linen Supply Assn.; Peter G. Brown, President, for Mickey's Linen &
Towel Supply, Inc.; W. C. Graham, Vice President, for Morgan Linen Service, Inc.; Burton Ditkowsky, President,
for Society Linen & Towel Supply Co.; A. C. Horman, Vice President, for Superior Laundry & Linen Supply Co.;
Winard G. Olsen, President, for Union Linen Supply Co.; Milton Goldman d/b/a Congress Linen Supply Co.; and
Sam Stavrakas, d/b/a Cosmopolitan Linen & Towel Supply.

Final Judgment

PARSONS, District Judge: Plaintiff, United States of America, having filed its complaint herein on September

12, 1966, and defendants Chicago Linen Supply Association, F. W. Means & Company, Chicago Linen Supply
Company, De Normandie Towel & Linen Supply Company, Garfield Linen Supply, Inc., Great Lakes Linen
Supply Company, Mickey's Linen & Towel Supply, Inc., Morgan Linen Service, Inc., Society Linen & Towel
Supply Co., Superior Laundry & Linen Supply Co., Union Linen Supply Company, Sam Stavrakas, and Milton
Goldman having appeared, the defendant F. W. Means & Company having filed its answer denying the
substantive allegations of the complaint, and the plaintiff and each of the said defendants, either personally or
by their respective attorneys, having consented to the entry of this Final Judgment without trial or adjudication of
any issues of fact or law herein, and without said judgment constituting evidence or an admission by any party
with respect to any such issue:

Now, therefore, before the taking of any testimony and without trial or adjudication of any issue of fact or law
herein, and upon consent of the plaintiff and each said defendant;

It is hereby ordered, adjudged, and decreed as follows:

[ Jurisdiction]

This Court has jurisdiction of the subject matter of this action and of the parties hereto. The complaint states
claims against the defendants Chicago Linen Supply Association, F. W. Means & Company, Chicago Linen
Supply Company, De Normandie Towel & Linen Supply Company, Garfield Linen Supply, Inc., Great Lakes
Linen Supply Company, Mickey's Linen & Towel Supply, Inc., Morgan Linen Service, Inc., Society Linen & Towel
Supply Co., Superior Laundry & Linen Supply Co., Union Linen Supply Company, Sam Stavrakas, and Milton
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Goldman under Section 1 of the Act of Congress of July 2, 1890, as amended, entitled “An Act to protect trade
and commerce against unlawful restraints and monopolies,” commonly known as the Sherman Act.

[ Definitions]
As used in this Final Judgment:

A “Consenting defendant” means Chicago Linen Supply Association, F. W. Means & Company, Chicago Linen
Supply Company, De Norman die Towel & Linen Supply Company, Garfield Linen Supply, Inc., Great Lakes
Linen Supply Company, Mickey's Linen & Towel Supply, Inc., Morgan Linen Service, Inc., Society Linen & Towel
Supply Co., Superior Laundry & Linen Supply Co., Union Linen Supply Company, Sam Stavrakas, and Milton
Goldman or each of them.

B “Person” means any individual, partnership, firm, association, corporation, or other legal entity.

C “Linen supply” or “linen supplies” means such items as coats, aprons, hand towels, dish towels, sheets, pillow
cases, tablecloths, napkins, and uniforms customarily in the trade furnished by a linen supplier to users thereof.

D “Linen supplier” means any person engaged in the business of furnishing linen supplies to users thereof.
E “Customer” means a user of linen supplies.
F “The Association” means the defendant Chicago Linen Supply Association.

[ Applicability]

The provisions of this Final Judgment applicable to any consenting defendant shall apply to each of its officers,
directors, agents, employees, subsidiaries, successors and assigns, and to all other persons in active concert or
participation with any such consenting defendant who shall have received actual notice of this Final Judgment
by personal service or otherwise. For the purposes of this Final Judgment, each consenting defendant and its
officers, directors, servants, employees, partners, and subsidiaries shall be deemed to be one person.

v

[ Prices and Markets]

The consenting defendants and each of them are enjoined and restrained from directly or indirectly entering into,
adhering to, enforcing, or claiming any rights under any agreement, understanding, plan, or program with any
other linen supplier or with any central agency or association of or for linen suppliers to:

(a) Establish, maintain, stabilize, or adhere to prices, discounts, or other terms or conditions for the furnishing of
linen supplies to customers;

(b) Divide or allocate markets, territories, or customers for the furnishing of linen supplies.
Vv

[ Dissolution]

A. The consenting defendants and each of them are ordered and directed, within 60 days after the entry of this
Final Judgment, to institute and to prosecute with due diligence appropriate proceedings to wind up the affairs
of and to terminate the existence of the defendant Association; provided, however, that subject to the other
provisions of this Final Judgment, nothing contained in this Section V shall prohibit the defendants, or any of
them, from organizing or joining any lawful association.

B. The defendant Association is ordered and directed, within 60 days after the entry of this Final Judgment, to
destroy its existing file of price lists, customer registrations, complaints, investigations, awards, and all other
books and records which refer to the arbitration of disputes over customers for furnishing linen supplies and to
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file with this Court (with a copy to the Assistant Attorney General in charge of the Antitrust Division) an affidavit of
such destruction.

C Each consenting defendant except defendant Association is ordered and directed, within 60 days after the
entry of this Final Judgment, to destroy its books and records of price lists, customer registrations, complaints,
investigations, awards, and arbitration of disputes which refer or relate to the activities of the defendant
Association.

Vi

[ Notice]

The defendant Association is ordered and directed within 30 days after the entry of this Final Judgment to serve
by mail upon each of its present members a conformed copy of this Final Judgment and to file with this Court
and with the plaintiff proof by affidavit of such service.

VIl

[ Inspection and Compliance]

For the purpose of determining or securing compliance with this Final Judgment and for no other purpose, and
subject to any legally recognized privilege, duly authorized representatives of the Department of Justice shall,
upon written request of the Attorney General or the Assistant Attorney General in charge of the Antitrust Division,
upon reasonable notice to any consenting defendant made to its principal office, be permitted:

A. Reasonable access, during the office hours of consenting defendant, to all books, ledgers, accounts,
correspondence, memoranda, and other records and documents in the possession or control of consenting
defendant relating to any of the matters contained in this Final Judgment.

B. Subject to the reasonable convenience of consenting defendant and without restraint or interference from it,
to interview the officers and employees of consenting defendant, who may have counsel present, regarding any
such matters.

For the purpose of determining or securing compliance with this Final Judgment and for no other purpose, each
consenting defendant, upon the written request of the Attorney General or the Assistant Attorney General in
charge of the Antitrust Division, shall submit such written reports with respect to any of the matters contained

in this Final Judgment as from time to time may be requested for the enforcement of this Final Judgment. No
information obtained by the means provided in this Section VII shall be divulged by any representative of the
Department of Justice to any person other than a duly authorized representative of the Executive Branch of
the plaintiff except in the course of legal proceedings to which the United States is a party for the purpose of
securing compliance with this Final Judgment, or as otherwise required by law.

Vi

[ Jurisdiction Retained)]

Jurisdiction is retained for the purpose of enabling any of the parties of this Final Judgment to apply to this Court
at any time for such further orders and directions as may be necessary or appropriate for the construction,
carrying out or modification of this Final Judgment and for the enforcement of compliance therewith and the
punishment of the violation of any of the provisions contained herein.
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United States v. Chicago Linen Supply Assn.; Steiner American Corp.; F. W. Means & Co.; Chicago Linen
Supply Co.; De Normandie Towel & Linen Supply Co.; Garfield Linen Supply, Inc.; Great Lakes Linen Supply
Co.; Mickey's Linen & Towel Supply, Inc.; Morgan Linen Service, Inc.; Society Linen & Towel Supply Co.;
Superior Laundry & Linen Supply Co.; Union Linen Supply Co.; Sam Stavrakas; and Milton Goldman.

1968 Trade Cases [72,463. U.S. District Court, N.D. lllinois, Eastern Division. Civil Action No. 66 C 1652.
Entered July 24, 1968. Case No. 1908 in the Antitrust Division of the Department of Justice.

Sherman Act

Price Fixing—Linen Supplies—Dissolution of Trade Association—Consent Judgment.—A linen supply firm
was required by a consent judgment to consent to dissolution of a trade association and forbidden to agree on
prices or to allocate markets or customers.

For the plaintiff: Edwin M. Zimmerman, Robert B. Hummel, John E. Sarbaugh, and Ralph M. McCareins.

For the defendants: E. C. Heininger and Roger J. Kiley, Jr. (Mayer, Friedlich, Spiess, Tierney, Brown & Piatt,
Chicago', lllinois, of counsel).

Final Judgment—Defendant Steiner American Corporation

PARsSONS, D. J.: Plaintiff, United States of America, having filed its complaint herein on September 12, 1966, and
the remaining defendant, Steiner American Corporation, having appeared and having filed its answer denying
the substantive allegations of the complaint, and the plaintiff and said defendant, by their respective attorneys,
having consented to the entry of this Final Judgment without trial or adjudication of any issues of fact or law
herein, and without said judgment constituting evidence or an admission by any party with respect to any such
issue:

Now, Therefore, before the taking of any testimony, without trial or adjudication of any issue of fact or law herein,
and upon consent of the plaintiff and said defendant;

It Is Hereby Ordered, Adjudged, And Decreed as follows:
|
[ Jurisdiction]

This Court has jurisdiction of the subject matter of this action and of the parties hereto. The complaint states
claims against the defendant Steiner American Corporation under Section 1 of the Act of Congress of July 2,
1890, as amended, entitled “An Act to protect trade and commerce against un lawful restraints and monopolies,”
commonly known as the Sherman Act.
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[Definitions]

As used in this Final Judgment:
A. “Consenting defendant” means Steiner American Corporation.
B. “Person” means any individual, partnership, firm, association, corporation, or other legal entity.

C. “Linen supply” or “linen supplies” means such items as coats, aprons, hand towels, dish towels, sheets, pillow
cases, tablecloths, napkins, and uniforms customarily in the trade furnished by a linen supplier to users thereof.

D. “Linen supplier” means any person engaged in the business of furnishing linen supplies to users thereof.
E. “Customer” means a user of linen supplies.
F. “The Association” means the defendant Chicago Linen Supply Association.

]
[ Applicability]

The provisions of this Final Judgment applicable to the consenting defendant shall apply to each of its officers,
directors, agents, employees, subsidiaries, successors and assigns, and to all other persons in active concert
or participation with such consenting defendant who shall have received actual notice of this Final Judgment by
personal service or otherwise. For the purposes of this Final Judgment, the consenting defendant and its officers,
directors, servants, employees, partners, and subsidiaries shall be deemed to be one person.

v
[ Prices and Markets]

The consenting defendant is enjoined and restrained from directly or indirectly entering into, adhering to,
enforcing, or claiming any rights under any agreement, understanding, plan, or program with any other linen
supplier or with any central agency or association of or for linen suppliers to:

(a) Establish, maintain, stabilize, or adhere to prices, discounts, or other terms or conditions for the
furnishing of linen supplies to customers;

(b) Divide or allocate markets, territories, or customers for the furnishing of linen supplies.
\'
[ Dissolution of Association—Document Destruction]

A. The consenting defendant is ordered and directed to consent to the institution and prosecution of proceedings
to wind up the affairs of and to terminate the existence of the defendant Association; provided, however, that
subject to the other provisions of this Final Judgment, nothing contained in this Section V shall prohibit the
defendants, or any of them, from organizing or joining any lawful association.

B. The consenting defendant is ordered and directed, within 60 days after the entry of this Final Judgment, to
destroy its books and records of price lists, customer registrations, complaints, investigations, awards, and
arbitration of disputes which refer or relate to the activities of the defendant Association.

Vi
[ Inspection and Compliance]

For the purpose of determining or securing compliance with this Final Judgment and for no other purpose, and
subject to any legally recognized privilege, duly authorized representatives of the Department of Justice shall,
upon written request of the Attorney General or the Assistant Attorney General in charge of the Antitrust Division,
upon reasonable notice to the consenting defendant made to its principal office, be permitted:
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A. Reasonable access, during the office hours of consenting defendant, to all books, ledgers, accounts,
correspondence, memoranda, and other records and documents in the possession or control of consenting
defendant relating to any of the matters contained in this Final Judgment.

B. Subject to the reasonable convenience of consenting defendant and without restraint or interference from it,
to interview the officers and employees of consenting defendant, who may have counsel present, regarding any
such matters.

For the purpose of determining or securing compliance with this Final Judgment and for no other purpose, the
consenting defendant, upon the written request of the Attorney General or the Assistant Attorney General in
charge of the Antitrust Division, shall submit such written reports with respect to any of the matters contained
in this Final Judgment as from time to time may be requested for the enforcement of this Final Judgment. No
information obtained by the means provided in this Section VI shall be divulged by any representative of the
Department of Justice to any person other than a duly authorized representative of the Executive Branch of
the plaintiff except in the course of legal proceedings to which the United States is a party for the purpose of
securing compliance with this Final Judgment, or as otherwise required by law.

Vil
[ Jurisdiction Retained]

Jurisdiction is retained for the purpose of enabling any of the parties of this Final Judgment to apply to this Court
at any time for such further orders and directions as may be necessary or appropriate for the construction,
carrying out or modification of this Final Judgment and for the enforcement of compliance therewith and the
punishment of the violation of any of the provisions contained herein.
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United States v. Harper & Row, Publishers, Inc., The Bobbs-Merrill Co., Inc., Childrens Press, Inc., Thomas

Y. Crowell Co., Dodd, Mead & Co., Inc., E. P. Dutton & Co., Inc., Golden Press, Inc., Grosset & Dunlap, Inc.,
Holt, Rinehart and Winston, Inc., Little, Brown & Co., Inc., The Macmillan Co., William Morrow & Co., Inc., G. P.
Putnam's Sons, Random House, Inc., Charles Scribner's Sons, The Viking Press, Inc., Henry Z. Walck, Inc., and
Franklin Watts, Inc.

1967 Trade Cases [72,256. U.S. District Court, N.D. lllinois, Eastern Division. Civil Action Nos. 67 C 612—67 C
629. Entered November 27, 1967. Case Nos. 1933—1950 in the Antitrust Division of the Department of Justice.

Headnote

Sherman Act

Resale Price Fixing—Children's Books—Consent Decrees.—Each of defendant book publishers, charged

in separate suits with fixing the prices of library editions of children's books with its wholesalers, was prohibited
by consent decrees from attempting to maintain the resale price of its books (without regard to rights under fair
trade laws for a period of five years) and from entering into agreements with its wholesalers to fix the resale price
of books or to submit rigged bids. In its final form, the decree (para. X) also required the Department of Justice,

if it discovers violations of the decree affecting local governments, to retain the evidence for a year for use in
damage suits.

For the plaintiff: Donald F. Turner, Assistant Attorney General, Baddia J. Rashid, Harry N. Burgess, John E.
Sarbaugh, William T. Huyck, John Edward Burke, and David J. Berman, Attorneys, Department of Justice.

For the defendants: Ira M. Millstein and Donald J. Williamson, of Weil, Gotshal & Manges, New York, N. Y., for
Harper & Row, Publishers, Inc., Charles Scribner's Sons, E. P. Dutton & Co., Inc., Henry Z. Walck, Inc., and
Grosset & Dunlap, Inc.; W. Donald McSweeney and William A. Montgomery, of Schiff Hardin Waite Dorschel
& Britton, Chicago, lll., for G. P. Putnam's Sons, The Viking Press, Inc., and The Bobbs-Merrill Co., Inc.; Don
H. Reuben and Fred H. Bartlit, Jr., of Kirkland, Ellis, Hodson, Chaffetz & Masters, Chicago, 111., for Childrens
Press, Inc.; Of counsel: H. Templeton Brown, of Mayer, Friedlich, Spiess, Tierney, Brown & Piatt, Chicago,

[ll, for Thomas Y. Crowell Co., Holt, Rinehart and Winston, Inc., and William Morrow & Co., Inc.; Of counsel:
Leo Rosen, of Greenbaum, Wolff & Ernst, New York, N. Y., for Thomas Y. Crowell Co., and William Morrow &
Co., Inc.; Harry Buchman, of Stern & Reubens, for Dodd, Mead & Co., Inc.; Samuel Weisbard, of McDermott,
Will & Emery, Chicago, 111., for Golden Press, Inc.; Robert H. Davison, of Hausserman, Davison & Shattuck,
Boston, Mass., for Little, Brown & Co., Inc.; Robert C. Keck, of Spray, Price, Hough & Cushman, Chicago, 111.,
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for The Macmillan Co.; Albert E. Jenner, Jr. and Philip W. Tone, of Raymond, Mayer, Jenner & Block, Chicago,
111., and Bernard G. Segal, Edward W. Mullinix, and Arthur H. Kahn, of Schnader, Harrison, Segal & Lewis,
Philadelphia, Pa., for Random House, Inc.; Of counsel: Earl A. Jinkinson and John W. Stack, of Winston, Strawn,
Smith & Patterson, for Franklin Watts, Inc.

Final Judgment as to Harper & Row, Publishers, Inc (Civ. No. 67 C 612; Case No. 1933)

MaRovITz, Judge: Plaintiff, United States of America, having filed its complaint herein on April 18, 1967, and
defendant having filed its answer thereto denying the substantive allegations thereof, and plaintiff and defendant
by their respective attorneys having consented to the making and entry of this Final Judgment without admission,
by either party in respect to any issue;

Now, Therefore, before any testimony has been taken herein, without trial or adjudication of any issue of fact or
law herein, and upon consent of the parties hereto, it is hereby,

Ordered, Adjudged and Decreed as follows:

This Court has jurisdiction of the subject matter of this action and of the parties hereto. The complaint states
claims for relief against the defendant under Section 1 of the Act of Congress of July 2, 1890, entitled “An act to
protect trade and commerce against unlawful restraints and monopolies,” commonly known as the Sherman Act,
as amended.

As used herein:

(A) “Defendant” means the defendant Harper & Row Publishers, Inc., a corporation organized and existing under
the laws of lllinois and each of its domestic subsidiaries and each of its foreign subsidiaries when doing business
through or with any reseller in the United States;

(B) “Person” means any individual, corporation, partnership, firm or other legal entity and includes wherever
applicable any Federal, State or local or other governmental agency or instrumentality thereof;

(C) Customer” means any school, library or governmental agency or instrumentality thereof;

(D) “Reseller’ means any person who is engaged in the business of buying books for resale and includes any
such person when acting as an agent or consignee of defendant; and

(E) Solely for purposes of Section VII(A) and (B), the term “any person engaged in the resale of books
purchased from defendant” shall not be deemed to include the national distributor of paperbacks who functions
as defendant's sole national distributor.

The provisions of this Final Judgment applicable to the defendant shall also apply to each of its officers,
directors, agents and employees and to each of its successors and assigns, and to all other persons in active
concert or participation with any of them who receive actual notice of this Final Judgment by personal service or
otherwise. This Final Judgment shall not apply to sales for use outside the United States, except for sales to or
for the use of the plaintiff or any instrumentality or agency thereof.

v

Defendant is ordered and directed:

(A) Within ninety (90) days after entry of this Final Judgment, to mail a copy thereof to each of its currently active
wholesale accounts which sells to customers; for a period of five (5) years after such entry to mail a copy to
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each such additional wholesale account to whom it sells books; and to maintain for such five (5) year period a
complete list of all such wholesale accounts to whom defendant has so mailed copies;

(B) To issue a written statement to the effect that this Final Judgment prohibits the defendant from fixing,
determining, dictating, approving or disapproving the customers to whom or the prices at which any reseller
may sell or advertise defendant's books to any school, library or governmental agency or instrumentality, the
statement to be circulated by either one of the following means:

(1) By mailing, within six (6) months after entry of this Final Judgment, to the currently active list of schools,
libraries and governmental agencies and instrumentalities to whom it mails catalogues; or

(2) By publication in an issue of School Library Journal published not later than two (2) months after entry of this
Final Judgment.

(C) Within six (6) months after entry of this Final Judgment, to furnish plaintiff with a written statement of the form
and manner of compliance with the provisions of subsection (B) of this Section IV;

(D) For a period of one (1) year after entry of this Final Judgment, to furnish a copy thereof to any school, library
or governmental agency or instrumentality requesting it.

\Y

For a period of five (5) years after the date set forth in this Section V, defendant is enjoined and restrained,

in connection with the pricing of its books, except textbooks, from directly or indirectly, in any manner, using

the words “net” or “net price” in or on such books or in any catalogue, price list, circular or other bulletin when
referring to such books; provided, however, that this Section V shall not apply to any now-existing copies of such
catalogues, price lists, circulars or other bulletins until July 1, 1968 or to now-existing copies of such books.

\
Defendant is enjoined and restrained from, directly or indirectly, in any manner:

(A) Fixing, determining, dictating, approving, disapproving, or policing the customers to whom, or the prices or
related terms and conditions of sale at or upon which any reseller may have sold, sells, advertises or offers to
sell any books to any customer;

(B) Suggesting (otherwise than by imprinting any price, without more, on a book or book jacket) to any reseller
the prices or related terms and conditions of sale at which said reseller should sell, advertise or offer to sell any
books to any customer;

(C) Hindering, restricting, limiting or preventing, or attempting to hinder, restrict, limit or prevent any reseller from
advertising for sale, selling or offering to sell any books (1) to any customer or (2) to any customer at any price or
related terms and conditions of sale individually determined by such reseller;

(D) So long as defendant sells books to resellers, refusing to sell or offer to sell or threatening to refuse to sell
or offer to sell such books to, or coercing, or discriminating in the sale or shipment of any books to, any reseller
because of the prices at which said reseller intends to sell or has sold any books to any customer;

(E) Inducing or suggesting to any reseller that such reseller refuse to deal with or discriminate against any third
person with respect to the sale, distribution, purchase or shipment of any books to any customer; and

(F) Issuing or disseminating defendant's customer prices in any promotional material directed to resellers or
in any price catalogues, lists, circulars or bulletins with respect to books sold by resellers unless such material
contains a statement, in easily legible type, that any reseller is free to charge whatever price he wishes for
defendant's books; provided, however, that this Section (F) shall not apply to any now-existing copies of such
promotional material, catalogues, lists, circulars or bulletins until July 1, 1968.

Provided that, upon the expiration of a period of five (5) years following the date of entry of this Final Judgment,
nothing contained in Section VI of this Final Judgment shall prohibit the defendant from lawfully exercising such
rights, if any, or performing such obligations, if any, as it may have arising under the Miller-Tydings Act and the
McGuire Act.
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VI

In addition to the prohibitions of Section VI, above, defendant is enjoined and restrained from entering into,
adhering to, maintaining, enforcing or claiming any rights under any contract, agreement, understanding, plan or
program with any person engaged in the resale of books purchased from defendant to:

(A) Fix, establish, maintain or adhere to prices in the sale of its books to any third person;

(B) Refuse to sell its books to any third person because of the price or prices at which, or persons to whom such
third person intends to sell, advertise, or display or may have sold, advertised or displayed such books;

(C) Submit collusive or rigged bids or quotes for supplying any of its books to any third person; or

(D) Bid or quote a specific price, or refrain from bidding or quoting, on any of its books to be sold to any third
person;

Provided that, subject to Section VI of this Final Judgment, nothing contained in this Section VIl shall prohibit
the defendant from lawfully exercising such rights, if any, or performing such obligations, if any, as it may have
arising under the Miller-Tydings Act and the McGuire Act.

Vi

Nothing contained in this Final Judgment shall be deemed to prohibit the defendant from complying with
requirements imposed upon it by State or local law or by any governmental agency or instrumentality acting
pursuant to State or local law.

IX

For a period of five (5) years following the date of the entry of this Final Judgment, defendant is ordered and
directed to furnish simultaneously with each sealed bid and sealed quotation (other than a bid or quotation

for a sale which will involve less than $100) submitted by it to any customer for the sale of books, other than
textbooks, a written certification by the official of defendant having authority to determine the price or prices bid
or quoted that said bid or quotation was not the result, directly or indirectly, of any agreement, understanding,
plan, or program between defendant and any other person.

X

For the purpose of securing compliance with this Final Judgment, and for no other purpose, duly authorized
representatives of the Department of Justice shall, upon written request of the Attorney General or the Assistant
Attorney General in charge of the Antitrust Division, and on reasonable notice to defendant (which may have
counsel present), made through its principal office, be permitted, subject to any legally recognized privilege,
(1) access during reasonable office hours to all books, ledgers, accounts, correspondence, memoranda and
other records and documents in the possession or under the control of the defendant relating to any of the
subject matters contained in this Final Judgment, and (2) subject to the reasonable convenience of defendant,
and without restraint or interference from it to interview officers or employees of the defendant, who may have
counsel present, regarding any such matters; and upon such request, defendant shall submit such reports in
writing, under oath if so requested, to the Department of Justice with respect to any of the matters contained
in this Final Judgment as may from time to time be requested for the enforcement of this Final Judgment. No
information obtained by the means provided in this Section X shall be divulged by any representative of the
Department of Justice to any person, other than a duly authorized representative of the Executive Branch

of plaintiff, except in the course of legal proceedings to which the United States of America is a party for the
purpose of securing compliance with this Final Judgment or as otherwise required by law.

Any such information evidencing a violation of this Final Judgment which adversely affects the interest of any
State or local governmental agency or instrumentality shall be retained by plaintiff for a period of one (1) year
from the time when it is obtained and shall be treated as impounded subject to further order of this Court which,
on motion and notice to the parties and a showing of good cause by the principal law officer of any State or local
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governmental agency or instrumentality, may order disclosure to such officer of any part or all of such information
as the Court deems proper for use by such agency or instrumentality preliminarily to or in connection with an
action under the federal antitrust laws.

Xl

Jurisdiction is retained for the purpose of enabling either of the parties to this Final Judgment to apply to this
Court at any time for such further orders and directions as may be necessary or appropriate for the construction
or carrying out of this Final Judgment or for the modification or termination of any of the provisions thereof, and
for the enforcement of compliance therewith and punishment of violations thereof.

Final Judgments as to The Bobbs-Merrill Co,, Inc., Childrens Press, Inc., Thomas Y. Crowell Co., Dodd, Mead &
Co., Inc., E. P. Dutton & Co., Inc., Golden Press, Inc., Grosset & Dunlap, Inc., Holt, Rinehart and Winston, Inc.,
Little, Brown & Co., Inc., The Macmillan Co., William Morrow & Co., Inc., G. P. Putham's Sons, Random House,
Inc., Charles Scribner's Sons, The Viking Press, Inc., Henry Z. Walck, Inc., and Franklin Watts, Inc.

The judgments are the same as in Harper & Row, Publishers, Inc., above (Case No. 1933, Civil Action No. 67C
612), except for (1) the use of the phrase “defendant having appeared herein” in lieu of “defendant having filed
its answer thereto denying the substantive allegations thereof” in the introductory paragraph of the Little, Brown
& Co., Inc. and Franklin Watts, Inc. judgments, (2) the substitution of the name of the defendant and its state of
incorporation (see below in paragraph 11(A), and (3) the substitution of the dates in paragraphs V and VI(F) as

follows:

Case No. Civil Action No. Defendant Par. lIA Par. V Par. VI(F)
1934 67 C 613 The Bobbs-Merrill Co., Inc. Indiana Jan. 1, 1968 June 30, 1968
1935 67 C 614 Childrens Press, Inc. Illinois Nov. 30, 1967 Aug. 15, 1968
1936 67 C 615 Thomas Y. Crowell Co. New York June 30, 1968 Jan. 1, 1968
1937 67 C 616 Dodd, Mead & Co., Inc. New York Sept. 22, 1968 Sept. 22, 1968
1938 67 C 617 E. P. Dutton & Co., Inc. New York Sept. 1, 1968 Sept. 1, 1968
1939 67 C 618 Golden Press, Inc. New York Dec. 31, 1967 June 30, 1968
1940 67 C 619 Grosset & Dunlap, Inc. New York Jan. 1, 1968 Jan. 1, 1968
1941 67 C 620 Holt, Rinehart and Winston, Inc. New York Sept. 30, 1968 Sept. 30, 1968
1942 67 C 621 Little, Brown & Co., Inc. Massachusetts July 1, 1968 July 1, 1968
1943 67 C 622 The Macmillan Co. Delaware Oct. 31, 1968 Oct. 31, 1968
1944 67 C 623 William Morrow & Co., Inc. New York Apr. 30. 1968 Apr. 30, 1968
1945 67 C 624 G. P. Putnam's Sons New York Feb. 29, 1968 Feb. 29, 1968
1946 67 C 625 Random House, Inc. New York June 30, 1968 June 30, 1968
1947 67 C 626 Charles Scribner's Sons New York Aug. 1, 1968 Aug. 1, 1968
1948 67 C 627 The Viking Press, Inc. New York Aug. 31. 1968 Aug. 31, 1968
1949 67 C 628 Henry Z. Walck, Inc. New York Sept. 30, 1968 Sept. 30. 1968
1950 67 C 629 Franklin Watts, Inc. New York Dec. 31, 1967 Dec. 31, 1967
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Headnote

Sherman Act

Resale Price Fixing—Children's Books—Consent Decrees.—Each of defendant book publishers, charged

in separate suits with fixing the prices of library editions of children's books with its wholesalers, was prohibited
by consent decrees from attempting to maintain the resale price of its books (without regard to rights under fair
trade laws for a period of five years) and from entering into agreements with its wholesalers to fix the resale price
of books or to submit rigged bids. In its final form, the decree (para. X) also required the Department of Justice,

if it discovers violations of the decree affecting local governments, to retain the evidence for a year for use in
damage suits.

For the plaintiff: Donald F. Turner, Assistant Attorney General, Baddia J. Rashid, Harry N. Burgess, John E.
Sarbaugh, William T. Huyck, John Edward Burke, and David J. Berman, Attorneys, Department of Justice.

For the defendants: Ira M. Millstein and Donald J. Williamson, of Weil, Gotshal & Manges, New York, N. Y., for
Harper & Row, Publishers, Inc., Charles Scribner's Sons, E. P. Dutton & Co., Inc., Henry Z. Walck, Inc., and
Grosset & Dunlap, Inc.; W. Donald McSweeney and William A. Montgomery, of Schiff Hardin Waite Dorschel
& Britton, Chicago, lll., for G. P. Putnam's Sons, The Viking Press, Inc., and The Bobbs-Merrill Co., Inc.; Don
H. Reuben and Fred H. Bartlit, Jr., of Kirkland, Ellis, Hodson, Chaffetz & Masters, Chicago, 111., for Childrens
Press, Inc.; Of counsel: H. Templeton Brown, of Mayer, Friedlich, Spiess, Tierney, Brown & Piatt, Chicago,

[ll, for Thomas Y. Crowell Co., Holt, Rinehart and Winston, Inc., and William Morrow & Co., Inc.; Of counsel:
Leo Rosen, of Greenbaum, Wolff & Ernst, New York, N. Y., for Thomas Y. Crowell Co., and William Morrow &
Co., Inc.; Harry Buchman, of Stern & Reubens, for Dodd, Mead & Co., Inc.; Samuel Weisbard, of McDermott,
Will & Emery, Chicago, 111., for Golden Press, Inc.; Robert H. Davison, of Hausserman, Davison & Shattuck,
Boston, Mass., for Little, Brown & Co., Inc.; Robert C. Keck, of Spray, Price, Hough & Cushman, Chicago, 111.,
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for The Macmillan Co.; Albert E. Jenner, Jr. and Philip W. Tone, of Raymond, Mayer, Jenner & Block, Chicago,
111., and Bernard G. Segal, Edward W. Mullinix, and Arthur H. Kahn, of Schnader, Harrison, Segal & Lewis,
Philadelphia, Pa., for Random House, Inc.; Of counsel: Earl A. Jinkinson and John W. Stack, of Winston, Strawn,
Smith & Patterson, for Franklin Watts, Inc.

Final Judgment as to Harper & Row, Publishers, Inc (Civ. No. 67 C 612; Case No. 1933)

MaRovITz, Judge: Plaintiff, United States of America, having filed its complaint herein on April 18, 1967, and
defendant having filed its answer thereto denying the substantive allegations thereof, and plaintiff and defendant
by their respective attorneys having consented to the making and entry of this Final Judgment without admission,
by either party in respect to any issue;

Now, Therefore, before any testimony has been taken herein, without trial or adjudication of any issue of fact or
law herein, and upon consent of the parties hereto, it is hereby,

Ordered, Adjudged and Decreed as follows:

This Court has jurisdiction of the subject matter of this action and of the parties hereto. The complaint states
claims for relief against the defendant under Section 1 of the Act of Congress of July 2, 1890, entitled “An act to
protect trade and commerce against unlawful restraints and monopolies,” commonly known as the Sherman Act,
as amended.

As used herein:

(A) “Defendant” means the defendant Harper & Row Publishers, Inc., a corporation organized and existing under
the laws of lllinois and each of its domestic subsidiaries and each of its foreign subsidiaries when doing business
through or with any reseller in the United States;

(B) “Person” means any individual, corporation, partnership, firm or other legal entity and includes wherever
applicable any Federal, State or local or other governmental agency or instrumentality thereof;

(C) Customer” means any school, library or governmental agency or instrumentality thereof;

(D) “Reseller’ means any person who is engaged in the business of buying books for resale and includes any
such person when acting as an agent or consignee of defendant; and

(E) Solely for purposes of Section VII(A) and (B), the term “any person engaged in the resale of books
purchased from defendant” shall not be deemed to include the national distributor of paperbacks who functions
as defendant's sole national distributor.

The provisions of this Final Judgment applicable to the defendant shall also apply to each of its officers,
directors, agents and employees and to each of its successors and assigns, and to all other persons in active
concert or participation with any of them who receive actual notice of this Final Judgment by personal service or
otherwise. This Final Judgment shall not apply to sales for use outside the United States, except for sales to or
for the use of the plaintiff or any instrumentality or agency thereof.

v

Defendant is ordered and directed:

(A) Within ninety (90) days after entry of this Final Judgment, to mail a copy thereof to each of its currently active
wholesale accounts which sells to customers; for a period of five (5) years after such entry to mail a copy to
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each such additional wholesale account to whom it sells books; and to maintain for such five (5) year period a
complete list of all such wholesale accounts to whom defendant has so mailed copies;

(B) To issue a written statement to the effect that this Final Judgment prohibits the defendant from fixing,
determining, dictating, approving or disapproving the customers to whom or the prices at which any reseller
may sell or advertise defendant's books to any school, library or governmental agency or instrumentality, the
statement to be circulated by either one of the following means:

(1) By mailing, within six (6) months after entry of this Final Judgment, to the currently active list of schools,
libraries and governmental agencies and instrumentalities to whom it mails catalogues; or

(2) By publication in an issue of School Library Journal published not later than two (2) months after entry of this
Final Judgment.

(C) Within six (6) months after entry of this Final Judgment, to furnish plaintiff with a written statement of the form
and manner of compliance with the provisions of subsection (B) of this Section IV;

(D) For a period of one (1) year after entry of this Final Judgment, to furnish a copy thereof to any school, library
or governmental agency or instrumentality requesting it.

\Y

For a period of five (5) years after the date set forth in this Section V, defendant is enjoined and restrained,

in connection with the pricing of its books, except textbooks, from directly or indirectly, in any manner, using

the words “net” or “net price” in or on such books or in any catalogue, price list, circular or other bulletin when
referring to such books; provided, however, that this Section V shall not apply to any now-existing copies of such
catalogues, price lists, circulars or other bulletins until July 1, 1968 or to now-existing copies of such books.

\
Defendant is enjoined and restrained from, directly or indirectly, in any manner:

(A) Fixing, determining, dictating, approving, disapproving, or policing the customers to whom, or the prices or
related terms and conditions of sale at or upon which any reseller may have sold, sells, advertises or offers to
sell any books to any customer;

(B) Suggesting (otherwise than by imprinting any price, without more, on a book or book jacket) to any reseller
the prices or related terms and conditions of sale at which said reseller should sell, advertise or offer to sell any
books to any customer;

(C) Hindering, restricting, limiting or preventing, or attempting to hinder, restrict, limit or prevent any reseller from
advertising for sale, selling or offering to sell any books (1) to any customer or (2) to any customer at any price or
related terms and conditions of sale individually determined by such reseller;

(D) So long as defendant sells books to resellers, refusing to sell or offer to sell or threatening to refuse to sell
or offer to sell such books to, or coercing, or discriminating in the sale or shipment of any books to, any reseller
because of the prices at which said reseller intends to sell or has sold any books to any customer;

(E) Inducing or suggesting to any reseller that such reseller refuse to deal with or discriminate against any third
person with respect to the sale, distribution, purchase or shipment of any books to any customer; and

(F) Issuing or disseminating defendant's customer prices in any promotional material directed to resellers or
in any price catalogues, lists, circulars or bulletins with respect to books sold by resellers unless such material
contains a statement, in easily legible type, that any reseller is free to charge whatever price he wishes for
defendant's books; provided, however, that this Section (F) shall not apply to any now-existing copies of such
promotional material, catalogues, lists, circulars or bulletins until July 1, 1968.

Provided that, upon the expiration of a period of five (5) years following the date of entry of this Final Judgment,
nothing contained in Section VI of this Final Judgment shall prohibit the defendant from lawfully exercising such
rights, if any, or performing such obligations, if any, as it may have arising under the Miller-Tydings Act and the
McGuire Act.
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VI

In addition to the prohibitions of Section VI, above, defendant is enjoined and restrained from entering into,
adhering to, maintaining, enforcing or claiming any rights under any contract, agreement, understanding, plan or
program with any person engaged in the resale of books purchased from defendant to:

(A) Fix, establish, maintain or adhere to prices in the sale of its books to any third person;

(B) Refuse to sell its books to any third person because of the price or prices at which, or persons to whom such
third person intends to sell, advertise, or display or may have sold, advertised or displayed such books;

(C) Submit collusive or rigged bids or quotes for supplying any of its books to any third person; or

(D) Bid or quote a specific price, or refrain from bidding or quoting, on any of its books to be sold to any third
person;

Provided that, subject to Section VI of this Final Judgment, nothing contained in this Section VIl shall prohibit
the defendant from lawfully exercising such rights, if any, or performing such obligations, if any, as it may have
arising under the Miller-Tydings Act and the McGuire Act.

Vi

Nothing contained in this Final Judgment shall be deemed to prohibit the defendant from complying with
requirements imposed upon it by State or local law or by any governmental agency or instrumentality acting
pursuant to State or local law.

IX

For a period of five (5) years following the date of the entry of this Final Judgment, defendant is ordered and
directed to furnish simultaneously with each sealed bid and sealed quotation (other than a bid or quotation

for a sale which will involve less than $100) submitted by it to any customer for the sale of books, other than
textbooks, a written certification by the official of defendant having authority to determine the price or prices bid
or quoted that said bid or quotation was not the result, directly or indirectly, of any agreement, understanding,
plan, or program between defendant and any other person.

X

For the purpose of securing compliance with this Final Judgment, and for no other purpose, duly authorized
representatives of the Department of Justice shall, upon written request of the Attorney General or the Assistant
Attorney General in charge of the Antitrust Division, and on reasonable notice to defendant (which may have
counsel present), made through its principal office, be permitted, subject to any legally recognized privilege,
(1) access during reasonable office hours to all books, ledgers, accounts, correspondence, memoranda and
other records and documents in the possession or under the control of the defendant relating to any of the
subject matters contained in this Final Judgment, and (2) subject to the reasonable convenience of defendant,
and without restraint or interference from it to interview officers or employees of the defendant, who may have
counsel present, regarding any such matters; and upon such request, defendant shall submit such reports in
writing, under oath if so requested, to the Department of Justice with respect to any of the matters contained
in this Final Judgment as may from time to time be requested for the enforcement of this Final Judgment. No
information obtained by the means provided in this Section X shall be divulged by any representative of the
Department of Justice to any person, other than a duly authorized representative of the Executive Branch

of plaintiff, except in the course of legal proceedings to which the United States of America is a party for the
purpose of securing compliance with this Final Judgment or as otherwise required by law.

Any such information evidencing a violation of this Final Judgment which adversely affects the interest of any
State or local governmental agency or instrumentality shall be retained by plaintiff for a period of one (1) year
from the time when it is obtained and shall be treated as impounded subject to further order of this Court which,
on motion and notice to the parties and a showing of good cause by the principal law officer of any State or local
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governmental agency or instrumentality, may order disclosure to such officer of any part or all of such information
as the Court deems proper for use by such agency or instrumentality preliminarily to or in connection with an
action under the federal antitrust laws.

Xl

Jurisdiction is retained for the purpose of enabling either of the parties to this Final Judgment to apply to this
Court at any time for such further orders and directions as may be necessary or appropriate for the construction
or carrying out of this Final Judgment or for the modification or termination of any of the provisions thereof, and
for the enforcement of compliance therewith and punishment of violations thereof.

Final Judgments as to The Bobbs-Merrill Co,, Inc., Childrens Press, Inc., Thomas Y. Crowell Co., Dodd, Mead &
Co., Inc., E. P. Dutton & Co., Inc., Golden Press, Inc., Grosset & Dunlap, Inc., Holt, Rinehart and Winston, Inc.,
Little, Brown & Co., Inc., The Macmillan Co., William Morrow & Co., Inc., G. P. Putham's Sons, Random House,
Inc., Charles Scribner's Sons, The Viking Press, Inc., Henry Z. Walck, Inc., and Franklin Watts, Inc.

The judgments are the same as in Harper & Row, Publishers, Inc., above (Case No. 1933, Civil Action No. 67C
612), except for (1) the use of the phrase “defendant having appeared herein” in lieu of “defendant having filed
its answer thereto denying the substantive allegations thereof” in the introductory paragraph of the Little, Brown
& Co., Inc. and Franklin Watts, Inc. judgments, (2) the substitution of the name of the defendant and its state of
incorporation (see below in paragraph 11(A), and (3) the substitution of the dates in paragraphs V and VI(F) as

follows:

Case No. Civil Action No. Defendant Par. lIA Par. V Par. VI(F)
1934 67 C 613 The Bobbs-Merrill Co., Inc. Indiana Jan. 1, 1968 June 30, 1968
1935 67 C 614 Childrens Press, Inc. Illinois Nov. 30, 1967 Aug. 15, 1968
1936 67 C 615 Thomas Y. Crowell Co. New York June 30, 1968 Jan. 1, 1968
1937 67 C 616 Dodd, Mead & Co., Inc. New York Sept. 22, 1968 Sept. 22, 1968
1938 67 C 617 E. P. Dutton & Co., Inc. New York Sept. 1, 1968 Sept. 1, 1968
1939 67 C 618 Golden Press, Inc. New York Dec. 31, 1967 June 30, 1968
1940 67 C 619 Grosset & Dunlap, Inc. New York Jan. 1, 1968 Jan. 1, 1968
1941 67 C 620 Holt, Rinehart and Winston, Inc. New York Sept. 30, 1968 Sept. 30, 1968
1942 67 C 621 Little, Brown & Co., Inc. Massachusetts July 1, 1968 July 1, 1968
1943 67 C 622 The Macmillan Co. Delaware Oct. 31, 1968 Oct. 31, 1968
1944 67 C 623 William Morrow & Co., Inc. New York Apr. 30. 1968 Apr. 30, 1968
1945 67 C 624 G. P. Putnam's Sons New York Feb. 29, 1968 Feb. 29, 1968
1946 67 C 625 Random House, Inc. New York June 30, 1968 June 30, 1968
1947 67 C 626 Charles Scribner's Sons New York Aug. 1, 1968 Aug. 1, 1968
1948 67 C 627 The Viking Press, Inc. New York Aug. 31. 1968 Aug. 31, 1968
1949 67 C 628 Henry Z. Walck, Inc. New York Sept. 30, 1968 Sept. 30. 1968
1950 67 C 629 Franklin Watts, Inc. New York Dec. 31, 1967 Dec. 31, 1967
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Headnote

Sherman Act

Resale Price Fixing—Children's Books—Consent Decrees.—Each of defendant book publishers, charged

in separate suits with fixing the prices of library editions of children's books with its wholesalers, was prohibited
by consent decrees from attempting to maintain the resale price of its books (without regard to rights under fair
trade laws for a period of five years) and from entering into agreements with its wholesalers to fix the resale price
of books or to submit rigged bids. In its final form, the decree (para. X) also required the Department of Justice,

if it discovers violations of the decree affecting local governments, to retain the evidence for a year for use in
damage suits.

For the plaintiff: Donald F. Turner, Assistant Attorney General, Baddia J. Rashid, Harry N. Burgess, John E.
Sarbaugh, William T. Huyck, John Edward Burke, and David J. Berman, Attorneys, Department of Justice.

For the defendants: Ira M. Millstein and Donald J. Williamson, of Weil, Gotshal & Manges, New York, N. Y., for
Harper & Row, Publishers, Inc., Charles Scribner's Sons, E. P. Dutton & Co., Inc., Henry Z. Walck, Inc., and
Grosset & Dunlap, Inc.; W. Donald McSweeney and William A. Montgomery, of Schiff Hardin Waite Dorschel
& Britton, Chicago, lll., for G. P. Putnam's Sons, The Viking Press, Inc., and The Bobbs-Merrill Co., Inc.; Don
H. Reuben and Fred H. Bartlit, Jr., of Kirkland, Ellis, Hodson, Chaffetz & Masters, Chicago, 111., for Childrens
Press, Inc.; Of counsel: H. Templeton Brown, of Mayer, Friedlich, Spiess, Tierney, Brown & Piatt, Chicago,

[ll, for Thomas Y. Crowell Co., Holt, Rinehart and Winston, Inc., and William Morrow & Co., Inc.; Of counsel:
Leo Rosen, of Greenbaum, Wolff & Ernst, New York, N. Y., for Thomas Y. Crowell Co., and William Morrow &
Co., Inc.; Harry Buchman, of Stern & Reubens, for Dodd, Mead & Co., Inc.; Samuel Weisbard, of McDermott,
Will & Emery, Chicago, 111., for Golden Press, Inc.; Robert H. Davison, of Hausserman, Davison & Shattuck,
Boston, Mass., for Little, Brown & Co., Inc.; Robert C. Keck, of Spray, Price, Hough & Cushman, Chicago, 111.,
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for The Macmillan Co.; Albert E. Jenner, Jr. and Philip W. Tone, of Raymond, Mayer, Jenner & Block, Chicago,
111., and Bernard G. Segal, Edward W. Mullinix, and Arthur H. Kahn, of Schnader, Harrison, Segal & Lewis,
Philadelphia, Pa., for Random House, Inc.; Of counsel: Earl A. Jinkinson and John W. Stack, of Winston, Strawn,
Smith & Patterson, for Franklin Watts, Inc.

Final Judgment as to Harper & Row, Publishers, Inc (Civ. No. 67 C 612; Case No. 1933)

MaRovITz, Judge: Plaintiff, United States of America, having filed its complaint herein on April 18, 1967, and
defendant having filed its answer thereto denying the substantive allegations thereof, and plaintiff and defendant
by their respective attorneys having consented to the making and entry of this Final Judgment without admission,
by either party in respect to any issue;

Now, Therefore, before any testimony has been taken herein, without trial or adjudication of any issue of fact or
law herein, and upon consent of the parties hereto, it is hereby,

Ordered, Adjudged and Decreed as follows:

This Court has jurisdiction of the subject matter of this action and of the parties hereto. The complaint states
claims for relief against the defendant under Section 1 of the Act of Congress of July 2, 1890, entitled “An act to
protect trade and commerce against unlawful restraints and monopolies,” commonly known as the Sherman Act,
as amended.

As used herein:

(A) “Defendant” means the defendant Harper & Row Publishers, Inc., a corporation organized and existing under
the laws of lllinois and each of its domestic subsidiaries and each of its foreign subsidiaries when doing business
through or with any reseller in the United States;

(B) “Person” means any individual, corporation, partnership, firm or other legal entity and includes wherever
applicable any Federal, State or local or other governmental agency or instrumentality thereof;

(C) Customer” means any school, library or governmental agency or instrumentality thereof;

(D) “Reseller’ means any person who is engaged in the business of buying books for resale and includes any
such person when acting as an agent or consignee of defendant; and

(E) Solely for purposes of Section VII(A) and (B), the term “any person engaged in the resale of books
purchased from defendant” shall not be deemed to include the national distributor of paperbacks who functions
as defendant's sole national distributor.

The provisions of this Final Judgment applicable to the defendant shall also apply to each of its officers,
directors, agents and employees and to each of its successors and assigns, and to all other persons in active
concert or participation with any of them who receive actual notice of this Final Judgment by personal service or
otherwise. This Final Judgment shall not apply to sales for use outside the United States, except for sales to or
for the use of the plaintiff or any instrumentality or agency thereof.

v

Defendant is ordered and directed:

(A) Within ninety (90) days after entry of this Final Judgment, to mail a copy thereof to each of its currently active
wholesale accounts which sells to customers; for a period of five (5) years after such entry to mail a copy to
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each such additional wholesale account to whom it sells books; and to maintain for such five (5) year period a
complete list of all such wholesale accounts to whom defendant has so mailed copies;

(B) To issue a written statement to the effect that this Final Judgment prohibits the defendant from fixing,
determining, dictating, approving or disapproving the customers to whom or the prices at which any reseller
may sell or advertise defendant's books to any school, library or governmental agency or instrumentality, the
statement to be circulated by either one of the following means:

(1) By mailing, within six (6) months after entry of this Final Judgment, to the currently active list of schools,
libraries and governmental agencies and instrumentalities to whom it mails catalogues; or

(2) By publication in an issue of School Library Journal published not later than two (2) months after entry of this
Final Judgment.

(C) Within six (6) months after entry of this Final Judgment, to furnish plaintiff with a written statement of the form
and manner of compliance with the provisions of subsection (B) of this Section IV;

(D) For a period of one (1) year after entry of this Final Judgment, to furnish a copy thereof to any school, library
or governmental agency or instrumentality requesting it.

\Y

For a period of five (5) years after the date set forth in this Section V, defendant is enjoined and restrained,

in connection with the pricing of its books, except textbooks, from directly or indirectly, in any manner, using

the words “net” or “net price” in or on such books or in any catalogue, price list, circular or other bulletin when
referring to such books; provided, however, that this Section V shall not apply to any now-existing copies of such
catalogues, price lists, circulars or other bulletins until July 1, 1968 or to now-existing copies of such books.

\
Defendant is enjoined and restrained from, directly or indirectly, in any manner:

(A) Fixing, determining, dictating, approving, disapproving, or policing the customers to whom, or the prices or
related terms and conditions of sale at or upon which any reseller may have sold, sells, advertises or offers to
sell any books to any customer;

(B) Suggesting (otherwise than by imprinting any price, without more, on a book or book jacket) to any reseller
the prices or related terms and conditions of sale at which said reseller should sell, advertise or offer to sell any
books to any customer;

(C) Hindering, restricting, limiting or preventing, or attempting to hinder, restrict, limit or prevent any reseller from
advertising for sale, selling or offering to sell any books (1) to any customer or (2) to any customer at any price or
related terms and conditions of sale individually determined by such reseller;

(D) So long as defendant sells books to resellers, refusing to sell or offer to sell or threatening to refuse to sell
or offer to sell such books to, or coercing, or discriminating in the sale or shipment of any books to, any reseller
because of the prices at which said reseller intends to sell or has sold any books to any customer;

(E) Inducing or suggesting to any reseller that such reseller refuse to deal with or discriminate against any third
person with respect to the sale, distribution, purchase or shipment of any books to any customer; and

(F) Issuing or disseminating defendant's customer prices in any promotional material directed to resellers or
in any price catalogues, lists, circulars or bulletins with respect to books sold by resellers unless such material
contains a statement, in easily legible type, that any reseller is free to charge whatever price he wishes for
defendant's books; provided, however, that this Section (F) shall not apply to any now-existing copies of such
promotional material, catalogues, lists, circulars or bulletins until July 1, 1968.

Provided that, upon the expiration of a period of five (5) years following the date of entry of this Final Judgment,
nothing contained in Section VI of this Final Judgment shall prohibit the defendant from lawfully exercising such
rights, if any, or performing such obligations, if any, as it may have arising under the Miller-Tydings Act and the
McGuire Act.
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VI

In addition to the prohibitions of Section VI, above, defendant is enjoined and restrained from entering into,
adhering to, maintaining, enforcing or claiming any rights under any contract, agreement, understanding, plan or
program with any person engaged in the resale of books purchased from defendant to:

(A) Fix, establish, maintain or adhere to prices in the sale of its books to any third person;

(B) Refuse to sell its books to any third person because of the price or prices at which, or persons to whom such
third person intends to sell, advertise, or display or may have sold, advertised or displayed such books;

(C) Submit collusive or rigged bids or quotes for supplying any of its books to any third person; or

(D) Bid or quote a specific price, or refrain from bidding or quoting, on any of its books to be sold to any third
person;

Provided that, subject to Section VI of this Final Judgment, nothing contained in this Section VIl shall prohibit
the defendant from lawfully exercising such rights, if any, or performing such obligations, if any, as it may have
arising under the Miller-Tydings Act and the McGuire Act.

Vi

Nothing contained in this Final Judgment shall be deemed to prohibit the defendant from complying with
requirements imposed upon it by State or local law or by any governmental agency or instrumentality acting
pursuant to State or local law.

IX

For a period of five (5) years following the date of the entry of this Final Judgment, defendant is ordered and
directed to furnish simultaneously with each sealed bid and sealed quotation (other than a bid or quotation

for a sale which will involve less than $100) submitted by it to any customer for the sale of books, other than
textbooks, a written certification by the official of defendant having authority to determine the price or prices bid
or quoted that said bid or quotation was not the result, directly or indirectly, of any agreement, understanding,
plan, or program between defendant and any other person.

X

For the purpose of securing compliance with this Final Judgment, and for no other purpose, duly authorized
representatives of the Department of Justice shall, upon written request of the Attorney General or the Assistant
Attorney General in charge of the Antitrust Division, and on reasonable notice to defendant (which may have
counsel present), made through its principal office, be permitted, subject to any legally recognized privilege,
(1) access during reasonable office hours to all books, ledgers, accounts, correspondence, memoranda and
other records and documents in the possession or under the control of the defendant relating to any of the
subject matters contained in this Final Judgment, and (2) subject to the reasonable convenience of defendant,
and without restraint or interference from it to interview officers or employees of the defendant, who may have
counsel present, regarding any such matters; and upon such request, defendant shall submit such reports in
writing, under oath if so requested, to the Department of Justice with respect to any of the matters contained
in this Final Judgment as may from time to time be requested for the enforcement of this Final Judgment. No
information obtained by the means provided in this Section X shall be divulged by any representative of the
Department of Justice to any person, other than a duly authorized representative of the Executive Branch

of plaintiff, except in the course of legal proceedings to which the United States of America is a party for the
purpose of securing compliance with this Final Judgment or as otherwise required by law.

Any such information evidencing a violation of this Final Judgment which adversely affects the interest of any
State or local governmental agency or instrumentality shall be retained by plaintiff for a period of one (1) year
from the time when it is obtained and shall be treated as impounded subject to further order of this Court which,
on motion and notice to the parties and a showing of good cause by the principal law officer of any State or local
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governmental agency or instrumentality, may order disclosure to such officer of any part or all of such information
as the Court deems proper for use by such agency or instrumentality preliminarily to or in connection with an
action under the federal antitrust laws.

Xl

Jurisdiction is retained for the purpose of enabling either of the parties to this Final Judgment to apply to this
Court at any time for such further orders and directions as may be necessary or appropriate for the construction
or carrying out of this Final Judgment or for the modification or termination of any of the provisions thereof, and
for the enforcement of compliance therewith and punishment of violations thereof.

Final Judgments as to The Bobbs-Merrill Co,, Inc., Childrens Press, Inc., Thomas Y. Crowell Co., Dodd, Mead &
Co., Inc., E. P. Dutton & Co., Inc., Golden Press, Inc., Grosset & Dunlap, Inc., Holt, Rinehart and Winston, Inc.,
Little, Brown & Co., Inc., The Macmillan Co., William Morrow & Co., Inc., G. P. Putham's Sons, Random House,
Inc., Charles Scribner's Sons, The Viking Press, Inc., Henry Z. Walck, Inc., and Franklin Watts, Inc.

The judgments are the same as in Harper & Row, Publishers, Inc., above (Case No. 1933, Civil Action No. 67C
612), except for (1) the use of the phrase “defendant having appeared herein” in lieu of “defendant having filed
its answer thereto denying the substantive allegations thereof” in the introductory paragraph of the Little, Brown
& Co., Inc. and Franklin Watts, Inc. judgments, (2) the substitution of the name of the defendant and its state of
incorporation (see below in paragraph 11(A), and (3) the substitution of the dates in paragraphs V and VI(F) as

follows:

Case No. Civil Action No. Defendant Par. lIA Par. V Par. VI(F)
1934 67 C 613 The Bobbs-Merrill Co., Inc. Indiana Jan. 1, 1968 June 30, 1968
1935 67 C 614 Childrens Press, Inc. Illinois Nov. 30, 1967 Aug. 15, 1968
1936 67 C 615 Thomas Y. Crowell Co. New York June 30, 1968 Jan. 1, 1968
1937 67 C 616 Dodd, Mead & Co., Inc. New York Sept. 22, 1968 Sept. 22, 1968
1938 67 C 617 E. P. Dutton & Co., Inc. New York Sept. 1, 1968 Sept. 1, 1968
1939 67 C 618 Golden Press, Inc. New York Dec. 31, 1967 June 30, 1968
1940 67 C 619 Grosset & Dunlap, Inc. New York Jan. 1, 1968 Jan. 1, 1968
1941 67 C 620 Holt, Rinehart and Winston, Inc. New York Sept. 30, 1968 Sept. 30, 1968
1942 67 C 621 Little, Brown & Co., Inc. Massachusetts July 1, 1968 July 1, 1968
1943 67 C 622 The Macmillan Co. Delaware Oct. 31, 1968 Oct. 31, 1968
1944 67 C 623 William Morrow & Co., Inc. New York Apr. 30. 1968 Apr. 30, 1968
1945 67 C 624 G. P. Putnam's Sons New York Feb. 29, 1968 Feb. 29, 1968
1946 67 C 625 Random House, Inc. New York June 30, 1968 June 30, 1968
1947 67 C 626 Charles Scribner's Sons New York Aug. 1, 1968 Aug. 1, 1968
1948 67 C 627 The Viking Press, Inc. New York Aug. 31. 1968 Aug. 31, 1968
1949 67 C 628 Henry Z. Walck, Inc. New York Sept. 30, 1968 Sept. 30. 1968
1950 67 C 629 Franklin Watts, Inc. New York Dec. 31, 1967 Dec. 31, 1967
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Headnote

Sherman Act

Resale Price Fixing—Children's Books—Consent Decrees.—Each of defendant book publishers, charged

in separate suits with fixing the prices of library editions of children's books with its wholesalers, was prohibited
by consent decrees from attempting to maintain the resale price of its books (without regard to rights under fair
trade laws for a period of five years) and from entering into agreements with its wholesalers to fix the resale price
of books or to submit rigged bids. In its final form, the decree (para. X) also required the Department of Justice,

if it discovers violations of the decree affecting local governments, to retain the evidence for a year for use in
damage suits.

For the plaintiff: Donald F. Turner, Assistant Attorney General, Baddia J. Rashid, Harry N. Burgess, John E.
Sarbaugh, William T. Huyck, John Edward Burke, and David J. Berman, Attorneys, Department of Justice.

For the defendants: Ira M. Millstein and Donald J. Williamson, of Weil, Gotshal & Manges, New York, N. Y., for
Harper & Row, Publishers, Inc., Charles Scribner's Sons, E. P. Dutton & Co., Inc., Henry Z. Walck, Inc., and
Grosset & Dunlap, Inc.; W. Donald McSweeney and William A. Montgomery, of Schiff Hardin Waite Dorschel
& Britton, Chicago, lll., for G. P. Putnam's Sons, The Viking Press, Inc., and The Bobbs-Merrill Co., Inc.; Don
H. Reuben and Fred H. Bartlit, Jr., of Kirkland, Ellis, Hodson, Chaffetz & Masters, Chicago, 111., for Childrens
Press, Inc.; Of counsel: H. Templeton Brown, of Mayer, Friedlich, Spiess, Tierney, Brown & Piatt, Chicago,

[ll, for Thomas Y. Crowell Co., Holt, Rinehart and Winston, Inc., and William Morrow & Co., Inc.; Of counsel:
Leo Rosen, of Greenbaum, Wolff & Ernst, New York, N. Y., for Thomas Y. Crowell Co., and William Morrow &
Co., Inc.; Harry Buchman, of Stern & Reubens, for Dodd, Mead & Co., Inc.; Samuel Weisbard, of McDermott,
Will & Emery, Chicago, 111., for Golden Press, Inc.; Robert H. Davison, of Hausserman, Davison & Shattuck,
Boston, Mass., for Little, Brown & Co., Inc.; Robert C. Keck, of Spray, Price, Hough & Cushman, Chicago, 111.,
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for The Macmillan Co.; Albert E. Jenner, Jr. and Philip W. Tone, of Raymond, Mayer, Jenner & Block, Chicago,
111., and Bernard G. Segal, Edward W. Mullinix, and Arthur H. Kahn, of Schnader, Harrison, Segal & Lewis,
Philadelphia, Pa., for Random House, Inc.; Of counsel: Earl A. Jinkinson and John W. Stack, of Winston, Strawn,
Smith & Patterson, for Franklin Watts, Inc.

Final Judgment as to Harper & Row, Publishers, Inc (Civ. No. 67 C 612; Case No. 1933)

MaRovITz, Judge: Plaintiff, United States of America, having filed its complaint herein on April 18, 1967, and
defendant having filed its answer thereto denying the substantive allegations thereof, and plaintiff and defendant
by their respective attorneys having consented to the making and entry of this Final Judgment without admission,
by either party in respect to any issue;

Now, Therefore, before any testimony has been taken herein, without trial or adjudication of any issue of fact or
law herein, and upon consent of the parties hereto, it is hereby,

Ordered, Adjudged and Decreed as follows:

This Court has jurisdiction of the subject matter of this action and of the parties hereto. The complaint states
claims for relief against the defendant under Section 1 of the Act of Congress of July 2, 1890, entitled “An act to
protect trade and commerce against unlawful restraints and monopolies,” commonly known as the Sherman Act,
as amended.

As used herein:

(A) “Defendant” means the defendant Harper & Row Publishers, Inc., a corporation organized and existing under
the laws of lllinois and each of its domestic subsidiaries and each of its foreign subsidiaries when doing business
through or with any reseller in the United States;

(B) “Person” means any individual, corporation, partnership, firm or other legal entity and includes wherever
applicable any Federal, State or local or other governmental agency or instrumentality thereof;

(C) Customer” means any school, library or governmental agency or instrumentality thereof;

(D) “Reseller’ means any person who is engaged in the business of buying books for resale and includes any
such person when acting as an agent or consignee of defendant; and

(E) Solely for purposes of Section VII(A) and (B), the term “any person engaged in the resale of books
purchased from defendant” shall not be deemed to include the national distributor of paperbacks who functions
as defendant's sole national distributor.

The provisions of this Final Judgment applicable to the defendant shall also apply to each of its officers,
directors, agents and employees and to each of its successors and assigns, and to all other persons in active
concert or participation with any of them who receive actual notice of this Final Judgment by personal service or
otherwise. This Final Judgment shall not apply to sales for use outside the United States, except for sales to or
for the use of the plaintiff or any instrumentality or agency thereof.

v

Defendant is ordered and directed:

(A) Within ninety (90) days after entry of this Final Judgment, to mail a copy thereof to each of its currently active
wholesale accounts which sells to customers; for a period of five (5) years after such entry to mail a copy to
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each such additional wholesale account to whom it sells books; and to maintain for such five (5) year period a
complete list of all such wholesale accounts to whom defendant has so mailed copies;

(B) To issue a written statement to the effect that this Final Judgment prohibits the defendant from fixing,
determining, dictating, approving or disapproving the customers to whom or the prices at which any reseller
may sell or advertise defendant's books to any school, library or governmental agency or instrumentality, the
statement to be circulated by either one of the following means:

(1) By mailing, within six (6) months after entry of this Final Judgment, to the currently active list of schools,
libraries and governmental agencies and instrumentalities to whom it mails catalogues; or

(2) By publication in an issue of School Library Journal published not later than two (2) months after entry of this
Final Judgment.

(C) Within six (6) months after entry of this Final Judgment, to furnish plaintiff with a written statement of the form
and manner of compliance with the provisions of subsection (B) of this Section IV;

(D) For a period of one (1) year after entry of this Final Judgment, to furnish a copy thereof to any school, library
or governmental agency or instrumentality requesting it.

\Y

For a period of five (5) years after the date set forth in this Section V, defendant is enjoined and restrained,

in connection with the pricing of its books, except textbooks, from directly or indirectly, in any manner, using

the words “net” or “net price” in or on such books or in any catalogue, price list, circular or other bulletin when
referring to such books; provided, however, that this Section V shall not apply to any now-existing copies of such
catalogues, price lists, circulars or other bulletins until July 1, 1968 or to now-existing copies of such books.

\
Defendant is enjoined and restrained from, directly or indirectly, in any manner:

(A) Fixing, determining, dictating, approving, disapproving, or policing the customers to whom, or the prices or
related terms and conditions of sale at or upon which any reseller may have sold, sells, advertises or offers to
sell any books to any customer;

(B) Suggesting (otherwise than by imprinting any price, without more, on a book or book jacket) to any reseller
the prices or related terms and conditions of sale at which said reseller should sell, advertise or offer to sell any
books to any customer;

(C) Hindering, restricting, limiting or preventing, or attempting to hinder, restrict, limit or prevent any reseller from
advertising for sale, selling or offering to sell any books (1) to any customer or (2) to any customer at any price or
related terms and conditions of sale individually determined by such reseller;

(D) So long as defendant sells books to resellers, refusing to sell or offer to sell or threatening to refuse to sell
or offer to sell such books to, or coercing, or discriminating in the sale or shipment of any books to, any reseller
because of the prices at which said reseller intends to sell or has sold any books to any customer;

(E) Inducing or suggesting to any reseller that such reseller refuse to deal with or discriminate against any third
person with respect to the sale, distribution, purchase or shipment of any books to any customer; and

(F) Issuing or disseminating defendant's customer prices in any promotional material directed to resellers or
in any price catalogues, lists, circulars or bulletins with respect to books sold by resellers unless such material
contains a statement, in easily legible type, that any reseller is free to charge whatever price he wishes for
defendant's books; provided, however, that this Section (F) shall not apply to any now-existing copies of such
promotional material, catalogues, lists, circulars or bulletins until July 1, 1968.

Provided that, upon the expiration of a period of five (5) years following the date of entry of this Final Judgment,
nothing contained in Section VI of this Final Judgment shall prohibit the defendant from lawfully exercising such
rights, if any, or performing such obligations, if any, as it may have arising under the Miller-Tydings Act and the
McGuire Act.
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VI

In addition to the prohibitions of Section VI, above, defendant is enjoined and restrained from entering into,
adhering to, maintaining, enforcing or claiming any rights under any contract, agreement, understanding, plan or
program with any person engaged in the resale of books purchased from defendant to:

(A) Fix, establish, maintain or adhere to prices in the sale of its books to any third person;

(B) Refuse to sell its books to any third person because of the price or prices at which, or persons to whom such
third person intends to sell, advertise, or display or may have sold, advertised or displayed such books;

(C) Submit collusive or rigged bids or quotes for supplying any of its books to any third person; or

(D) Bid or quote a specific price, or refrain from bidding or quoting, on any of its books to be sold to any third
person;

Provided that, subject to Section VI of this Final Judgment, nothing contained in this Section VIl shall prohibit
the defendant from lawfully exercising such rights, if any, or performing such obligations, if any, as it may have
arising under the Miller-Tydings Act and the McGuire Act.

Vi

Nothing contained in this Final Judgment shall be deemed to prohibit the defendant from complying with
requirements imposed upon it by State or local law or by any governmental agency or instrumentality acting
pursuant to State or local law.

IX

For a period of five (5) years following the date of the entry of this Final Judgment, defendant is ordered and
directed to furnish simultaneously with each sealed bid and sealed quotation (other than a bid or quotation

for a sale which will involve less than $100) submitted by it to any customer for the sale of books, other than
textbooks, a written certification by the official of defendant having authority to determine the price or prices bid
or quoted that said bid or quotation was not the result, directly or indirectly, of any agreement, understanding,
plan, or program between defendant and any other person.

X

For the purpose of securing compliance with this Final Judgment, and for no other purpose, duly authorized
representatives of the Department of Justice shall, upon written request of the Attorney General or the Assistant
Attorney General in charge of the Antitrust Division, and on reasonable notice to defendant (which may have
counsel present), made through its principal office, be permitted, subject to any legally recognized privilege,
(1) access during reasonable office hours to all books, ledgers, accounts, correspondence, memoranda and
other records and documents in the possession or under the control of the defendant relating to any of the
subject matters contained in this Final Judgment, and (2) subject to the reasonable convenience of defendant,
and without restraint or interference from it to interview officers or employees of the defendant, who may have
counsel present, regarding any such matters; and upon such request, defendant shall submit such reports in
writing, under oath if so requested, to the Department of Justice with respect to any of the matters contained
in this Final Judgment as may from time to time be requested for the enforcement of this Final Judgment. No
information obtained by the means provided in this Section X shall be divulged by any representative of the
Department of Justice to any person, other than a duly authorized representative of the Executive Branch

of plaintiff, except in the course of legal proceedings to which the United States of America is a party for the
purpose of securing compliance with this Final Judgment or as otherwise required by law.

Any such information evidencing a violation of this Final Judgment which adversely affects the interest of any
State or local governmental agency or instrumentality shall be retained by plaintiff for a period of one (1) year
from the time when it is obtained and shall be treated as impounded subject to further order of this Court which,
on motion and notice to the parties and a showing of good cause by the principal law officer of any State or local
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governmental agency or instrumentality, may order disclosure to such officer of any part or all of such information
as the Court deems proper for use by such agency or instrumentality preliminarily to or in connection with an
action under the federal antitrust laws.

Xl

Jurisdiction is retained for the purpose of enabling either of the parties to this Final Judgment to apply to this
Court at any time for such further orders and directions as may be necessary or appropriate for the construction
or carrying out of this Final Judgment or for the modification or termination of any of the provisions thereof, and
for the enforcement of compliance therewith and punishment of violations thereof.

Final Judgments as to The Bobbs-Merrill Co,, Inc., Childrens Press, Inc., Thomas Y. Crowell Co., Dodd, Mead &
Co., Inc., E. P. Dutton & Co., Inc., Golden Press, Inc., Grosset & Dunlap, Inc., Holt, Rinehart and Winston, Inc.,
Little, Brown & Co., Inc., The Macmillan Co., William Morrow & Co., Inc., G. P. Putham's Sons, Random House,
Inc., Charles Scribner's Sons, The Viking Press, Inc., Henry Z. Walck, Inc., and Franklin Watts, Inc.

The judgments are the same as in Harper & Row, Publishers, Inc., above (Case No. 1933, Civil Action No. 67C
612), except for (1) the use of the phrase “defendant having appeared herein” in lieu of “defendant having filed
its answer thereto denying the substantive allegations thereof” in the introductory paragraph of the Little, Brown
& Co., Inc. and Franklin Watts, Inc. judgments, (2) the substitution of the name of the defendant and its state of
incorporation (see below in paragraph 11(A), and (3) the substitution of the dates in paragraphs V and VI(F) as

follows:

Case No. Civil Action No. Defendant Par. lIA Par. V Par. VI(F)
1934 67 C 613 The Bobbs-Merrill Co., Inc. Indiana Jan. 1, 1968 June 30, 1968
1935 67 C 614 Childrens Press, Inc. Illinois Nov. 30, 1967 Aug. 15, 1968
1936 67 C 615 Thomas Y. Crowell Co. New York June 30, 1968 Jan. 1, 1968
1937 67 C 616 Dodd, Mead & Co., Inc. New York Sept. 22, 1968 Sept. 22, 1968
1938 67 C 617 E. P. Dutton & Co., Inc. New York Sept. 1, 1968 Sept. 1, 1968
1939 67 C 618 Golden Press, Inc. New York Dec. 31, 1967 June 30, 1968
1940 67 C 619 Grosset & Dunlap, Inc. New York Jan. 1, 1968 Jan. 1, 1968
1941 67 C 620 Holt, Rinehart and Winston, Inc. New York Sept. 30, 1968 Sept. 30, 1968
1942 67 C 621 Little, Brown & Co., Inc. Massachusetts July 1, 1968 July 1, 1968
1943 67 C 622 The Macmillan Co. Delaware Oct. 31, 1968 Oct. 31, 1968
1944 67 C 623 William Morrow & Co., Inc. New York Apr. 30. 1968 Apr. 30, 1968
1945 67 C 624 G. P. Putnam's Sons New York Feb. 29, 1968 Feb. 29, 1968
1946 67 C 625 Random House, Inc. New York June 30, 1968 June 30, 1968
1947 67 C 626 Charles Scribner's Sons New York Aug. 1, 1968 Aug. 1, 1968
1948 67 C 627 The Viking Press, Inc. New York Aug. 31. 1968 Aug. 31, 1968
1949 67 C 628 Henry Z. Walck, Inc. New York Sept. 30, 1968 Sept. 30. 1968
1950 67 C 629 Franklin Watts, Inc. New York Dec. 31, 1967 Dec. 31, 1967
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Y. Crowell Co., Dodd, Mead & Co., Inc., E. P. Dutton & Co., Inc., Golden Press, Inc., Grosset & Dunlap, Inc.,
Holt, Rinehart and Winston, Inc., Little, Brown & Co., Inc., The Macmillan Co., William Morrow & Co., Inc., G. P.
Putnam's Sons, Random House, Inc., Charles Scribner's Sons, The Viking Press, Inc., Henry Z. Walck, Inc., and
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1967 Trade Cases [72,256. U.S. District Court, N.D. lllinois, Eastern Division. Civil Action Nos. 67 C 612—67 C
629. Entered November 27, 1967. Case Nos. 1933—1950 in the Antitrust Division of the Department of Justice.

Headnote

Sherman Act

Resale Price Fixing—Children's Books—Consent Decrees.—Each of defendant book publishers, charged

in separate suits with fixing the prices of library editions of children's books with its wholesalers, was prohibited
by consent decrees from attempting to maintain the resale price of its books (without regard to rights under fair
trade laws for a period of five years) and from entering into agreements with its wholesalers to fix the resale price
of books or to submit rigged bids. In its final form, the decree (para. X) also required the Department of Justice,

if it discovers violations of the decree affecting local governments, to retain the evidence for a year for use in
damage suits.

For the plaintiff: Donald F. Turner, Assistant Attorney General, Baddia J. Rashid, Harry N. Burgess, John E.
Sarbaugh, William T. Huyck, John Edward Burke, and David J. Berman, Attorneys, Department of Justice.

For the defendants: Ira M. Millstein and Donald J. Williamson, of Weil, Gotshal & Manges, New York, N. Y., for
Harper & Row, Publishers, Inc., Charles Scribner's Sons, E. P. Dutton & Co., Inc., Henry Z. Walck, Inc., and
Grosset & Dunlap, Inc.; W. Donald McSweeney and William A. Montgomery, of Schiff Hardin Waite Dorschel
& Britton, Chicago, lll., for G. P. Putnam's Sons, The Viking Press, Inc., and The Bobbs-Merrill Co., Inc.; Don
H. Reuben and Fred H. Bartlit, Jr., of Kirkland, Ellis, Hodson, Chaffetz & Masters, Chicago, 111., for Childrens
Press, Inc.; Of counsel: H. Templeton Brown, of Mayer, Friedlich, Spiess, Tierney, Brown & Piatt, Chicago,

[ll, for Thomas Y. Crowell Co., Holt, Rinehart and Winston, Inc., and William Morrow & Co., Inc.; Of counsel:
Leo Rosen, of Greenbaum, Wolff & Ernst, New York, N. Y., for Thomas Y. Crowell Co., and William Morrow &
Co., Inc.; Harry Buchman, of Stern & Reubens, for Dodd, Mead & Co., Inc.; Samuel Weisbard, of McDermott,
Will & Emery, Chicago, 111., for Golden Press, Inc.; Robert H. Davison, of Hausserman, Davison & Shattuck,
Boston, Mass., for Little, Brown & Co., Inc.; Robert C. Keck, of Spray, Price, Hough & Cushman, Chicago, 111.,
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for The Macmillan Co.; Albert E. Jenner, Jr. and Philip W. Tone, of Raymond, Mayer, Jenner & Block, Chicago,
111., and Bernard G. Segal, Edward W. Mullinix, and Arthur H. Kahn, of Schnader, Harrison, Segal & Lewis,
Philadelphia, Pa., for Random House, Inc.; Of counsel: Earl A. Jinkinson and John W. Stack, of Winston, Strawn,
Smith & Patterson, for Franklin Watts, Inc.

Final Judgment as to Harper & Row, Publishers, Inc (Civ. No. 67 C 612; Case No. 1933)

MaRovITz, Judge: Plaintiff, United States of America, having filed its complaint herein on April 18, 1967, and
defendant having filed its answer thereto denying the substantive allegations thereof, and plaintiff and defendant
by their respective attorneys having consented to the making and entry of this Final Judgment without admission,
by either party in respect to any issue;

Now, Therefore, before any testimony has been taken herein, without trial or adjudication of any issue of fact or
law herein, and upon consent of the parties hereto, it is hereby,

Ordered, Adjudged and Decreed as follows:

This Court has jurisdiction of the subject matter of this action and of the parties hereto. The complaint states
claims for relief against the defendant under Section 1 of the Act of Congress of July 2, 1890, entitled “An act to
protect trade and commerce against unlawful restraints and monopolies,” commonly known as the Sherman Act,
as amended.

As used herein:

(A) “Defendant” means the defendant Harper & Row Publishers, Inc., a corporation organized and existing under
the laws of lllinois and each of its domestic subsidiaries and each of its foreign subsidiaries when doing business
through or with any reseller in the United States;

(B) “Person” means any individual, corporation, partnership, firm or other legal entity and includes wherever
applicable any Federal, State or local or other governmental agency or instrumentality thereof;

(C) Customer” means any school, library or governmental agency or instrumentality thereof;

(D) “Reseller’ means any person who is engaged in the business of buying books for resale and includes any
such person when acting as an agent or consignee of defendant; and

(E) Solely for purposes of Section VII(A) and (B), the term “any person engaged in the resale of books
purchased from defendant” shall not be deemed to include the national distributor of paperbacks who functions
as defendant's sole national distributor.

The provisions of this Final Judgment applicable to the defendant shall also apply to each of its officers,
directors, agents and employees and to each of its successors and assigns, and to all other persons in active
concert or participation with any of them who receive actual notice of this Final Judgment by personal service or
otherwise. This Final Judgment shall not apply to sales for use outside the United States, except for sales to or
for the use of the plaintiff or any instrumentality or agency thereof.

v

Defendant is ordered and directed:

(A) Within ninety (90) days after entry of this Final Judgment, to mail a copy thereof to each of its currently active
wholesale accounts which sells to customers; for a period of five (5) years after such entry to mail a copy to
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each such additional wholesale account to whom it sells books; and to maintain for such five (5) year period a
complete list of all such wholesale accounts to whom defendant has so mailed copies;

(B) To issue a written statement to the effect that this Final Judgment prohibits the defendant from fixing,
determining, dictating, approving or disapproving the customers to whom or the prices at which any reseller
may sell or advertise defendant's books to any school, library or governmental agency or instrumentality, the
statement to be circulated by either one of the following means:

(1) By mailing, within six (6) months after entry of this Final Judgment, to the currently active list of schools,
libraries and governmental agencies and instrumentalities to whom it mails catalogues; or

(2) By publication in an issue of School Library Journal published not later than two (2) months after entry of this
Final Judgment.

(C) Within six (6) months after entry of this Final Judgment, to furnish plaintiff with a written statement of the form
and manner of compliance with the provisions of subsection (B) of this Section IV;

(D) For a period of one (1) year after entry of this Final Judgment, to furnish a copy thereof to any school, library
or governmental agency or instrumentality requesting it.

\Y

For a period of five (5) years after the date set forth in this Section V, defendant is enjoined and restrained,

in connection with the pricing of its books, except textbooks, from directly or indirectly, in any manner, using

the words “net” or “net price” in or on such books or in any catalogue, price list, circular or other bulletin when
referring to such books; provided, however, that this Section V shall not apply to any now-existing copies of such
catalogues, price lists, circulars or other bulletins until July 1, 1968 or to now-existing copies of such books.

\
Defendant is enjoined and restrained from, directly or indirectly, in any manner:

(A) Fixing, determining, dictating, approving, disapproving, or policing the customers to whom, or the prices or
related terms and conditions of sale at or upon which any reseller may have sold, sells, advertises or offers to
sell any books to any customer;

(B) Suggesting (otherwise than by imprinting any price, without more, on a book or book jacket) to any reseller
the prices or related terms and conditions of sale at which said reseller should sell, advertise or offer to sell any
books to any customer;

(C) Hindering, restricting, limiting or preventing, or attempting to hinder, restrict, limit or prevent any reseller from
advertising for sale, selling or offering to sell any books (1) to any customer or (2) to any customer at any price or
related terms and conditions of sale individually determined by such reseller;

(D) So long as defendant sells books to resellers, refusing to sell or offer to sell or threatening to refuse to sell
or offer to sell such books to, or coercing, or discriminating in the sale or shipment of any books to, any reseller
because of the prices at which said reseller intends to sell or has sold any books to any customer;

(E) Inducing or suggesting to any reseller that such reseller refuse to deal with or discriminate against any third
person with respect to the sale, distribution, purchase or shipment of any books to any customer; and

(F) Issuing or disseminating defendant's customer prices in any promotional material directed to resellers or
in any price catalogues, lists, circulars or bulletins with respect to books sold by resellers unless such material
contains a statement, in easily legible type, that any reseller is free to charge whatever price he wishes for
defendant's books; provided, however, that this Section (F) shall not apply to any now-existing copies of such
promotional material, catalogues, lists, circulars or bulletins until July 1, 1968.

Provided that, upon the expiration of a period of five (5) years following the date of entry of this Final Judgment,
nothing contained in Section VI of this Final Judgment shall prohibit the defendant from lawfully exercising such
rights, if any, or performing such obligations, if any, as it may have arising under the Miller-Tydings Act and the
McGuire Act.
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VI

In addition to the prohibitions of Section VI, above, defendant is enjoined and restrained from entering into,
adhering to, maintaining, enforcing or claiming any rights under any contract, agreement, understanding, plan or
program with any person engaged in the resale of books purchased from defendant to:

(A) Fix, establish, maintain or adhere to prices in the sale of its books to any third person;

(B) Refuse to sell its books to any third person because of the price or prices at which, or persons to whom such
third person intends to sell, advertise, or display or may have sold, advertised or displayed such books;

(C) Submit collusive or rigged bids or quotes for supplying any of its books to any third person; or

(D) Bid or quote a specific price, or refrain from bidding or quoting, on any of its books to be sold to any third
person;

Provided that, subject to Section VI of this Final Judgment, nothing contained in this Section VIl shall prohibit
the defendant from lawfully exercising such rights, if any, or performing such obligations, if any, as it may have
arising under the Miller-Tydings Act and the McGuire Act.

Vi

Nothing contained in this Final Judgment shall be deemed to prohibit the defendant from complying with
requirements imposed upon it by State or local law or by any governmental agency or instrumentality acting
pursuant to State or local law.

IX

For a period of five (5) years following the date of the entry of this Final Judgment, defendant is ordered and
directed to furnish simultaneously with each sealed bid and sealed quotation (other than a bid or quotation

for a sale which will involve less than $100) submitted by it to any customer for the sale of books, other than
textbooks, a written certification by the official of defendant having authority to determine the price or prices bid
or quoted that said bid or quotation was not the result, directly or indirectly, of any agreement, understanding,
plan, or program between defendant and any other person.

X

For the purpose of securing compliance with this Final Judgment, and for no other purpose, duly authorized
representatives of the Department of Justice shall, upon written request of the Attorney General or the Assistant
Attorney General in charge of the Antitrust Division, and on reasonable notice to defendant (which may have
counsel present), made through its principal office, be permitted, subject to any legally recognized privilege,
(1) access during reasonable office hours to all books, ledgers, accounts, correspondence, memoranda and
other records and documents in the possession or under the control of the defendant relating to any of the
subject matters contained in this Final Judgment, and (2) subject to the reasonable convenience of defendant,
and without restraint or interference from it to interview officers or employees of the defendant, who may have
counsel present, regarding any such matters; and upon such request, defendant shall submit such reports in
writing, under oath if so requested, to the Department of Justice with respect to any of the matters contained
in this Final Judgment as may from time to time be requested for the enforcement of this Final Judgment. No
information obtained by the means provided in this Section X shall be divulged by any representative of the
Department of Justice to any person, other than a duly authorized representative of the Executive Branch

of plaintiff, except in the course of legal proceedings to which the United States of America is a party for the
purpose of securing compliance with this Final Judgment or as otherwise required by law.

Any such information evidencing a violation of this Final Judgment which adversely affects the interest of any
State or local governmental agency or instrumentality shall be retained by plaintiff for a period of one (1) year
from the time when it is obtained and shall be treated as impounded subject to further order of this Court which,
on motion and notice to the parties and a showing of good cause by the principal law officer of any State or local
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governmental agency or instrumentality, may order disclosure to such officer of any part or all of such information
as the Court deems proper for use by such agency or instrumentality preliminarily to or in connection with an
action under the federal antitrust laws.

Xl

Jurisdiction is retained for the purpose of enabling either of the parties to this Final Judgment to apply to this
Court at any time for such further orders and directions as may be necessary or appropriate for the construction
or carrying out of this Final Judgment or for the modification or termination of any of the provisions thereof, and
for the enforcement of compliance therewith and punishment of violations thereof.

Final Judgments as to The Bobbs-Merrill Co,, Inc., Childrens Press, Inc., Thomas Y. Crowell Co., Dodd, Mead &
Co., Inc., E. P. Dutton & Co., Inc., Golden Press, Inc., Grosset & Dunlap, Inc., Holt, Rinehart and Winston, Inc.,
Little, Brown & Co., Inc., The Macmillan Co., William Morrow & Co., Inc., G. P. Putham's Sons, Random House,
Inc., Charles Scribner's Sons, The Viking Press, Inc., Henry Z. Walck, Inc., and Franklin Watts, Inc.

The judgments are the same as in Harper & Row, Publishers, Inc., above (Case No. 1933, Civil Action No. 67C
612), except for (1) the use of the phrase “defendant having appeared herein” in lieu of “defendant having filed
its answer thereto denying the substantive allegations thereof” in the introductory paragraph of the Little, Brown
& Co., Inc. and Franklin Watts, Inc. judgments, (2) the substitution of the name of the defendant and its state of
incorporation (see below in paragraph 11(A), and (3) the substitution of the dates in paragraphs V and VI(F) as

follows:

Case No. Civil Action No. Defendant Par. lIA Par. V Par. VI(F)
1934 67 C 613 The Bobbs-Merrill Co., Inc. Indiana Jan. 1, 1968 June 30, 1968
1935 67 C 614 Childrens Press, Inc. Illinois Nov. 30, 1967 Aug. 15, 1968
1936 67 C 615 Thomas Y. Crowell Co. New York June 30, 1968 Jan. 1, 1968
1937 67 C 616 Dodd, Mead & Co., Inc. New York Sept. 22, 1968 Sept. 22, 1968
1938 67 C 617 E. P. Dutton & Co., Inc. New York Sept. 1, 1968 Sept. 1, 1968
1939 67 C 618 Golden Press, Inc. New York Dec. 31, 1967 June 30, 1968
1940 67 C 619 Grosset & Dunlap, Inc. New York Jan. 1, 1968 Jan. 1, 1968
1941 67 C 620 Holt, Rinehart and Winston, Inc. New York Sept. 30, 1968 Sept. 30, 1968
1942 67 C 621 Little, Brown & Co., Inc. Massachusetts July 1, 1968 July 1, 1968
1943 67 C 622 The Macmillan Co. Delaware Oct. 31, 1968 Oct. 31, 1968
1944 67 C 623 William Morrow & Co., Inc. New York Apr. 30. 1968 Apr. 30, 1968
1945 67 C 624 G. P. Putnam's Sons New York Feb. 29, 1968 Feb. 29, 1968
1946 67 C 625 Random House, Inc. New York June 30, 1968 June 30, 1968
1947 67 C 626 Charles Scribner's Sons New York Aug. 1, 1968 Aug. 1, 1968
1948 67 C 627 The Viking Press, Inc. New York Aug. 31. 1968 Aug. 31, 1968
1949 67 C 628 Henry Z. Walck, Inc. New York Sept. 30, 1968 Sept. 30. 1968
1950 67 C 629 Franklin Watts, Inc. New York Dec. 31, 1967 Dec. 31, 1967
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United States v. Harper & Row, Publishers, Inc., The Bobbs-Merrill Co., Inc., Childrens Press, Inc., Thomas

Y. Crowell Co., Dodd, Mead & Co., Inc., E. P. Dutton & Co., Inc., Golden Press, Inc., Grosset & Dunlap, Inc.,
Holt, Rinehart and Winston, Inc., Little, Brown & Co., Inc., The Macmillan Co., William Morrow & Co., Inc., G. P.
Putnam's Sons, Random House, Inc., Charles Scribner's Sons, The Viking Press, Inc., Henry Z. Walck, Inc., and
Franklin Watts, Inc.

1967 Trade Cases [72,256. U.S. District Court, N.D. lllinois, Eastern Division. Civil Action Nos. 67 C 612—67 C
629. Entered November 27, 1967. Case Nos. 1933—1950 in the Antitrust Division of the Department of Justice.

Headnote

Sherman Act

Resale Price Fixing—Children's Books—Consent Decrees.—Each of defendant book publishers, charged

in separate suits with fixing the prices of library editions of children's books with its wholesalers, was prohibited
by consent decrees from attempting to maintain the resale price of its books (without regard to rights under fair
trade laws for a period of five years) and from entering into agreements with its wholesalers to fix the resale price
of books or to submit rigged bids. In its final form, the decree (para. X) also required the Department of Justice,

if it discovers violations of the decree affecting local governments, to retain the evidence for a year for use in
damage suits.

For the plaintiff: Donald F. Turner, Assistant Attorney General, Baddia J. Rashid, Harry N. Burgess, John E.
Sarbaugh, William T. Huyck, John Edward Burke, and David J. Berman, Attorneys, Department of Justice.

For the defendants: Ira M. Millstein and Donald J. Williamson, of Weil, Gotshal & Manges, New York, N. Y., for
Harper & Row, Publishers, Inc., Charles Scribner's Sons, E. P. Dutton & Co., Inc., Henry Z. Walck, Inc., and
Grosset & Dunlap, Inc.; W. Donald McSweeney and William A. Montgomery, of Schiff Hardin Waite Dorschel
& Britton, Chicago, lll., for G. P. Putnam's Sons, The Viking Press, Inc., and The Bobbs-Merrill Co., Inc.; Don
H. Reuben and Fred H. Bartlit, Jr., of Kirkland, Ellis, Hodson, Chaffetz & Masters, Chicago, 111., for Childrens
Press, Inc.; Of counsel: H. Templeton Brown, of Mayer, Friedlich, Spiess, Tierney, Brown & Piatt, Chicago,

[ll, for Thomas Y. Crowell Co., Holt, Rinehart and Winston, Inc., and William Morrow & Co., Inc.; Of counsel:
Leo Rosen, of Greenbaum, Wolff & Ernst, New York, N. Y., for Thomas Y. Crowell Co., and William Morrow &
Co., Inc.; Harry Buchman, of Stern & Reubens, for Dodd, Mead & Co., Inc.; Samuel Weisbard, of McDermott,
Will & Emery, Chicago, 111., for Golden Press, Inc.; Robert H. Davison, of Hausserman, Davison & Shattuck,
Boston, Mass., for Little, Brown & Co., Inc.; Robert C. Keck, of Spray, Price, Hough & Cushman, Chicago, 111.,
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for The Macmillan Co.; Albert E. Jenner, Jr. and Philip W. Tone, of Raymond, Mayer, Jenner & Block, Chicago,
111., and Bernard G. Segal, Edward W. Mullinix, and Arthur H. Kahn, of Schnader, Harrison, Segal & Lewis,
Philadelphia, Pa., for Random House, Inc.; Of counsel: Earl A. Jinkinson and John W. Stack, of Winston, Strawn,
Smith & Patterson, for Franklin Watts, Inc.

Final Judgment as to Harper & Row, Publishers, Inc (Civ. No. 67 C 612; Case No. 1933)

MaRovITz, Judge: Plaintiff, United States of America, having filed its complaint herein on April 18, 1967, and
defendant having filed its answer thereto denying the substantive allegations thereof, and plaintiff and defendant
by their respective attorneys having consented to the making and entry of this Final Judgment without admission,
by either party in respect to any issue;

Now, Therefore, before any testimony has been taken herein, without trial or adjudication of any issue of fact or
law herein, and upon consent of the parties hereto, it is hereby,

Ordered, Adjudged and Decreed as follows:

This Court has jurisdiction of the subject matter of this action and of the parties hereto. The complaint states
claims for relief against the defendant under Section 1 of the Act of Congress of July 2, 1890, entitled “An act to
protect trade and commerce against unlawful restraints and monopolies,” commonly known as the Sherman Act,
as amended.

As used herein:

(A) “Defendant” means the defendant Harper & Row Publishers, Inc., a corporation organized and existing under
the laws of lllinois and each of its domestic subsidiaries and each of its foreign subsidiaries when doing business
through or with any reseller in the United States;

(B) “Person” means any individual, corporation, partnership, firm or other legal entity and includes wherever
applicable any Federal, State or local or other governmental agency or instrumentality thereof;

(C) Customer” means any school, library or governmental agency or instrumentality thereof;

(D) “Reseller’ means any person who is engaged in the business of buying books for resale and includes any
such person when acting as an agent or consignee of defendant; and

(E) Solely for purposes of Section VII(A) and (B), the term “any person engaged in the resale of books
purchased from defendant” shall not be deemed to include the national distributor of paperbacks who functions
as defendant's sole national distributor.

The provisions of this Final Judgment applicable to the defendant shall also apply to each of its officers,
directors, agents and employees and to each of its successors and assigns, and to all other persons in active
concert or participation with any of them who receive actual notice of this Final Judgment by personal service or
otherwise. This Final Judgment shall not apply to sales for use outside the United States, except for sales to or
for the use of the plaintiff or any instrumentality or agency thereof.

v

Defendant is ordered and directed:

(A) Within ninety (90) days after entry of this Final Judgment, to mail a copy thereof to each of its currently active
wholesale accounts which sells to customers; for a period of five (5) years after such entry to mail a copy to
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each such additional wholesale account to whom it sells books; and to maintain for such five (5) year period a
complete list of all such wholesale accounts to whom defendant has so mailed copies;

(B) To issue a written statement to the effect that this Final Judgment prohibits the defendant from fixing,
determining, dictating, approving or disapproving the customers to whom or the prices at which any reseller
may sell or advertise defendant's books to any school, library or governmental agency or instrumentality, the
statement to be circulated by either one of the following means:

(1) By mailing, within six (6) months after entry of this Final Judgment, to the currently active list of schools,
libraries and governmental agencies and instrumentalities to whom it mails catalogues; or

(2) By publication in an issue of School Library Journal published not later than two (2) months after entry of this
Final Judgment.

(C) Within six (6) months after entry of this Final Judgment, to furnish plaintiff with a written statement of the form
and manner of compliance with the provisions of subsection (B) of this Section IV;

(D) For a period of one (1) year after entry of this Final Judgment, to furnish a copy thereof to any school, library
or governmental agency or instrumentality requesting it.

\Y

For a period of five (5) years after the date set forth in this Section V, defendant is enjoined and restrained,

in connection with the pricing of its books, except textbooks, from directly or indirectly, in any manner, using

the words “net” or “net price” in or on such books or in any catalogue, price list, circular or other bulletin when
referring to such books; provided, however, that this Section V shall not apply to any now-existing copies of such
catalogues, price lists, circulars or other bulletins until July 1, 1968 or to now-existing copies of such books.

\
Defendant is enjoined and restrained from, directly or indirectly, in any manner:

(A) Fixing, determining, dictating, approving, disapproving, or policing the customers to whom, or the prices or
related terms and conditions of sale at or upon which any reseller may have sold, sells, advertises or offers to
sell any books to any customer;

(B) Suggesting (otherwise than by imprinting any price, without more, on a book or book jacket) to any reseller
the prices or related terms and conditions of sale at which said reseller should sell, advertise or offer to sell any
books to any customer;

(C) Hindering, restricting, limiting or preventing, or attempting to hinder, restrict, limit or prevent any reseller from
advertising for sale, selling or offering to sell any books (1) to any customer or (2) to any customer at any price or
related terms and conditions of sale individually determined by such reseller;

(D) So long as defendant sells books to resellers, refusing to sell or offer to sell or threatening to refuse to sell
or offer to sell such books to, or coercing, or discriminating in the sale or shipment of any books to, any reseller
because of the prices at which said reseller intends to sell or has sold any books to any customer;

(E) Inducing or suggesting to any reseller that such reseller refuse to deal with or discriminate against any third
person with respect to the sale, distribution, purchase or shipment of any books to any customer; and

(F) Issuing or disseminating defendant's customer prices in any promotional material directed to resellers or
in any price catalogues, lists, circulars or bulletins with respect to books sold by resellers unless such material
contains a statement, in easily legible type, that any reseller is free to charge whatever price he wishes for
defendant's books; provided, however, that this Section (F) shall not apply to any now-existing copies of such
promotional material, catalogues, lists, circulars or bulletins until July 1, 1968.

Provided that, upon the expiration of a period of five (5) years following the date of entry of this Final Judgment,
nothing contained in Section VI of this Final Judgment shall prohibit the defendant from lawfully exercising such
rights, if any, or performing such obligations, if any, as it may have arising under the Miller-Tydings Act and the
McGuire Act.

© 2019 CCH Incorporated and its affiliates and licensors. 3 Mar 14, 2019 from Cheetah™
All rights reserved. A-419




Trade Regulation Reporter - Trade Cases (1932 - 1992), United States v.

r‘- &
Harper & Row,... nﬂ Wolters Kluwer

VI

In addition to the prohibitions of Section VI, above, defendant is enjoined and restrained from entering into,
adhering to, maintaining, enforcing or claiming any rights under any contract, agreement, understanding, plan or
program with any person engaged in the resale of books purchased from defendant to:

(A) Fix, establish, maintain or adhere to prices in the sale of its books to any third person;

(B) Refuse to sell its books to any third person because of the price or prices at which, or persons to whom such
third person intends to sell, advertise, or display or may have sold, advertised or displayed such books;

(C) Submit collusive or rigged bids or quotes for supplying any of its books to any third person; or

(D) Bid or quote a specific price, or refrain from bidding or quoting, on any of its books to be sold to any third
person;

Provided that, subject to Section VI of this Final Judgment, nothing contained in this Section VIl shall prohibit
the defendant from lawfully exercising such rights, if any, or performing such obligations, if any, as it may have
arising under the Miller-Tydings Act and the McGuire Act.

Vi

Nothing contained in this Final Judgment shall be deemed to prohibit the defendant from complying with
requirements imposed upon it by State or local law or by any governmental agency or instrumentality acting
pursuant to State or local law.

IX

For a period of five (5) years following the date of the entry of this Final Judgment, defendant is ordered and
directed to furnish simultaneously with each sealed bid and sealed quotation (other than a bid or quotation

for a sale which will involve less than $100) submitted by it to any customer for the sale of books, other than
textbooks, a written certification by the official of defendant having authority to determine the price or prices bid
or quoted that said bid or quotation was not the result, directly or indirectly, of any agreement, understanding,
plan, or program between defendant and any other person.

X

For the purpose of securing compliance with this Final Judgment, and for no other purpose, duly authorized
representatives of the Department of Justice shall, upon written request of the Attorney General or the Assistant
Attorney General in charge of the Antitrust Division, and on reasonable notice to defendant (which may have
counsel present), made through its principal office, be permitted, subject to any legally recognized privilege,
(1) access during reasonable office hours to all books, ledgers, accounts, correspondence, memoranda and
other records and documents in the possession or under the control of the defendant relating to any of the
subject matters contained in this Final Judgment, and (2) subject to the reasonable convenience of defendant,
and without restraint or interference from it to interview officers or employees of the defendant, who may have
counsel present, regarding any such matters; and upon such request, defendant shall submit such reports in
writing, under oath if so requested, to the Department of Justice with respect to any of the matters contained
in this Final Judgment as may from time to time be requested for the enforcement of this Final Judgment. No
information obtained by the means provided in this Section X shall be divulged by any representative of the
Department of Justice to any person, other than a duly authorized representative of the Executive Branch

of plaintiff, except in the course of legal proceedings to which the United States of America is a party for the
purpose of securing compliance with this Final Judgment or as otherwise required by law.

Any such information evidencing a violation of this Final Judgment which adversely affects the interest of any
State or local governmental agency or instrumentality shall be retained by plaintiff for a period of one (1) year
from the time when it is obtained and shall be treated as impounded subject to further order of this Court which,
on motion and notice to the parties and a showing of good cause by the principal law officer of any State or local
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governmental agency or instrumentality, may order disclosure to such officer of any part or all of such information
as the Court deems proper for use by such agency or instrumentality preliminarily to or in connection with an
action under the federal antitrust laws.

Xl

Jurisdiction is retained for the purpose of enabling either of the parties to this Final Judgment to apply to this
Court at any time for such further orders and directions as may be necessary or appropriate for the construction
or carrying out of this Final Judgment or for the modification or termination of any of the provisions thereof, and
for the enforcement of compliance therewith and punishment of violations thereof.

Final Judgments as to The Bobbs-Merrill Co,, Inc., Childrens Press, Inc., Thomas Y. Crowell Co., Dodd, Mead &
Co., Inc., E. P. Dutton & Co., Inc., Golden Press, Inc., Grosset & Dunlap, Inc., Holt, Rinehart and Winston, Inc.,
Little, Brown & Co., Inc., The Macmillan Co., William Morrow & Co., Inc., G. P. Putham's Sons, Random House,
Inc., Charles Scribner's Sons, The Viking Press, Inc., Henry Z. Walck, Inc., and Franklin Watts, Inc.

The judgments are the same as in Harper & Row, Publishers, Inc., above (Case No. 1933, Civil Action No. 67C
612), except for (1) the use of the phrase “defendant having appeared herein” in lieu of “defendant having filed
its answer thereto denying the substantive allegations thereof” in the introductory paragraph of the Little, Brown
& Co., Inc. and Franklin Watts, Inc. judgments, (2) the substitution of the name of the defendant and its state of
incorporation (see below in paragraph 11(A), and (3) the substitution of the dates in paragraphs V and VI(F) as

follows:

Case No. Civil Action No. Defendant Par. lIA Par. V Par. VI(F)
1934 67 C 613 The Bobbs-Merrill Co., Inc. Indiana Jan. 1, 1968 June 30, 1968
1935 67 C 614 Childrens Press, Inc. Illinois Nov. 30, 1967 Aug. 15, 1968
1936 67 C 615 Thomas Y. Crowell Co. New York June 30, 1968 Jan. 1, 1968
1937 67 C 616 Dodd, Mead & Co., Inc. New York Sept. 22, 1968 Sept. 22, 1968
1938 67 C 617 E. P. Dutton & Co., Inc. New York Sept. 1, 1968 Sept. 1, 1968
1939 67 C 618 Golden Press, Inc. New York Dec. 31, 1967 June 30, 1968
1940 67 C 619 Grosset & Dunlap, Inc. New York Jan. 1, 1968 Jan. 1, 1968
1941 67 C 620 Holt, Rinehart and Winston, Inc. New York Sept. 30, 1968 Sept. 30, 1968
1942 67 C 621 Little, Brown & Co., Inc. Massachusetts July 1, 1968 July 1, 1968
1943 67 C 622 The Macmillan Co. Delaware Oct. 31, 1968 Oct. 31, 1968
1944 67 C 623 William Morrow & Co., Inc. New York Apr. 30. 1968 Apr. 30, 1968
1945 67 C 624 G. P. Putnam's Sons New York Feb. 29, 1968 Feb. 29, 1968
1946 67 C 625 Random House, Inc. New York June 30, 1968 June 30, 1968
1947 67 C 626 Charles Scribner's Sons New York Aug. 1, 1968 Aug. 1, 1968
1948 67 C 627 The Viking Press, Inc. New York Aug. 31. 1968 Aug. 31, 1968
1949 67 C 628 Henry Z. Walck, Inc. New York Sept. 30, 1968 Sept. 30. 1968
1950 67 C 629 Franklin Watts, Inc. New York Dec. 31, 1967 Dec. 31, 1967
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Headnote

Sherman Act

Resale Price Fixing—Children's Books—Consent Decrees.—Each of defendant book publishers, charged

in separate suits with fixing the prices of library editions of children's books with its wholesalers, was prohibited
by consent decrees from attempting to maintain the resale price of its books (without regard to rights under fair
trade laws for a period of five years) and from entering into agreements with its wholesalers to fix the resale price
of books or to submit rigged bids. In its final form, the decree (para. X) also required the Department of Justice,

if it discovers violations of the decree affecting local governments, to retain the evidence for a year for use in
damage suits.

For the plaintiff: Donald F. Turner, Assistant Attorney General, Baddia J. Rashid, Harry N. Burgess, John E.
Sarbaugh, William T. Huyck, John Edward Burke, and David J. Berman, Attorneys, Department of Justice.

For the defendants: Ira M. Millstein and Donald J. Williamson, of Weil, Gotshal & Manges, New York, N. Y., for
Harper & Row, Publishers, Inc., Charles Scribner's Sons, E. P. Dutton & Co., Inc., Henry Z. Walck, Inc., and
Grosset & Dunlap, Inc.; W. Donald McSweeney and William A. Montgomery, of Schiff Hardin Waite Dorschel
& Britton, Chicago, lll., for G. P. Putnam's Sons, The Viking Press, Inc., and The Bobbs-Merrill Co., Inc.; Don
H. Reuben and Fred H. Bartlit, Jr., of Kirkland, Ellis, Hodson, Chaffetz & Masters, Chicago, 111., for Childrens
Press, Inc.; Of counsel: H. Templeton Brown, of Mayer, Friedlich, Spiess, Tierney, Brown & Piatt, Chicago,

[ll, for Thomas Y. Crowell Co., Holt, Rinehart and Winston, Inc., and William Morrow & Co., Inc.; Of counsel:
Leo Rosen, of Greenbaum, Wolff & Ernst, New York, N. Y., for Thomas Y. Crowell Co., and William Morrow &
Co., Inc.; Harry Buchman, of Stern & Reubens, for Dodd, Mead & Co., Inc.; Samuel Weisbard, of McDermott,
Will & Emery, Chicago, 111., for Golden Press, Inc.; Robert H. Davison, of Hausserman, Davison & Shattuck,
Boston, Mass., for Little, Brown & Co., Inc.; Robert C. Keck, of Spray, Price, Hough & Cushman, Chicago, 111.,
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for The Macmillan Co.; Albert E. Jenner, Jr. and Philip W. Tone, of Raymond, Mayer, Jenner & Block, Chicago,
111., and Bernard G. Segal, Edward W. Mullinix, and Arthur H. Kahn, of Schnader, Harrison, Segal & Lewis,
Philadelphia, Pa., for Random House, Inc.; Of counsel: Earl A. Jinkinson and John W. Stack, of Winston, Strawn,
Smith & Patterson, for Franklin Watts, Inc.

Final Judgment as to Harper & Row, Publishers, Inc (Civ. No. 67 C 612; Case No. 1933)

MaRovITz, Judge: Plaintiff, United States of America, having filed its complaint herein on April 18, 1967, and
defendant having filed its answer thereto denying the substantive allegations thereof, and plaintiff and defendant
by their respective attorneys having consented to the making and entry of this Final Judgment without admission,
by either party in respect to any issue;

Now, Therefore, before any testimony has been taken herein, without trial or adjudication of any issue of fact or
law herein, and upon consent of the parties hereto, it is hereby,

Ordered, Adjudged and Decreed as follows:

This Court has jurisdiction of the subject matter of this action and of the parties hereto. The complaint states
claims for relief against the defendant under Section 1 of the Act of Congress of July 2, 1890, entitled “An act to
protect trade and commerce against unlawful restraints and monopolies,” commonly known as the Sherman Act,
as amended.

As used herein:

(A) “Defendant” means the defendant Harper & Row Publishers, Inc., a corporation organized and existing under
the laws of lllinois and each of its domestic subsidiaries and each of its foreign subsidiaries when doing business
through or with any reseller in the United States;

(B) “Person” means any individual, corporation, partnership, firm or other legal entity and includes wherever
applicable any Federal, State or local or other governmental agency or instrumentality thereof;

(C) Customer” means any school, library or governmental agency or instrumentality thereof;

(D) “Reseller’ means any person who is engaged in the business of buying books for resale and includes any
such person when acting as an agent or consignee of defendant; and

(E) Solely for purposes of Section VII(A) and (B), the term “any person engaged in the resale of books
purchased from defendant” shall not be deemed to include the national distributor of paperbacks who functions
as defendant's sole national distributor.

The provisions of this Final Judgment applicable to the defendant shall also apply to each of its officers,
directors, agents and employees and to each of its successors and assigns, and to all other persons in active
concert or participation with any of them who receive actual notice of this Final Judgment by personal service or
otherwise. This Final Judgment shall not apply to sales for use outside the United States, except for sales to or
for the use of the plaintiff or any instrumentality or agency thereof.

v

Defendant is ordered and directed:

(A) Within ninety (90) days after entry of this Final Judgment, to mail a copy thereof to each of its currently active
wholesale accounts which sells to customers; for a period of five (5) years after such entry to mail a copy to
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each such additional wholesale account to whom it sells books; and to maintain for such five (5) year period a
complete list of all such wholesale accounts to whom defendant has so mailed copies;

(B) To issue a written statement to the effect that this Final Judgment prohibits the defendant from fixing,
determining, dictating, approving or disapproving the customers to whom or the prices at which any reseller
may sell or advertise defendant's books to any school, library or governmental agency or instrumentality, the
statement to be circulated by either one of the following means:

(1) By mailing, within six (6) months after entry of this Final Judgment, to the currently active list of schools,
libraries and governmental agencies and instrumentalities to whom it mails catalogues; or

(2) By publication in an issue of School Library Journal published not later than two (2) months after entry of this
Final Judgment.

(C) Within six (6) months after entry of this Final Judgment, to furnish plaintiff with a written statement of the form
and manner of compliance with the provisions of subsection (B) of this Section IV;

(D) For a period of one (1) year after entry of this Final Judgment, to furnish a copy thereof to any school, library
or governmental agency or instrumentality requesting it.

\Y

For a period of five (5) years after the date set forth in this Section V, defendant is enjoined and restrained,

in connection with the pricing of its books, except textbooks, from directly or indirectly, in any manner, using

the words “net” or “net price” in or on such books or in any catalogue, price list, circular or other bulletin when
referring to such books; provided, however, that this Section V shall not apply to any now-existing copies of such
catalogues, price lists, circulars or other bulletins until July 1, 1968 or to now-existing copies of such books.

\
Defendant is enjoined and restrained from, directly or indirectly, in any manner:

(A) Fixing, determining, dictating, approving, disapproving, or policing the customers to whom, or the prices or
related terms and conditions of sale at or upon which any reseller may have sold, sells, advertises or offers to
sell any books to any customer;

(B) Suggesting (otherwise than by imprinting any price, without more, on a book or book jacket) to any reseller
the prices or related terms and conditions of sale at which said reseller should sell, advertise or offer to sell any
books to any customer;

(C) Hindering, restricting, limiting or preventing, or attempting to hinder, restrict, limit or prevent any reseller from
advertising for sale, selling or offering to sell any books (1) to any customer or (2) to any customer at any price or
related terms and conditions of sale individually determined by such reseller;

(D) So long as defendant sells books to resellers, refusing to sell or offer to sell or threatening to refuse to sell
or offer to sell such books to, or coercing, or discriminating in the sale or shipment of any books to, any reseller
because of the prices at which said reseller intends to sell or has sold any books to any customer;

(E) Inducing or suggesting to any reseller that such reseller refuse to deal with or discriminate against any third
person with respect to the sale, distribution, purchase or shipment of any books to any customer; and

(F) Issuing or disseminating defendant's customer prices in any promotional material directed to resellers or
in any price catalogues, lists, circulars or bulletins with respect to books sold by resellers unless such material
contains a statement, in easily legible type, that any reseller is free to charge whatever price he wishes for
defendant's books; provided, however, that this Section (F) shall not apply to any now-existing copies of such
promotional material, catalogues, lists, circulars or bulletins until July 1, 1968.

Provided that, upon the expiration of a period of five (5) years following the date of entry of this Final Judgment,
nothing contained in Section VI of this Final Judgment shall prohibit the defendant from lawfully exercising such
rights, if any, or performing such obligations, if any, as it may have arising under the Miller-Tydings Act and the
McGuire Act.
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VI

In addition to the prohibitions of Section VI, above, defendant is enjoined and restrained from entering into,
adhering to, maintaining, enforcing or claiming any rights under any contract, agreement, understanding, plan or
program with any person engaged in the resale of books purchased from defendant to:

(A) Fix, establish, maintain or adhere to prices in the sale of its books to any third person;

(B) Refuse to sell its books to any third person because of the price or prices at which, or persons to whom such
third person intends to sell, advertise, or display or may have sold, advertised or displayed such books;

(C) Submit collusive or rigged bids or quotes for supplying any of its books to any third person; or

(D) Bid or quote a specific price, or refrain from bidding or quoting, on any of its books to be sold to any third
person;

Provided that, subject to Section VI of this Final Judgment, nothing contained in this Section VIl shall prohibit
the defendant from lawfully exercising such rights, if any, or performing such obligations, if any, as it may have
arising under the Miller-Tydings Act and the McGuire Act.

Vi

Nothing contained in this Final Judgment shall be deemed to prohibit the defendant from complying with
requirements imposed upon it by State or local law or by any governmental agency or instrumentality acting
pursuant to State or local law.

IX

For a period of five (5) years following the date of the entry of this Final Judgment, defendant is ordered and
directed to furnish simultaneously with each sealed bid and sealed quotation (other than a bid or quotation

for a sale which will involve less than $100) submitted by it to any customer for the sale of books, other than
textbooks, a written certification by the official of defendant having authority to determine the price or prices bid
or quoted that said bid or quotation was not the result, directly or indirectly, of any agreement, understanding,
plan, or program between defendant and any other person.

X

For the purpose of securing compliance with this Final Judgment, and for no other purpose, duly authorized
representatives of the Department of Justice shall, upon written request of the Attorney General or the Assistant
Attorney General in charge of the Antitrust Division, and on reasonable notice to defendant (which may have
counsel present), made through its principal office, be permitted, subject to any legally recognized privilege,
(1) access during reasonable office hours to all books, ledgers, accounts, correspondence, memoranda and
other records and documents in the possession or under the control of the defendant relating to any of the
subject matters contained in this Final Judgment, and (2) subject to the reasonable convenience of defendant,
and without restraint or interference from it to interview officers or employees of the defendant, who may have
counsel present, regarding any such matters; and upon such request, defendant shall submit such reports in
writing, under oath if so requested, to the Department of Justice with respect to any of the matters contained
in this Final Judgment as may from time to time be requested for the enforcement of this Final Judgment. No
information obtained by the means provided in this Section X shall be divulged by any representative of the
Department of Justice to any person, other than a duly authorized representative of the Executive Branch

of plaintiff, except in the course of legal proceedings to which the United States of America is a party for the
purpose of securing compliance with this Final Judgment or as otherwise required by law.

Any such information evidencing a violation of this Final Judgment which adversely affects the interest of any
State or local governmental agency or instrumentality shall be retained by plaintiff for a period of one (1) year
from the time when it is obtained and shall be treated as impounded subject to further order of this Court which,
on motion and notice to the parties and a showing of good cause by the principal law officer of any State or local
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governmental agency or instrumentality, may order disclosure to such officer of any part or all of such information
as the Court deems proper for use by such agency or instrumentality preliminarily to or in connection with an
action under the federal antitrust laws.

Xl

Jurisdiction is retained for the purpose of enabling either of the parties to this Final Judgment to apply to this
Court at any time for such further orders and directions as may be necessary or appropriate for the construction
or carrying out of this Final Judgment or for the modification or termination of any of the provisions thereof, and
for the enforcement of compliance therewith and punishment of violations thereof.

Final Judgments as to The Bobbs-Merrill Co,, Inc., Childrens Press, Inc., Thomas Y. Crowell Co., Dodd, Mead &
Co., Inc., E. P. Dutton & Co., Inc., Golden Press, Inc., Grosset & Dunlap, Inc., Holt, Rinehart and Winston, Inc.,
Little, Brown & Co., Inc., The Macmillan Co., William Morrow & Co., Inc., G. P. Putham's Sons, Random House,
Inc., Charles Scribner's Sons, The Viking Press, Inc., Henry Z. Walck, Inc., and Franklin Watts, Inc.

The judgments are the same as in Harper & Row, Publishers, Inc., above (Case No. 1933, Civil Action No. 67C
612), except for (1) the use of the phrase “defendant having appeared herein” in lieu of “defendant having filed
its answer thereto denying the substantive allegations thereof” in the introductory paragraph of the Little, Brown
& Co., Inc. and Franklin Watts, Inc. judgments, (2) the substitution of the name of the defendant and its state of
incorporation (see below in paragraph 11(A), and (3) the substitution of the dates in paragraphs V and VI(F) as

follows:

Case No. Civil Action No. Defendant Par. lIA Par. V Par. VI(F)
1934 67 C 613 The Bobbs-Merrill Co., Inc. Indiana Jan. 1, 1968 June 30, 1968
1935 67 C 614 Childrens Press, Inc. Illinois Nov. 30, 1967 Aug. 15, 1968
1936 67 C 615 Thomas Y. Crowell Co. New York June 30, 1968 Jan. 1, 1968
1937 67 C 616 Dodd, Mead & Co., Inc. New York Sept. 22, 1968 Sept. 22, 1968
1938 67 C 617 E. P. Dutton & Co., Inc. New York Sept. 1, 1968 Sept. 1, 1968
1939 67 C 618 Golden Press, Inc. New York Dec. 31, 1967 June 30, 1968
1940 67 C 619 Grosset & Dunlap, Inc. New York Jan. 1, 1968 Jan. 1, 1968
1941 67 C 620 Holt, Rinehart and Winston, Inc. New York Sept. 30, 1968 Sept. 30, 1968
1942 67 C 621 Little, Brown & Co., Inc. Massachusetts July 1, 1968 July 1, 1968
1943 67 C 622 The Macmillan Co. Delaware Oct. 31, 1968 Oct. 31, 1968
1944 67 C 623 William Morrow & Co., Inc. New York Apr. 30. 1968 Apr. 30, 1968
1945 67 C 624 G. P. Putnam's Sons New York Feb. 29, 1968 Feb. 29, 1968
1946 67 C 625 Random House, Inc. New York June 30, 1968 June 30, 1968
1947 67 C 626 Charles Scribner's Sons New York Aug. 1, 1968 Aug. 1, 1968
1948 67 C 627 The Viking Press, Inc. New York Aug. 31. 1968 Aug. 31, 1968
1949 67 C 628 Henry Z. Walck, Inc. New York Sept. 30, 1968 Sept. 30. 1968
1950 67 C 629 Franklin Watts, Inc. New York Dec. 31, 1967 Dec. 31, 1967
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Headnote

Sherman Act

Resale Price Fixing—Children's Books—Consent Decrees.—Each of defendant book publishers, charged

in separate suits with fixing the prices of library editions of children's books with its wholesalers, was prohibited
by consent decrees from attempting to maintain the resale price of its books (without regard to rights under fair
trade laws for a period of five years) and from entering into agreements with its wholesalers to fix the resale price
of books or to submit rigged bids. In its final form, the decree (para. X) also required the Department of Justice,

if it discovers violations of the decree affecting local governments, to retain the evidence for a year for use in
damage suits.

For the plaintiff: Donald F. Turner, Assistant Attorney General, Baddia J. Rashid, Harry N. Burgess, John E.
Sarbaugh, William T. Huyck, John Edward Burke, and David J. Berman, Attorneys, Department of Justice.

For the defendants: Ira M. Millstein and Donald J. Williamson, of Weil, Gotshal & Manges, New York, N. Y., for
Harper & Row, Publishers, Inc., Charles Scribner's Sons, E. P. Dutton & Co., Inc., Henry Z. Walck, Inc., and
Grosset & Dunlap, Inc.; W. Donald McSweeney and William A. Montgomery, of Schiff Hardin Waite Dorschel
& Britton, Chicago, lll., for G. P. Putnam's Sons, The Viking Press, Inc., and The Bobbs-Merrill Co., Inc.; Don
H. Reuben and Fred H. Bartlit, Jr., of Kirkland, Ellis, Hodson, Chaffetz & Masters, Chicago, 111., for Childrens
Press, Inc.; Of counsel: H. Templeton Brown, of Mayer, Friedlich, Spiess, Tierney, Brown & Piatt, Chicago,

[ll, for Thomas Y. Crowell Co., Holt, Rinehart and Winston, Inc., and William Morrow & Co., Inc.; Of counsel:
Leo Rosen, of Greenbaum, Wolff & Ernst, New York, N. Y., for Thomas Y. Crowell Co., and William Morrow &
Co., Inc.; Harry Buchman, of Stern & Reubens, for Dodd, Mead & Co., Inc.; Samuel Weisbard, of McDermott,
Will & Emery, Chicago, 111., for Golden Press, Inc.; Robert H. Davison, of Hausserman, Davison & Shattuck,
Boston, Mass., for Little, Brown & Co., Inc.; Robert C. Keck, of Spray, Price, Hough & Cushman, Chicago, 111.,
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for The Macmillan Co.; Albert E. Jenner, Jr. and Philip W. Tone, of Raymond, Mayer, Jenner & Block, Chicago,
111., and Bernard G. Segal, Edward W. Mullinix, and Arthur H. Kahn, of Schnader, Harrison, Segal & Lewis,
Philadelphia, Pa., for Random House, Inc.; Of counsel: Earl A. Jinkinson and John W. Stack, of Winston, Strawn,
Smith & Patterson, for Franklin Watts, Inc.

Final Judgment as to Harper & Row, Publishers, Inc (Civ. No. 67 C 612; Case No. 1933)

MaRovITz, Judge: Plaintiff, United States of America, having filed its complaint herein on April 18, 1967, and
defendant having filed its answer thereto denying the substantive allegations thereof, and plaintiff and defendant
by their respective attorneys having consented to the making and entry of this Final Judgment without admission,
by either party in respect to any issue;

Now, Therefore, before any testimony has been taken herein, without trial or adjudication of any issue of fact or
law herein, and upon consent of the parties hereto, it is hereby,

Ordered, Adjudged and Decreed as follows:

This Court has jurisdiction of the subject matter of this action and of the parties hereto. The complaint states
claims for relief against the defendant under Section 1 of the Act of Congress of July 2, 1890, entitled “An act to
protect trade and commerce against unlawful restraints and monopolies,” commonly known as the Sherman Act,
as amended.

As used herein:

(A) “Defendant” means the defendant Harper & Row Publishers, Inc., a corporation organized and existing under
the laws of lllinois and each of its domestic subsidiaries and each of its foreign subsidiaries when doing business
through or with any reseller in the United States;

(B) “Person” means any individual, corporation, partnership, firm or other legal entity and includes wherever
applicable any Federal, State or local or other governmental agency or instrumentality thereof;

(C) Customer” means any school, library or governmental agency or instrumentality thereof;

(D) “Reseller’ means any person who is engaged in the business of buying books for resale and includes any
such person when acting as an agent or consignee of defendant; and

(E) Solely for purposes of Section VII(A) and (B), the term “any person engaged in the resale of books
purchased from defendant” shall not be deemed to include the national distributor of paperbacks who functions
as defendant's sole national distributor.

The provisions of this Final Judgment applicable to the defendant shall also apply to each of its officers,
directors, agents and employees and to each of its successors and assigns, and to all other persons in active
concert or participation with any of them who receive actual notice of this Final Judgment by personal service or
otherwise. This Final Judgment shall not apply to sales for use outside the United States, except for sales to or
for the use of the plaintiff or any instrumentality or agency thereof.

v

Defendant is ordered and directed:

(A) Within ninety (90) days after entry of this Final Judgment, to mail a copy thereof to each of its currently active
wholesale accounts which sells to customers; for a period of five (5) years after such entry to mail a copy to
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each such additional wholesale account to whom it sells books; and to maintain for such five (5) year period a
complete list of all such wholesale accounts to whom defendant has so mailed copies;

(B) To issue a written statement to the effect that this Final Judgment prohibits the defendant from fixing,
determining, dictating, approving or disapproving the customers to whom or the prices at which any reseller
may sell or advertise defendant's books to any school, library or governmental agency or instrumentality, the
statement to be circulated by either one of the following means:

(1) By mailing, within six (6) months after entry of this Final Judgment, to the currently active list of schools,
libraries and governmental agencies and instrumentalities to whom it mails catalogues; or

(2) By publication in an issue of School Library Journal published not later than two (2) months after entry of this
Final Judgment.

(C) Within six (6) months after entry of this Final Judgment, to furnish plaintiff with a written statement of the form
and manner of compliance with the provisions of subsection (B) of this Section IV;

(D) For a period of one (1) year after entry of this Final Judgment, to furnish a copy thereof to any school, library
or governmental agency or instrumentality requesting it.

\Y

For a period of five (5) years after the date set forth in this Section V, defendant is enjoined and restrained,

in connection with the pricing of its books, except textbooks, from directly or indirectly, in any manner, using

the words “net” or “net price” in or on such books or in any catalogue, price list, circular or other bulletin when
referring to such books; provided, however, that this Section V shall not apply to any now-existing copies of such
catalogues, price lists, circulars or other bulletins until July 1, 1968 or to now-existing copies of such books.

\
Defendant is enjoined and restrained from, directly or indirectly, in any manner:

(A) Fixing, determining, dictating, approving, disapproving, or policing the customers to whom, or the prices or
related terms and conditions of sale at or upon which any reseller may have sold, sells, advertises or offers to
sell any books to any customer;

(B) Suggesting (otherwise than by imprinting any price, without more, on a book or book jacket) to any reseller
the prices or related terms and conditions of sale at which said reseller should sell, advertise or offer to sell any
books to any customer;

(C) Hindering, restricting, limiting or preventing, or attempting to hinder, restrict, limit or prevent any reseller from
advertising for sale, selling or offering to sell any books (1) to any customer or (2) to any customer at any price or
related terms and conditions of sale individually determined by such reseller;

(D) So long as defendant sells books to resellers, refusing to sell or offer to sell or threatening to refuse to sell
or offer to sell such books to, or coercing, or discriminating in the sale or shipment of any books to, any reseller
because of the prices at which said reseller intends to sell or has sold any books to any customer;

(E) Inducing or suggesting to any reseller that such reseller refuse to deal with or discriminate against any third
person with respect to the sale, distribution, purchase or shipment of any books to any customer; and

(F) Issuing or disseminating defendant's customer prices in any promotional material directed to resellers or
in any price catalogues, lists, circulars or bulletins with respect to books sold by resellers unless such material
contains a statement, in easily legible type, that any reseller is free to charge whatever price he wishes for
defendant's books; provided, however, that this Section (F) shall not apply to any now-existing copies of such
promotional material, catalogues, lists, circulars or bulletins until July 1, 1968.

Provided that, upon the expiration of a period of five (5) years following the date of entry of this Final Judgment,
nothing contained in Section VI of this Final Judgment shall prohibit the defendant from lawfully exercising such
rights, if any, or performing such obligations, if any, as it may have arising under the Miller-Tydings Act and the
McGuire Act.
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VI

In addition to the prohibitions of Section VI, above, defendant is enjoined and restrained from entering into,
adhering to, maintaining, enforcing or claiming any rights under any contract, agreement, understanding, plan or
program with any person engaged in the resale of books purchased from defendant to:

(A) Fix, establish, maintain or adhere to prices in the sale of its books to any third person;

(B) Refuse to sell its books to any third person because of the price or prices at which, or persons to whom such
third person intends to sell, advertise, or display or may have sold, advertised or displayed such books;

(C) Submit collusive or rigged bids or quotes for supplying any of its books to any third person; or

(D) Bid or quote a specific price, or refrain from bidding or quoting, on any of its books to be sold to any third
person;

Provided that, subject to Section VI of this Final Judgment, nothing contained in this Section VIl shall prohibit
the defendant from lawfully exercising such rights, if any, or performing such obligations, if any, as it may have
arising under the Miller-Tydings Act and the McGuire Act.

Vi

Nothing contained in this Final Judgment shall be deemed to prohibit the defendant from complying with
requirements imposed upon it by State or local law or by any governmental agency or instrumentality acting
pursuant to State or local law.

IX

For a period of five (5) years following the date of the entry of this Final Judgment, defendant is ordered and
directed to furnish simultaneously with each sealed bid and sealed quotation (other than a bid or quotation

for a sale which will involve less than $100) submitted by it to any customer for the sale of books, other than
textbooks, a written certification by the official of defendant having authority to determine the price or prices bid
or quoted that said bid or quotation was not the result, directly or indirectly, of any agreement, understanding,
plan, or program between defendant and any other person.

X

For the purpose of securing compliance with this Final Judgment, and for no other purpose, duly authorized
representatives of the Department of Justice shall, upon written request of the Attorney General or the Assistant
Attorney General in charge of the Antitrust Division, and on reasonable notice to defendant (which may have
counsel present), made through its principal office, be permitted, subject to any legally recognized privilege,
(1) access during reasonable office hours to all books, ledgers, accounts, correspondence, memoranda and
other records and documents in the possession or under the control of the defendant relating to any of the
subject matters contained in this Final Judgment, and (2) subject to the reasonable convenience of defendant,
and without restraint or interference from it to interview officers or employees of the defendant, who may have
counsel present, regarding any such matters; and upon such request, defendant shall submit such reports in
writing, under oath if so requested, to the Department of Justice with respect to any of the matters contained
in this Final Judgment as may from time to time be requested for the enforcement of this Final Judgment. No
information obtained by the means provided in this Section X shall be divulged by any representative of the
Department of Justice to any person, other than a duly authorized representative of the Executive Branch

of plaintiff, except in the course of legal proceedings to which the United States of America is a party for the
purpose of securing compliance with this Final Judgment or as otherwise required by law.

Any such information evidencing a violation of this Final Judgment which adversely affects the interest of any
State or local governmental agency or instrumentality shall be retained by plaintiff for a period of one (1) year
from the time when it is obtained and shall be treated as impounded subject to further order of this Court which,
on motion and notice to the parties and a showing of good cause by the principal law officer of any State or local
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governmental agency or instrumentality, may order disclosure to such officer of any part or all of such information
as the Court deems proper for use by such agency or instrumentality preliminarily to or in connection with an
action under the federal antitrust laws.

Xl

Jurisdiction is retained for the purpose of enabling either of the parties to this Final Judgment to apply to this
Court at any time for such further orders and directions as may be necessary or appropriate for the construction
or carrying out of this Final Judgment or for the modification or termination of any of the provisions thereof, and
for the enforcement of compliance therewith and punishment of violations thereof.

Final Judgments as to The Bobbs-Merrill Co,, Inc., Childrens Press, Inc., Thomas Y. Crowell Co., Dodd, Mead &
Co., Inc., E. P. Dutton & Co., Inc., Golden Press, Inc., Grosset & Dunlap, Inc., Holt, Rinehart and Winston, Inc.,
Little, Brown & Co., Inc., The Macmillan Co., William Morrow & Co., Inc., G. P. Putham's Sons, Random House,
Inc., Charles Scribner's Sons, The Viking Press, Inc., Henry Z. Walck, Inc., and Franklin Watts, Inc.

The judgments are the same as in Harper & Row, Publishers, Inc., above (Case No. 1933, Civil Action No. 67C
612), except for (1) the use of the phrase “defendant having appeared herein” in lieu of “defendant having filed
its answer thereto denying the substantive allegations thereof” in the introductory paragraph of the Little, Brown
& Co., Inc. and Franklin Watts, Inc. judgments, (2) the substitution of the name of the defendant and its state of
incorporation (see below in paragraph 11(A), and (3) the substitution of the dates in paragraphs V and VI(F) as

follows:

Case No. Civil Action No. Defendant Par. lIA Par. V Par. VI(F)
1934 67 C 613 The Bobbs-Merrill Co., Inc. Indiana Jan. 1, 1968 June 30, 1968
1935 67 C 614 Childrens Press, Inc. Illinois Nov. 30, 1967 Aug. 15, 1968
1936 67 C 615 Thomas Y. Crowell Co. New York June 30, 1968 Jan. 1, 1968
1937 67 C 616 Dodd, Mead & Co., Inc. New York Sept. 22, 1968 Sept. 22, 1968
1938 67 C 617 E. P. Dutton & Co., Inc. New York Sept. 1, 1968 Sept. 1, 1968
1939 67 C 618 Golden Press, Inc. New York Dec. 31, 1967 June 30, 1968
1940 67 C 619 Grosset & Dunlap, Inc. New York Jan. 1, 1968 Jan. 1, 1968
1941 67 C 620 Holt, Rinehart and Winston, Inc. New York Sept. 30, 1968 Sept. 30, 1968
1942 67 C 621 Little, Brown & Co., Inc. Massachusetts July 1, 1968 July 1, 1968
1943 67 C 622 The Macmillan Co. Delaware Oct. 31, 1968 Oct. 31, 1968
1944 67 C 623 William Morrow & Co., Inc. New York Apr. 30. 1968 Apr. 30, 1968
1945 67 C 624 G. P. Putnam's Sons New York Feb. 29, 1968 Feb. 29, 1968
1946 67 C 625 Random House, Inc. New York June 30, 1968 June 30, 1968
1947 67 C 626 Charles Scribner's Sons New York Aug. 1, 1968 Aug. 1, 1968
1948 67 C 627 The Viking Press, Inc. New York Aug. 31. 1968 Aug. 31, 1968
1949 67 C 628 Henry Z. Walck, Inc. New York Sept. 30, 1968 Sept. 30. 1968
1950 67 C 629 Franklin Watts, Inc. New York Dec. 31, 1967 Dec. 31, 1967
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United States v. Harper & Row, Publishers, Inc., The Bobbs-Merrill Co., Inc., Childrens Press, Inc., Thomas

Y. Crowell Co., Dodd, Mead & Co., Inc., E. P. Dutton & Co., Inc., Golden Press, Inc., Grosset & Dunlap, Inc.,
Holt, Rinehart and Winston, Inc., Little, Brown & Co., Inc., The Macmillan Co., William Morrow & Co., Inc., G. P.
Putnam's Sons, Random House, Inc., Charles Scribner's Sons, The Viking Press, Inc., Henry Z. Walck, Inc., and
Franklin Watts, Inc.

1967 Trade Cases [72,256. U.S. District Court, N.D. lllinois, Eastern Division. Civil Action Nos. 67 C 612—67 C
629. Entered November 27, 1967. Case Nos. 1933—1950 in the Antitrust Division of the Department of Justice.

Headnote

Sherman Act

Resale Price Fixing—Children's Books—Consent Decrees.—Each of defendant book publishers, charged

in separate suits with fixing the prices of library editions of children's books with its wholesalers, was prohibited
by consent decrees from attempting to maintain the resale price of its books (without regard to rights under fair
trade laws for a period of five years) and from entering into agreements with its wholesalers to fix the resale price
of books or to submit rigged bids. In its final form, the decree (para. X) also required the Department of Justice,

if it discovers violations of the decree affecting local governments, to retain the evidence for a year for use in
damage suits.

For the plaintiff: Donald F. Turner, Assistant Attorney General, Baddia J. Rashid, Harry N. Burgess, John E.
Sarbaugh, William T. Huyck, John Edward Burke, and David J. Berman, Attorneys, Department of Justice.

For the defendants: Ira M. Millstein and Donald J. Williamson, of Weil, Gotshal & Manges, New York, N. Y., for
Harper & Row, Publishers, Inc., Charles Scribner's Sons, E. P. Dutton & Co., Inc., Henry Z. Walck, Inc., and
Grosset & Dunlap, Inc.; W. Donald McSweeney and William A. Montgomery, of Schiff Hardin Waite Dorschel
& Britton, Chicago, lll., for G. P. Putnam's Sons, The Viking Press, Inc., and The Bobbs-Merrill Co., Inc.; Don
H. Reuben and Fred H. Bartlit, Jr., of Kirkland, Ellis, Hodson, Chaffetz & Masters, Chicago, 111., for Childrens
Press, Inc.; Of counsel: H. Templeton Brown, of Mayer, Friedlich, Spiess, Tierney, Brown & Piatt, Chicago,

[ll, for Thomas Y. Crowell Co., Holt, Rinehart and Winston, Inc., and William Morrow & Co., Inc.; Of counsel:
Leo Rosen, of Greenbaum, Wolff & Ernst, New York, N. Y., for Thomas Y. Crowell Co., and William Morrow &
Co., Inc.; Harry Buchman, of Stern & Reubens, for Dodd, Mead & Co., Inc.; Samuel Weisbard, of McDermott,
Will & Emery, Chicago, 111., for Golden Press, Inc.; Robert H. Davison, of Hausserman, Davison & Shattuck,
Boston, Mass., for Little, Brown & Co., Inc.; Robert C. Keck, of Spray, Price, Hough & Cushman, Chicago, 111.,
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for The Macmillan Co.; Albert E. Jenner, Jr. and Philip W. Tone, of Raymond, Mayer, Jenner & Block, Chicago,
111., and Bernard G. Segal, Edward W. Mullinix, and Arthur H. Kahn, of Schnader, Harrison, Segal & Lewis,
Philadelphia, Pa., for Random House, Inc.; Of counsel: Earl A. Jinkinson and John W. Stack, of Winston, Strawn,
Smith & Patterson, for Franklin Watts, Inc.

Final Judgment as to Harper & Row, Publishers, Inc (Civ. No. 67 C 612; Case No. 1933)

MaRovITz, Judge: Plaintiff, United States of America, having filed its complaint herein on April 18, 1967, and
defendant having filed its answer thereto denying the substantive allegations thereof, and plaintiff and defendant
by their respective attorneys having consented to the making and entry of this Final Judgment without admission,
by either party in respect to any issue;

Now, Therefore, before any testimony has been taken herein, without trial or adjudication of any issue of fact or
law herein, and upon consent of the parties hereto, it is hereby,

Ordered, Adjudged and Decreed as follows:

This Court has jurisdiction of the subject matter of this action and of the parties hereto. The complaint states
claims for relief against the defendant under Section 1 of the Act of Congress of July 2, 1890, entitled “An act to
protect trade and commerce against unlawful restraints and monopolies,” commonly known as the Sherman Act,
as amended.

As used herein:

(A) “Defendant” means the defendant Harper & Row Publishers, Inc., a corporation organized and existing under
the laws of lllinois and each of its domestic subsidiaries and each of its foreign subsidiaries when doing business
through or with any reseller in the United States;

(B) “Person” means any individual, corporation, partnership, firm or other legal entity and includes wherever
applicable any Federal, State or local or other governmental agency or instrumentality thereof;

(C) Customer” means any school, library or governmental agency or instrumentality thereof;

(D) “Reseller’ means any person who is engaged in the business of buying books for resale and includes any
such person when acting as an agent or consignee of defendant; and

(E) Solely for purposes of Section VII(A) and (B), the term “any person engaged in the resale of books
purchased from defendant” shall not be deemed to include the national distributor of paperbacks who functions
as defendant's sole national distributor.

The provisions of this Final Judgment applicable to the defendant shall also apply to each of its officers,
directors, agents and employees and to each of its successors and assigns, and to all other persons in active
concert or participation with any of them who receive actual notice of this Final Judgment by personal service or
otherwise. This Final Judgment shall not apply to sales for use outside the United States, except for sales to or
for the use of the plaintiff or any instrumentality or agency thereof.

v

Defendant is ordered and directed:

(A) Within ninety (90) days after entry of this Final Judgment, to mail a copy thereof to each of its currently active
wholesale accounts which sells to customers; for a period of five (5) years after such entry to mail a copy to
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each such additional wholesale account to whom it sells books; and to maintain for such five (5) year period a
complete list of all such wholesale accounts to whom defendant has so mailed copies;

(B) To issue a written statement to the effect that this Final Judgment prohibits the defendant from fixing,
determining, dictating, approving or disapproving the customers to whom or the prices at which any reseller
may sell or advertise defendant's books to any school, library or governmental agency or instrumentality, the
statement to be circulated by either one of the following means:

(1) By mailing, within six (6) months after entry of this Final Judgment, to the currently active list of schools,
libraries and governmental agencies and instrumentalities to whom it mails catalogues; or

(2) By publication in an issue of School Library Journal published not later than two (2) months after entry of this
Final Judgment.

(C) Within six (6) months after entry of this Final Judgment, to furnish plaintiff with a written statement of the form
and manner of compliance with the provisions of subsection (B) of this Section IV;

(D) For a period of one (1) year after entry of this Final Judgment, to furnish a copy thereof to any school, library
or governmental agency or instrumentality requesting it.

\Y

For a period of five (5) years after the date set forth in this Section V, defendant is enjoined and restrained,

in connection with the pricing of its books, except textbooks, from directly or indirectly, in any manner, using

the words “net” or “net price” in or on such books or in any catalogue, price list, circular or other bulletin when
referring to such books; provided, however, that this Section V shall not apply to any now-existing copies of such
catalogues, price lists, circulars or other bulletins until July 1, 1968 or to now-existing copies of such books.

\
Defendant is enjoined and restrained from, directly or indirectly, in any manner:

(A) Fixing, determining, dictating, approving, disapproving, or policing the customers to whom, or the prices or
related terms and conditions of sale at or upon which any reseller may have sold, sells, advertises or offers to
sell any books to any customer;

(B) Suggesting (otherwise than by imprinting any price, without more, on a book or book jacket) to any reseller
the prices or related terms and conditions of sale at which said reseller should sell, advertise or offer to sell any
books to any customer;

(C) Hindering, restricting, limiting or preventing, or attempting to hinder, restrict, limit or prevent any reseller from
advertising for sale, selling or offering to sell any books (1) to any customer or (2) to any customer at any price or
related terms and conditions of sale individually determined by such reseller;

(D) So long as defendant sells books to resellers, refusing to sell or offer to sell or threatening to refuse to sell
or offer to sell such books to, or coercing, or discriminating in the sale or shipment of any books to, any reseller
because of the prices at which said reseller intends to sell or has sold any books to any customer;

(E) Inducing or suggesting to any reseller that such reseller refuse to deal with or discriminate against any third
person with respect to the sale, distribution, purchase or shipment of any books to any customer; and

(F) Issuing or disseminating defendant's customer prices in any promotional material directed to resellers or
in any price catalogues, lists, circulars or bulletins with respect to books sold by resellers unless such material
contains a statement, in easily legible type, that any reseller is free to charge whatever price he wishes for
defendant's books; provided, however, that this Section (F) shall not apply to any now-existing copies of such
promotional material, catalogues, lists, circulars or bulletins until July 1, 1968.

Provided that, upon the expiration of a period of five (5) years following the date of entry of this Final Judgment,
nothing contained in Section VI of this Final Judgment shall prohibit the defendant from lawfully exercising such
rights, if any, or performing such obligations, if any, as it may have arising under the Miller-Tydings Act and the
McGuire Act.
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VI

In addition to the prohibitions of Section VI, above, defendant is enjoined and restrained from entering into,
adhering to, maintaining, enforcing or claiming any rights under any contract, agreement, understanding, plan or
program with any person engaged in the resale of books purchased from defendant to:

(A) Fix, establish, maintain or adhere to prices in the sale of its books to any third person;

(B) Refuse to sell its books to any third person because of the price or prices at which, or persons to whom such
third person intends to sell, advertise, or display or may have sold, advertised or displayed such books;

(C) Submit collusive or rigged bids or quotes for supplying any of its books to any third person; or

(D) Bid or quote a specific price, or refrain from bidding or quoting, on any of its books to be sold to any third
person;

Provided that, subject to Section VI of this Final Judgment, nothing contained in this Section VIl shall prohibit
the defendant from lawfully exercising such rights, if any, or performing such obligations, if any, as it may have
arising under the Miller-Tydings Act and the McGuire Act.

Vi

Nothing contained in this Final Judgment shall be deemed to prohibit the defendant from complying with
requirements imposed upon it by State or local law or by any governmental agency or instrumentality acting
pursuant to State or local law.

IX

For a period of five (5) years following the date of the entry of this Final Judgment, defendant is ordered and
directed to furnish simultaneously with each sealed bid and sealed quotation (other than a bid or quotation

for a sale which will involve less than $100) submitted by it to any customer for the sale of books, other than
textbooks, a written certification by the official of defendant having authority to determine the price or prices bid
or quoted that said bid or quotation was not the result, directly or indirectly, of any agreement, understanding,
plan, or program between defendant and any other person.

X

For the purpose of securing compliance with this Final Judgment, and for no other purpose, duly authorized
representatives of the Department of Justice shall, upon written request of the Attorney General or the Assistant
Attorney General in charge of the Antitrust Division, and on reasonable notice to defendant (which may have
counsel present), made through its principal office, be permitted, subject to any legally recognized privilege,
(1) access during reasonable office hours to all books, ledgers, accounts, correspondence, memoranda and
other records and documents in the possession or under the control of the defendant relating to any of the
subject matters contained in this Final Judgment, and (2) subject to the reasonable convenience of defendant,
and without restraint or interference from it to interview officers or employees of the defendant, who may have
counsel present, regarding any such matters; and upon such request, defendant shall submit such reports in
writing, under oath if so requested, to the Department of Justice with respect to any of the matters contained
in this Final Judgment as may from time to time be requested for the enforcement of this Final Judgment. No
information obtained by the means provided in this Section X shall be divulged by any representative of the
Department of Justice to any person, other than a duly authorized representative of the Executive Branch

of plaintiff, except in the course of legal proceedings to which the United States of America is a party for the
purpose of securing compliance with this Final Judgment or as otherwise required by law.

Any such information evidencing a violation of this Final Judgment which adversely affects the interest of any
State or local governmental agency or instrumentality shall be retained by plaintiff for a period of one (1) year
from the time when it is obtained and shall be treated as impounded subject to further order of this Court which,
on motion and notice to the parties and a showing of good cause by the principal law officer of any State or local
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governmental agency or instrumentality, may order disclosure to such officer of any part or all of such information
as the Court deems proper for use by such agency or instrumentality preliminarily to or in connection with an
action under the federal antitrust laws.

Xl

Jurisdiction is retained for the purpose of enabling either of the parties to this Final Judgment to apply to this
Court at any time for such further orders and directions as may be necessary or appropriate for the construction
or carrying out of this Final Judgment or for the modification or termination of any of the provisions thereof, and
for the enforcement of compliance therewith and punishment of violations thereof.

Final Judgments as to The Bobbs-Merrill Co,, Inc., Childrens Press, Inc., Thomas Y. Crowell Co., Dodd, Mead &
Co., Inc., E. P. Dutton & Co., Inc., Golden Press, Inc., Grosset & Dunlap, Inc., Holt, Rinehart and Winston, Inc.,
Little, Brown & Co., Inc., The Macmillan Co., William Morrow & Co., Inc., G. P. Putham's Sons, Random House,
Inc., Charles Scribner's Sons, The Viking Press, Inc., Henry Z. Walck, Inc., and Franklin Watts, Inc.

The judgments are the same as in Harper & Row, Publishers, Inc., above (Case No. 1933, Civil Action No. 67C
612), except for (1) the use of the phrase “defendant having appeared herein” in lieu of “defendant having filed
its answer thereto denying the substantive allegations thereof” in the introductory paragraph of the Little, Brown
& Co., Inc. and Franklin Watts, Inc. judgments, (2) the substitution of the name of the defendant and its state of
incorporation (see below in paragraph 11(A), and (3) the substitution of the dates in paragraphs V and VI(F) as

follows:

Case No. Civil Action No. Defendant Par. lIA Par. V Par. VI(F)
1934 67 C 613 The Bobbs-Merrill Co., Inc. Indiana Jan. 1, 1968 June 30, 1968
1935 67 C 614 Childrens Press, Inc. Illinois Nov. 30, 1967 Aug. 15, 1968
1936 67 C 615 Thomas Y. Crowell Co. New York June 30, 1968 Jan. 1, 1968
1937 67 C 616 Dodd, Mead & Co., Inc. New York Sept. 22, 1968 Sept. 22, 1968
1938 67 C 617 E. P. Dutton & Co., Inc. New York Sept. 1, 1968 Sept. 1, 1968
1939 67 C 618 Golden Press, Inc. New York Dec. 31, 1967 June 30, 1968
1940 67 C 619 Grosset & Dunlap, Inc. New York Jan. 1, 1968 Jan. 1, 1968
1941 67 C 620 Holt, Rinehart and Winston, Inc. New York Sept. 30, 1968 Sept. 30, 1968
1942 67 C 621 Little, Brown & Co., Inc. Massachusetts July 1, 1968 July 1, 1968
1943 67 C 622 The Macmillan Co. Delaware Oct. 31, 1968 Oct. 31, 1968
1944 67 C 623 William Morrow & Co., Inc. New York Apr. 30. 1968 Apr. 30, 1968
1945 67 C 624 G. P. Putnam's Sons New York Feb. 29, 1968 Feb. 29, 1968
1946 67 C 625 Random House, Inc. New York June 30, 1968 June 30, 1968
1947 67 C 626 Charles Scribner's Sons New York Aug. 1, 1968 Aug. 1, 1968
1948 67 C 627 The Viking Press, Inc. New York Aug. 31. 1968 Aug. 31, 1968
1949 67 C 628 Henry Z. Walck, Inc. New York Sept. 30, 1968 Sept. 30. 1968
1950 67 C 629 Franklin Watts, Inc. New York Dec. 31, 1967 Dec. 31, 1967
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United States v. Harper & Row, Publishers, Inc., The Bobbs-Merrill Co., Inc., Childrens Press, Inc., Thomas

Y. Crowell Co., Dodd, Mead & Co., Inc., E. P. Dutton & Co., Inc., Golden Press, Inc., Grosset & Dunlap, Inc.,
Holt, Rinehart and Winston, Inc., Little, Brown & Co., Inc., The Macmillan Co., William Morrow & Co., Inc., G. P.
Putnam's Sons, Random House, Inc., Charles Scribner's Sons, The Viking Press, Inc., Henry Z. Walck, Inc., and
Franklin Watts, Inc.

1967 Trade Cases [72,256. U.S. District Court, N.D. lllinois, Eastern Division. Civil Action Nos. 67 C 612—67 C
629. Entered November 27, 1967. Case Nos. 1933—1950 in the Antitrust Division of the Department of Justice.

Headnote

Sherman Act

Resale Price Fixing—Children's Books—Consent Decrees.—Each of defendant book publishers, charged

in separate suits with fixing the prices of library editions of children's books with its wholesalers, was prohibited
by consent decrees from attempting to maintain the resale price of its books (without regard to rights under fair
trade laws for a period of five years) and from entering into agreements with its wholesalers to fix the resale price
of books or to submit rigged bids. In its final form, the decree (para. X) also required the Department of Justice,

if it discovers violations of the decree affecting local governments, to retain the evidence for a year for use in
damage suits.

For the plaintiff: Donald F. Turner, Assistant Attorney General, Baddia J. Rashid, Harry N. Burgess, John E.
Sarbaugh, William T. Huyck, John Edward Burke, and David J. Berman, Attorneys, Department of Justice.

For the defendants: Ira M. Millstein and Donald J. Williamson, of Weil, Gotshal & Manges, New York, N. Y., for
Harper & Row, Publishers, Inc., Charles Scribner's Sons, E. P. Dutton & Co., Inc., Henry Z. Walck, Inc., and
Grosset & Dunlap, Inc.; W. Donald McSweeney and William A. Montgomery, of Schiff Hardin Waite Dorschel
& Britton, Chicago, lll., for G. P. Putnam's Sons, The Viking Press, Inc., and The Bobbs-Merrill Co., Inc.; Don
H. Reuben and Fred H. Bartlit, Jr., of Kirkland, Ellis, Hodson, Chaffetz & Masters, Chicago, 111., for Childrens
Press, Inc.; Of counsel: H. Templeton Brown, of Mayer, Friedlich, Spiess, Tierney, Brown & Piatt, Chicago,

[ll, for Thomas Y. Crowell Co., Holt, Rinehart and Winston, Inc., and William Morrow & Co., Inc.; Of counsel:
Leo Rosen, of Greenbaum, Wolff & Ernst, New York, N. Y., for Thomas Y. Crowell Co., and William Morrow &
Co., Inc.; Harry Buchman, of Stern & Reubens, for Dodd, Mead & Co., Inc.; Samuel Weisbard, of McDermott,
Will & Emery, Chicago, 111., for Golden Press, Inc.; Robert H. Davison, of Hausserman, Davison & Shattuck,
Boston, Mass., for Little, Brown & Co., Inc.; Robert C. Keck, of Spray, Price, Hough & Cushman, Chicago, 111.,
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for The Macmillan Co.; Albert E. Jenner, Jr. and Philip W. Tone, of Raymond, Mayer, Jenner & Block, Chicago,
111., and Bernard G. Segal, Edward W. Mullinix, and Arthur H. Kahn, of Schnader, Harrison, Segal & Lewis,
Philadelphia, Pa., for Random House, Inc.; Of counsel: Earl A. Jinkinson and John W. Stack, of Winston, Strawn,
Smith & Patterson, for Franklin Watts, Inc.

Final Judgment as to Harper & Row, Publishers, Inc (Civ. No. 67 C 612; Case No. 1933)

MaRovITz, Judge: Plaintiff, United States of America, having filed its complaint herein on April 18, 1967, and
defendant having filed its answer thereto denying the substantive allegations thereof, and plaintiff and defendant
by their respective attorneys having consented to the making and entry of this Final Judgment without admission,
by either party in respect to any issue;

Now, Therefore, before any testimony has been taken herein, without trial or adjudication of any issue of fact or
law herein, and upon consent of the parties hereto, it is hereby,

Ordered, Adjudged and Decreed as follows:

This Court has jurisdiction of the subject matter of this action and of the parties hereto. The complaint states
claims for relief against the defendant under Section 1 of the Act of Congress of July 2, 1890, entitled “An act to
protect trade and commerce against unlawful restraints and monopolies,” commonly known as the Sherman Act,
as amended.

As used herein:

(A) “Defendant” means the defendant Harper & Row Publishers, Inc., a corporation organized and existing under
the laws of lllinois and each of its domestic subsidiaries and each of its foreign subsidiaries when doing business
through or with any reseller in the United States;

(B) “Person” means any individual, corporation, partnership, firm or other legal entity and includes wherever
applicable any Federal, State or local or other governmental agency or instrumentality thereof;

(C) Customer” means any school, library or governmental agency or instrumentality thereof;

(D) “Reseller’ means any person who is engaged in the business of buying books for resale and includes any
such person when acting as an agent or consignee of defendant; and

(E) Solely for purposes of Section VII(A) and (B), the term “any person engaged in the resale of books
purchased from defendant” shall not be deemed to include the national distributor of paperbacks who functions
as defendant's sole national distributor.

The provisions of this Final Judgment applicable to the defendant shall also apply to each of its officers,
directors, agents and employees and to each of its successors and assigns, and to all other persons in active
concert or participation with any of them who receive actual notice of this Final Judgment by personal service or
otherwise. This Final Judgment shall not apply to sales for use outside the United States, except for sales to or
for the use of the plaintiff or any instrumentality or agency thereof.

v

Defendant is ordered and directed:

(A) Within ninety (90) days after entry of this Final Judgment, to mail a copy thereof to each of its currently active
wholesale accounts which sells to customers; for a period of five (5) years after such entry to mail a copy to
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each such additional wholesale account to whom it sells books; and to maintain for such five (5) year period a
complete list of all such wholesale accounts to whom defendant has so mailed copies;

(B) To issue a written statement to the effect that this Final Judgment prohibits the defendant from fixing,
determining, dictating, approving or disapproving the customers to whom or the prices at which any reseller
may sell or advertise defendant's books to any school, library or governmental agency or instrumentality, the
statement to be circulated by either one of the following means:

(1) By mailing, within six (6) months after entry of this Final Judgment, to the currently active list of schools,
libraries and governmental agencies and instrumentalities to whom it mails catalogues; or

(2) By publication in an issue of School Library Journal published not later than two (2) months after entry of this
Final Judgment.

(C) Within six (6) months after entry of this Final Judgment, to furnish plaintiff with a written statement of the form
and manner of compliance with the provisions of subsection (B) of this Section IV;

(D) For a period of one (1) year after entry of this Final Judgment, to furnish a copy thereof to any school, library
or governmental agency or instrumentality requesting it.

\Y

For a period of five (5) years after the date set forth in this Section V, defendant is enjoined and restrained,

in connection with the pricing of its books, except textbooks, from directly or indirectly, in any manner, using

the words “net” or “net price” in or on such books or in any catalogue, price list, circular or other bulletin when
referring to such books; provided, however, that this Section V shall not apply to any now-existing copies of such
catalogues, price lists, circulars or other bulletins until July 1, 1968 or to now-existing copies of such books.

\
Defendant is enjoined and restrained from, directly or indirectly, in any manner:

(A) Fixing, determining, dictating, approving, disapproving, or policing the customers to whom, or the prices or
related terms and conditions of sale at or upon which any reseller may have sold, sells, advertises or offers to
sell any books to any customer;

(B) Suggesting (otherwise than by imprinting any price, without more, on a book or book jacket) to any reseller
the prices or related terms and conditions of sale at which said reseller should sell, advertise or offer to sell any
books to any customer;

(C) Hindering, restricting, limiting or preventing, or attempting to hinder, restrict, limit or prevent any reseller from
advertising for sale, selling or offering to sell any books (1) to any customer or (2) to any customer at any price or
related terms and conditions of sale individually determined by such reseller;

(D) So long as defendant sells books to resellers, refusing to sell or offer to sell or threatening to refuse to sell
or offer to sell such books to, or coercing, or discriminating in the sale or shipment of any books to, any reseller
because of the prices at which said reseller intends to sell or has sold any books to any customer;

(E) Inducing or suggesting to any reseller that such reseller refuse to deal with or discriminate against any third
person with respect to the sale, distribution, purchase or shipment of any books to any customer; and

(F) Issuing or disseminating defendant's customer prices in any promotional material directed to resellers or
in any price catalogues, lists, circulars or bulletins with respect to books sold by resellers unless such material
contains a statement, in easily legible type, that any reseller is free to charge whatever price he wishes for
defendant's books; provided, however, that this Section (F) shall not apply to any now-existing copies of such
promotional material, catalogues, lists, circulars or bulletins until July 1, 1968.

Provided that, upon the expiration of a period of five (5) years following the date of entry of this Final Judgment,
nothing contained in Section VI of this Final Judgment shall prohibit the defendant from lawfully exercising such
rights, if any, or performing such obligations, if any, as it may have arising under the Miller-Tydings Act and the
McGuire Act.
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VI

In addition to the prohibitions of Section VI, above, defendant is enjoined and restrained from entering into,
adhering to, maintaining, enforcing or claiming any rights under any contract, agreement, understanding, plan or
program with any person engaged in the resale of books purchased from defendant to:

(A) Fix, establish, maintain or adhere to prices in the sale of its books to any third person;

(B) Refuse to sell its books to any third person because of the price or prices at which, or persons to whom such
third person intends to sell, advertise, or display or may have sold, advertised or displayed such books;

(C) Submit collusive or rigged bids or quotes for supplying any of its books to any third person; or

(D) Bid or quote a specific price, or refrain from bidding or quoting, on any of its books to be sold to any third
person;

Provided that, subject to Section VI of this Final Judgment, nothing contained in this Section VIl shall prohibit
the defendant from lawfully exercising such rights, if any, or performing such obligations, if any, as it may have
arising under the Miller-Tydings Act and the McGuire Act.

Vi

Nothing contained in this Final Judgment shall be deemed to prohibit the defendant from complying with
requirements imposed upon it by State or local law or by any governmental agency or instrumentality acting
pursuant to State or local law.

IX

For a period of five (5) years following the date of the entry of this Final Judgment, defendant is ordered and
directed to furnish simultaneously with each sealed bid and sealed quotation (other than a bid or quotation

for a sale which will involve less than $100) submitted by it to any customer for the sale of books, other than
textbooks, a written certification by the official of defendant having authority to determine the price or prices bid
or quoted that said bid or quotation was not the result, directly or indirectly, of any agreement, understanding,
plan, or program between defendant and any other person.

X

For the purpose of securing compliance with this Final Judgment, and for no other purpose, duly authorized
representatives of the Department of Justice shall, upon written request of the Attorney General or the Assistant
Attorney General in charge of the Antitrust Division, and on reasonable notice to defendant (which may have
counsel present), made through its principal office, be permitted, subject to any legally recognized privilege,
(1) access during reasonable office hours to all books, ledgers, accounts, correspondence, memoranda and
other records and documents in the possession or under the control of the defendant relating to any of the
subject matters contained in this Final Judgment, and (2) subject to the reasonable convenience of defendant,
and without restraint or interference from it to interview officers or employees of the defendant, who may have
counsel present, regarding any such matters; and upon such request, defendant shall submit such reports in
writing, under oath if so requested, to the Department of Justice with respect to any of the matters contained
in this Final Judgment as may from time to time be requested for the enforcement of this Final Judgment. No
information obtained by the means provided in this Section X shall be divulged by any representative of the
Department of Justice to any person, other than a duly authorized representative of the Executive Branch

of plaintiff, except in the course of legal proceedings to which the United States of America is a party for the
purpose of securing compliance with this Final Judgment or as otherwise required by law.

Any such information evidencing a violation of this Final Judgment which adversely affects the interest of any
State or local governmental agency or instrumentality shall be retained by plaintiff for a period of one (1) year
from the time when it is obtained and shall be treated as impounded subject to further order of this Court which,
on motion and notice to the parties and a showing of good cause by the principal law officer of any State or local
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governmental agency or instrumentality, may order disclosure to such officer of any part or all of such information
as the Court deems proper for use by such agency or instrumentality preliminarily to or in connection with an
action under the federal antitrust laws.

Xl

Jurisdiction is retained for the purpose of enabling either of the parties to this Final Judgment to apply to this
Court at any time for such further orders and directions as may be necessary or appropriate for the construction
or carrying out of this Final Judgment or for the modification or termination of any of the provisions thereof, and
for the enforcement of compliance therewith and punishment of violations thereof.

Final Judgments as to The Bobbs-Merrill Co,, Inc., Childrens Press, Inc., Thomas Y. Crowell Co., Dodd, Mead &
Co., Inc., E. P. Dutton & Co., Inc., Golden Press, Inc., Grosset & Dunlap, Inc., Holt, Rinehart and Winston, Inc.,
Little, Brown & Co., Inc., The Macmillan Co., William Morrow & Co., Inc., G. P. Putham's Sons, Random House,
Inc., Charles Scribner's Sons, The Viking Press, Inc., Henry Z. Walck, Inc., and Franklin Watts, Inc.

The judgments are the same as in Harper & Row, Publishers, Inc., above (Case No. 1933, Civil Action No. 67C
612), except for (1) the use of the phrase “defendant having appeared herein” in lieu of “defendant having filed
its answer thereto denying the substantive allegations thereof” in the introductory paragraph of the Little, Brown
& Co., Inc. and Franklin Watts, Inc. judgments, (2) the substitution of the name of the defendant and its state of
incorporation (see below in paragraph 11(A), and (3) the substitution of the dates in paragraphs V and VI(F) as

follows:

Case No. Civil Action No. Defendant Par. lIA Par. V Par. VI(F)
1934 67 C 613 The Bobbs-Merrill Co., Inc. Indiana Jan. 1, 1968 June 30, 1968
1935 67 C 614 Childrens Press, Inc. Illinois Nov. 30, 1967 Aug. 15, 1968
1936 67 C 615 Thomas Y. Crowell Co. New York June 30, 1968 Jan. 1, 1968
1937 67 C 616 Dodd, Mead & Co., Inc. New York Sept. 22, 1968 Sept. 22, 1968
1938 67 C 617 E. P. Dutton & Co., Inc. New York Sept. 1, 1968 Sept. 1, 1968
1939 67 C 618 Golden Press, Inc. New York Dec. 31, 1967 June 30, 1968
1940 67 C 619 Grosset & Dunlap, Inc. New York Jan. 1, 1968 Jan. 1, 1968
1941 67 C 620 Holt, Rinehart and Winston, Inc. New York Sept. 30, 1968 Sept. 30, 1968
1942 67 C 621 Little, Brown & Co., Inc. Massachusetts July 1, 1968 July 1, 1968
1943 67 C 622 The Macmillan Co. Delaware Oct. 31, 1968 Oct. 31, 1968
1944 67 C 623 William Morrow & Co., Inc. New York Apr. 30. 1968 Apr. 30, 1968
1945 67 C 624 G. P. Putnam's Sons New York Feb. 29, 1968 Feb. 29, 1968
1946 67 C 625 Random House, Inc. New York June 30, 1968 June 30, 1968
1947 67 C 626 Charles Scribner's Sons New York Aug. 1, 1968 Aug. 1, 1968
1948 67 C 627 The Viking Press, Inc. New York Aug. 31. 1968 Aug. 31, 1968
1949 67 C 628 Henry Z. Walck, Inc. New York Sept. 30, 1968 Sept. 30. 1968
1950 67 C 629 Franklin Watts, Inc. New York Dec. 31, 1967 Dec. 31, 1967
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Headnote

Sherman Act

Resale Price Fixing—Children's Books—Consent Decrees.—Each of defendant book publishers, charged

in separate suits with fixing the prices of library editions of children's books with its wholesalers, was prohibited
by consent decrees from attempting to maintain the resale price of its books (without regard to rights under fair
trade laws for a period of five years) and from entering into agreements with its wholesalers to fix the resale price
of books or to submit rigged bids. In its final form, the decree (para. X) also required the Department of Justice,

if it discovers violations of the decree affecting local governments, to retain the evidence for a year for use in
damage suits.

For the plaintiff: Donald F. Turner, Assistant Attorney General, Baddia J. Rashid, Harry N. Burgess, John E.
Sarbaugh, William T. Huyck, John Edward Burke, and David J. Berman, Attorneys, Department of Justice.

For the defendants: Ira M. Millstein and Donald J. Williamson, of Weil, Gotshal & Manges, New York, N. Y., for
Harper & Row, Publishers, Inc., Charles Scribner's Sons, E. P. Dutton & Co., Inc., Henry Z. Walck, Inc., and
Grosset & Dunlap, Inc.; W. Donald McSweeney and William A. Montgomery, of Schiff Hardin Waite Dorschel
& Britton, Chicago, lll., for G. P. Putnam's Sons, The Viking Press, Inc., and The Bobbs-Merrill Co., Inc.; Don
H. Reuben and Fred H. Bartlit, Jr., of Kirkland, Ellis, Hodson, Chaffetz & Masters, Chicago, 111., for Childrens
Press, Inc.; Of counsel: H. Templeton Brown, of Mayer, Friedlich, Spiess, Tierney, Brown & Piatt, Chicago,

[ll, for Thomas Y. Crowell Co., Holt, Rinehart and Winston, Inc., and William Morrow & Co., Inc.; Of counsel:
Leo Rosen, of Greenbaum, Wolff & Ernst, New York, N. Y., for Thomas Y. Crowell Co., and William Morrow &
Co., Inc.; Harry Buchman, of Stern & Reubens, for Dodd, Mead & Co., Inc.; Samuel Weisbard, of McDermott,
Will & Emery, Chicago, 111., for Golden Press, Inc.; Robert H. Davison, of Hausserman, Davison & Shattuck,
Boston, Mass., for Little, Brown & Co., Inc.; Robert C. Keck, of Spray, Price, Hough & Cushman, Chicago, 111.,
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for The Macmillan Co.; Albert E. Jenner, Jr. and Philip W. Tone, of Raymond, Mayer, Jenner & Block, Chicago,
111., and Bernard G. Segal, Edward W. Mullinix, and Arthur H. Kahn, of Schnader, Harrison, Segal & Lewis,
Philadelphia, Pa., for Random House, Inc.; Of counsel: Earl A. Jinkinson and John W. Stack, of Winston, Strawn,
Smith & Patterson, for Franklin Watts, Inc.

Final Judgment as to Harper & Row, Publishers, Inc (Civ. No. 67 C 612; Case No. 1933)

MaRovITz, Judge: Plaintiff, United States of America, having filed its complaint herein on April 18, 1967, and
defendant having filed its answer thereto denying the substantive allegations thereof, and plaintiff and defendant
by their respective attorneys having consented to the making and entry of this Final Judgment without admission,
by either party in respect to any issue;

Now, Therefore, before any testimony has been taken herein, without trial or adjudication of any issue of fact or
law herein, and upon consent of the parties hereto, it is hereby,

Ordered, Adjudged and Decreed as follows:

This Court has jurisdiction of the subject matter of this action and of the parties hereto. The complaint states
claims for relief against the defendant under Section 1 of the Act of Congress of July 2, 1890, entitled “An act to
protect trade and commerce against unlawful restraints and monopolies,” commonly known as the Sherman Act,
as amended.

As used herein:

(A) “Defendant” means the defendant Harper & Row Publishers, Inc., a corporation organized and existing under
the laws of lllinois and each of its domestic subsidiaries and each of its foreign subsidiaries when doing business
through or with any reseller in the United States;

(B) “Person” means any individual, corporation, partnership, firm or other legal entity and includes wherever
applicable any Federal, State or local or other governmental agency or instrumentality thereof;

(C) Customer” means any school, library or governmental agency or instrumentality thereof;

(D) “Reseller’ means any person who is engaged in the business of buying books for resale and includes any
such person when acting as an agent or consignee of defendant; and

(E) Solely for purposes of Section VII(A) and (B), the term “any person engaged in the resale of books
purchased from defendant” shall not be deemed to include the national distributor of paperbacks who functions
as defendant's sole national distributor.

The provisions of this Final Judgment applicable to the defendant shall also apply to each of its officers,
directors, agents and employees and to each of its successors and assigns, and to all other persons in active
concert or participation with any of them who receive actual notice of this Final Judgment by personal service or
otherwise. This Final Judgment shall not apply to sales for use outside the United States, except for sales to or
for the use of the plaintiff or any instrumentality or agency thereof.

v

Defendant is ordered and directed:

(A) Within ninety (90) days after entry of this Final Judgment, to mail a copy thereof to each of its currently active
wholesale accounts which sells to customers; for a period of five (5) years after such entry to mail a copy to
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each such additional wholesale account to whom it sells books; and to maintain for such five (5) year period a
complete list of all such wholesale accounts to whom defendant has so mailed copies;

(B) To issue a written statement to the effect that this Final Judgment prohibits the defendant from fixing,
determining, dictating, approving or disapproving the customers to whom or the prices at which any reseller
may sell or advertise defendant's books to any school, library or governmental agency or instrumentality, the
statement to be circulated by either one of the following means:

(1) By mailing, within six (6) months after entry of this Final Judgment, to the currently active list of schools,
libraries and governmental agencies and instrumentalities to whom it mails catalogues; or

(2) By publication in an issue of School Library Journal published not later than two (2) months after entry of this
Final Judgment.

(C) Within six (6) months after entry of this Final Judgment, to furnish plaintiff with a written statement of the form
and manner of compliance with the provisions of subsection (B) of this Section IV;

(D) For a period of one (1) year after entry of this Final Judgment, to furnish a copy thereof to any school, library
or governmental agency or instrumentality requesting it.

\Y

For a period of five (5) years after the date set forth in this Section V, defendant is enjoined and restrained,

in connection with the pricing of its books, except textbooks, from directly or indirectly, in any manner, using

the words “net” or “net price” in or on such books or in any catalogue, price list, circular or other bulletin when
referring to such books; provided, however, that this Section V shall not apply to any now-existing copies of such
catalogues, price lists, circulars or other bulletins until July 1, 1968 or to now-existing copies of such books.

\
Defendant is enjoined and restrained from, directly or indirectly, in any manner:

(A) Fixing, determining, dictating, approving, disapproving, or policing the customers to whom, or the prices or
related terms and conditions of sale at or upon which any reseller may have sold, sells, advertises or offers to
sell any books to any customer;

(B) Suggesting (otherwise than by imprinting any price, without more, on a book or book jacket) to any reseller
the prices or related terms and conditions of sale at which said reseller should sell, advertise or offer to sell any
books to any customer;

(C) Hindering, restricting, limiting or preventing, or attempting to hinder, restrict, limit or prevent any reseller from
advertising for sale, selling or offering to sell any books (1) to any customer or (2) to any customer at any price or
related terms and conditions of sale individually determined by such reseller;

(D) So long as defendant sells books to resellers, refusing to sell or offer to sell or threatening to refuse to sell
or offer to sell such books to, or coercing, or discriminating in the sale or shipment of any books to, any reseller
because of the prices at which said reseller intends to sell or has sold any books to any customer;

(E) Inducing or suggesting to any reseller that such reseller refuse to deal with or discriminate against any third
person with respect to the sale, distribution, purchase or shipment of any books to any customer; and

(F) Issuing or disseminating defendant's customer prices in any promotional material directed to resellers or
in any price catalogues, lists, circulars or bulletins with respect to books sold by resellers unless such material
contains a statement, in easily legible type, that any reseller is free to charge whatever price he wishes for
defendant's books; provided, however, that this Section (F) shall not apply to any now-existing copies of such
promotional material, catalogues, lists, circulars or bulletins until July 1, 1968.

Provided that, upon the expiration of a period of five (5) years following the date of entry of this Final Judgment,
nothing contained in Section VI of this Final Judgment shall prohibit the defendant from lawfully exercising such
rights, if any, or performing such obligations, if any, as it may have arising under the Miller-Tydings Act and the
McGuire Act.
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VI

In addition to the prohibitions of Section VI, above, defendant is enjoined and restrained from entering into,
adhering to, maintaining, enforcing or claiming any rights under any contract, agreement, understanding, plan or
program with any person engaged in the resale of books purchased from defendant to:

(A) Fix, establish, maintain or adhere to prices in the sale of its books to any third person;

(B) Refuse to sell its books to any third person because of the price or prices at which, or persons to whom such
third person intends to sell, advertise, or display or may have sold, advertised or displayed such books;

(C) Submit collusive or rigged bids or quotes for supplying any of its books to any third person; or

(D) Bid or quote a specific price, or refrain from bidding or quoting, on any of its books to be sold to any third
person;

Provided that, subject to Section VI of this Final Judgment, nothing contained in this Section VIl shall prohibit
the defendant from lawfully exercising such rights, if any, or performing such obligations, if any, as it may have
arising under the Miller-Tydings Act and the McGuire Act.

Vi

Nothing contained in this Final Judgment shall be deemed to prohibit the defendant from complying with
requirements imposed upon it by State or local law or by any governmental agency or instrumentality acting
pursuant to State or local law.

IX

For a period of five (5) years following the date of the entry of this Final Judgment, defendant is ordered and
directed to furnish simultaneously with each sealed bid and sealed quotation (other than a bid or quotation

for a sale which will involve less than $100) submitted by it to any customer for the sale of books, other than
textbooks, a written certification by the official of defendant having authority to determine the price or prices bid
or quoted that said bid or quotation was not the result, directly or indirectly, of any agreement, understanding,
plan, or program between defendant and any other person.

X

For the purpose of securing compliance with this Final Judgment, and for no other purpose, duly authorized
representatives of the Department of Justice shall, upon written request of the Attorney General or the Assistant
Attorney General in charge of the Antitrust Division, and on reasonable notice to defendant (which may have
counsel present), made through its principal office, be permitted, subject to any legally recognized privilege,
(1) access during reasonable office hours to all books, ledgers, accounts, correspondence, memoranda and
other records and documents in the possession or under the control of the defendant relating to any of the
subject matters contained in this Final Judgment, and (2) subject to the reasonable convenience of defendant,
and without restraint or interference from it to interview officers or employees of the defendant, who may have
counsel present, regarding any such matters; and upon such request, defendant shall submit such reports in
writing, under oath if so requested, to the Department of Justice with respect to any of the matters contained
in this Final Judgment as may from time to time be requested for the enforcement of this Final Judgment. No
information obtained by the means provided in this Section X shall be divulged by any representative of the
Department of Justice to any person, other than a duly authorized representative of the Executive Branch

of plaintiff, except in the course of legal proceedings to which the United States of America is a party for the
purpose of securing compliance with this Final Judgment or as otherwise required by law.

Any such information evidencing a violation of this Final Judgment which adversely affects the interest of any
State or local governmental agency or instrumentality shall be retained by plaintiff for a period of one (1) year
from the time when it is obtained and shall be treated as impounded subject to further order of this Court which,
on motion and notice to the parties and a showing of good cause by the principal law officer of any State or local
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governmental agency or instrumentality, may order disclosure to such officer of any part or all of such information
as the Court deems proper for use by such agency or instrumentality preliminarily to or in connection with an
action under the federal antitrust laws.

Xl

Jurisdiction is retained for the purpose of enabling either of the parties to this Final Judgment to apply to this
Court at any time for such further orders and directions as may be necessary or appropriate for the construction
or carrying out of this Final Judgment or for the modification or termination of any of the provisions thereof, and
for the enforcement of compliance therewith and punishment of violations thereof.

Final Judgments as to The Bobbs-Merrill Co,, Inc., Childrens Press, Inc., Thomas Y. Crowell Co., Dodd, Mead &
Co., Inc., E. P. Dutton & Co., Inc., Golden Press, Inc., Grosset & Dunlap, Inc., Holt, Rinehart and Winston, Inc.,
Little, Brown & Co., Inc., The Macmillan Co., William Morrow & Co., Inc., G. P. Putham's Sons, Random House,
Inc., Charles Scribner's Sons, The Viking Press, Inc., Henry Z. Walck, Inc., and Franklin Watts, Inc.

The judgments are the same as in Harper & Row, Publishers, Inc., above (Case No. 1933, Civil Action No. 67C
612), except for (1) the use of the phrase “defendant having appeared herein” in lieu of “defendant having filed
its answer thereto denying the substantive allegations thereof” in the introductory paragraph of the Little, Brown
& Co., Inc. and Franklin Watts, Inc. judgments, (2) the substitution of the name of the defendant and its state of
incorporation (see below in paragraph 11(A), and (3) the substitution of the dates in paragraphs V and VI(F) as

follows:

Case No. Civil Action No. Defendant Par. lIA Par. V Par. VI(F)
1934 67 C 613 The Bobbs-Merrill Co., Inc. Indiana Jan. 1, 1968 June 30, 1968
1935 67 C 614 Childrens Press, Inc. Illinois Nov. 30, 1967 Aug. 15, 1968
1936 67 C 615 Thomas Y. Crowell Co. New York June 30, 1968 Jan. 1, 1968
1937 67 C 616 Dodd, Mead & Co., Inc. New York Sept. 22, 1968 Sept. 22, 1968
1938 67 C 617 E. P. Dutton & Co., Inc. New York Sept. 1, 1968 Sept. 1, 1968
1939 67 C 618 Golden Press, Inc. New York Dec. 31, 1967 June 30, 1968
1940 67 C 619 Grosset & Dunlap, Inc. New York Jan. 1, 1968 Jan. 1, 1968
1941 67 C 620 Holt, Rinehart and Winston, Inc. New York Sept. 30, 1968 Sept. 30, 1968
1942 67 C 621 Little, Brown & Co., Inc. Massachusetts July 1, 1968 July 1, 1968
1943 67 C 622 The Macmillan Co. Delaware Oct. 31, 1968 Oct. 31, 1968
1944 67 C 623 William Morrow & Co., Inc. New York Apr. 30. 1968 Apr. 30, 1968
1945 67 C 624 G. P. Putnam's Sons New York Feb. 29, 1968 Feb. 29, 1968
1946 67 C 625 Random House, Inc. New York June 30, 1968 June 30, 1968
1947 67 C 626 Charles Scribner's Sons New York Aug. 1, 1968 Aug. 1, 1968
1948 67 C 627 The Viking Press, Inc. New York Aug. 31. 1968 Aug. 31, 1968
1949 67 C 628 Henry Z. Walck, Inc. New York Sept. 30, 1968 Sept. 30. 1968
1950 67 C 629 Franklin Watts, Inc. New York Dec. 31, 1967 Dec. 31, 1967
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United States v. Harper & Row, Publishers, Inc., The Bobbs-Merrill Co., Inc., Childrens Press, Inc., Thomas

Y. Crowell Co., Dodd, Mead & Co., Inc., E. P. Dutton & Co., Inc., Golden Press, Inc., Grosset & Dunlap, Inc.,
Holt, Rinehart and Winston, Inc., Little, Brown & Co., Inc., The Macmillan Co., William Morrow & Co., Inc., G. P.
Putnam's Sons, Random House, Inc., Charles Scribner's Sons, The Viking Press, Inc., Henry Z. Walck, Inc., and
Franklin Watts, Inc.

1967 Trade Cases [72,256. U.S. District Court, N.D. lllinois, Eastern Division. Civil Action Nos. 67 C 612—67 C
629. Entered November 27, 1967. Case Nos. 1933—1950 in the Antitrust Division of the Department of Justice.

Headnote

Sherman Act

Resale Price Fixing—Children's Books—Consent Decrees.—Each of defendant book publishers, charged

in separate suits with fixing the prices of library editions of children's books with its wholesalers, was prohibited
by consent decrees from attempting to maintain the resale price of its books (without regard to rights under fair
trade laws for a period of five years) and from entering into agreements with its wholesalers to fix the resale price
of books or to submit rigged bids. In its final form, the decree (para. X) also required the Department of Justice,

if it discovers violations of the decree affecting local governments, to retain the evidence for a year for use in
damage suits.

For the plaintiff: Donald F. Turner, Assistant Attorney General, Baddia J. Rashid, Harry N. Burgess, John E.
Sarbaugh, William T. Huyck, John Edward Burke, and David J. Berman, Attorneys, Department of Justice.

For the defendants: Ira M. Millstein and Donald J. Williamson, of Weil, Gotshal & Manges, New York, N. Y., for
Harper & Row, Publishers, Inc., Charles Scribner's Sons, E. P. Dutton & Co., Inc., Henry Z. Walck, Inc., and
Grosset & Dunlap, Inc.; W. Donald McSweeney and William A. Montgomery, of Schiff Hardin Waite Dorschel
& Britton, Chicago, lll., for G. P. Putnam's Sons, The Viking Press, Inc., and The Bobbs-Merrill Co., Inc.; Don
H. Reuben and Fred H. Bartlit, Jr., of Kirkland, Ellis, Hodson, Chaffetz & Masters, Chicago, 111., for Childrens
Press, Inc.; Of counsel: H. Templeton Brown, of Mayer, Friedlich, Spiess, Tierney, Brown & Piatt, Chicago,

[ll, for Thomas Y. Crowell Co., Holt, Rinehart and Winston, Inc., and William Morrow & Co., Inc.; Of counsel:
Leo Rosen, of Greenbaum, Wolff & Ernst, New York, N. Y., for Thomas Y. Crowell Co., and William Morrow &
Co., Inc.; Harry Buchman, of Stern & Reubens, for Dodd, Mead & Co., Inc.; Samuel Weisbard, of McDermott,
Will & Emery, Chicago, 111., for Golden Press, Inc.; Robert H. Davison, of Hausserman, Davison & Shattuck,
Boston, Mass., for Little, Brown & Co., Inc.; Robert C. Keck, of Spray, Price, Hough & Cushman, Chicago, 111.,
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for The Macmillan Co.; Albert E. Jenner, Jr. and Philip W. Tone, of Raymond, Mayer, Jenner & Block, Chicago,
111., and Bernard G. Segal, Edward W. Mullinix, and Arthur H. Kahn, of Schnader, Harrison, Segal & Lewis,
Philadelphia, Pa., for Random House, Inc.; Of counsel: Earl A. Jinkinson and John W. Stack, of Winston, Strawn,
Smith & Patterson, for Franklin Watts, Inc.

Final Judgment as to Harper & Row, Publishers, Inc (Civ. No. 67 C 612; Case No. 1933)

MaRovITz, Judge: Plaintiff, United States of America, having filed its complaint herein on April 18, 1967, and
defendant having filed its answer thereto denying the substantive allegations thereof, and plaintiff and defendant
by their respective attorneys having consented to the making and entry of this Final Judgment without admission,
by either party in respect to any issue;

Now, Therefore, before any testimony has been taken herein, without trial or adjudication of any issue of fact or
law herein, and upon consent of the parties hereto, it is hereby,

Ordered, Adjudged and Decreed as follows:

This Court has jurisdiction of the subject matter of this action and of the parties hereto. The complaint states
claims for relief against the defendant under Section 1 of the Act of Congress of July 2, 1890, entitled “An act to
protect trade and commerce against unlawful restraints and monopolies,” commonly known as the Sherman Act,
as amended.

As used herein:

(A) “Defendant” means the defendant Harper & Row Publishers, Inc., a corporation organized and existing under
the laws of lllinois and each of its domestic subsidiaries and each of its foreign subsidiaries when doing business
through or with any reseller in the United States;

(B) “Person” means any individual, corporation, partnership, firm or other legal entity and includes wherever
applicable any Federal, State or local or other governmental agency or instrumentality thereof;

(C) Customer” means any school, library or governmental agency or instrumentality thereof;

(D) “Reseller’ means any person who is engaged in the business of buying books for resale and includes any
such person when acting as an agent or consignee of defendant; and

(E) Solely for purposes of Section VII(A) and (B), the term “any person engaged in the resale of books
purchased from defendant” shall not be deemed to include the national distributor of paperbacks who functions
as defendant's sole national distributor.

The provisions of this Final Judgment applicable to the defendant shall also apply to each of its officers,
directors, agents and employees and to each of its successors and assigns, and to all other persons in active
concert or participation with any of them who receive actual notice of this Final Judgment by personal service or
otherwise. This Final Judgment shall not apply to sales for use outside the United States, except for sales to or
for the use of the plaintiff or any instrumentality or agency thereof.

v

Defendant is ordered and directed:

(A) Within ninety (90) days after entry of this Final Judgment, to mail a copy thereof to each of its currently active
wholesale accounts which sells to customers; for a period of five (5) years after such entry to mail a copy to
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each such additional wholesale account to whom it sells books; and to maintain for such five (5) year period a
complete list of all such wholesale accounts to whom defendant has so mailed copies;

(B) To issue a written statement to the effect that this Final Judgment prohibits the defendant from fixing,
determining, dictating, approving or disapproving the customers to whom or the prices at which any reseller
may sell or advertise defendant's books to any school, library or governmental agency or instrumentality, the
statement to be circulated by either one of the following means:

(1) By mailing, within six (6) months after entry of this Final Judgment, to the currently active list of schools,
libraries and governmental agencies and instrumentalities to whom it mails catalogues; or

(2) By publication in an issue of School Library Journal published not later than two (2) months after entry of this
Final Judgment.

(C) Within six (6) months after entry of this Final Judgment, to furnish plaintiff with a written statement of the form
and manner of compliance with the provisions of subsection (B) of this Section IV;

(D) For a period of one (1) year after entry of this Final Judgment, to furnish a copy thereof to any school, library
or governmental agency or instrumentality requesting it.

\Y

For a period of five (5) years after the date set forth in this Section V, defendant is enjoined and restrained,

in connection with the pricing of its books, except textbooks, from directly or indirectly, in any manner, using

the words “net” or “net price” in or on such books or in any catalogue, price list, circular or other bulletin when
referring to such books; provided, however, that this Section V shall not apply to any now-existing copies of such
catalogues, price lists, circulars or other bulletins until July 1, 1968 or to now-existing copies of such books.

\
Defendant is enjoined and restrained from, directly or indirectly, in any manner:

(A) Fixing, determining, dictating, approving, disapproving, or policing the customers to whom, or the prices or
related terms and conditions of sale at or upon which any reseller may have sold, sells, advertises or offers to
sell any books to any customer;

(B) Suggesting (otherwise than by imprinting any price, without more, on a book or book jacket) to any reseller
the prices or related terms and conditions of sale at which said reseller should sell, advertise or offer to sell any
books to any customer;

(C) Hindering, restricting, limiting or preventing, or attempting to hinder, restrict, limit or prevent any reseller from
advertising for sale, selling or offering to sell any books (1) to any customer or (2) to any customer at any price or
related terms and conditions of sale individually determined by such reseller;

(D) So long as defendant sells books to resellers, refusing to sell or offer to sell or threatening to refuse to sell
or offer to sell such books to, or coercing, or discriminating in the sale or shipment of any books to, any reseller
because of the prices at which said reseller intends to sell or has sold any books to any customer;

(E) Inducing or suggesting to any reseller that such reseller refuse to deal with or discriminate against any third
person with respect to the sale, distribution, purchase or shipment of any books to any customer; and

(F) Issuing or disseminating defendant's customer prices in any promotional material directed to resellers or
in any price catalogues, lists, circulars or bulletins with respect to books sold by resellers unless such material
contains a statement, in easily legible type, that any reseller is free to charge whatever price he wishes for
defendant's books; provided, however, that this Section (F) shall not apply to any now-existing copies of such
promotional material, catalogues, lists, circulars or bulletins until July 1, 1968.

Provided that, upon the expiration of a period of five (5) years following the date of entry of this Final Judgment,
nothing contained in Section VI of this Final Judgment shall prohibit the defendant from lawfully exercising such
rights, if any, or performing such obligations, if any, as it may have arising under the Miller-Tydings Act and the
McGuire Act.
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VI

In addition to the prohibitions of Section VI, above, defendant is enjoined and restrained from entering into,
adhering to, maintaining, enforcing or claiming any rights under any contract, agreement, understanding, plan or
program with any person engaged in the resale of books purchased from defendant to:

(A) Fix, establish, maintain or adhere to prices in the sale of its books to any third person;

(B) Refuse to sell its books to any third person because of the price or prices at which, or persons to whom such
third person intends to sell, advertise, or display or may have sold, advertised or displayed such books;

(C) Submit collusive or rigged bids or quotes for supplying any of its books to any third person; or

(D) Bid or quote a specific price, or refrain from bidding or quoting, on any of its books to be sold to any third
person;

Provided that, subject to Section VI of this Final Judgment, nothing contained in this Section VIl shall prohibit
the defendant from lawfully exercising such rights, if any, or performing such obligations, if any, as it may have
arising under the Miller-Tydings Act and the McGuire Act.

Vi

Nothing contained in this Final Judgment shall be deemed to prohibit the defendant from complying with
requirements imposed upon it by State or local law or by any governmental agency or instrumentality acting
pursuant to State or local law.

IX

For a period of five (5) years following the date of the entry of this Final Judgment, defendant is ordered and
directed to furnish simultaneously with each sealed bid and sealed quotation (other than a bid or quotation

for a sale which will involve less than $100) submitted by it to any customer for the sale of books, other than
textbooks, a written certification by the official of defendant having authority to determine the price or prices bid
or quoted that said bid or quotation was not the result, directly or indirectly, of any agreement, understanding,
plan, or program between defendant and any other person.

X

For the purpose of securing compliance with this Final Judgment, and for no other purpose, duly authorized
representatives of the Department of Justice shall, upon written request of the Attorney General or the Assistant
Attorney General in charge of the Antitrust Division, and on reasonable notice to defendant (which may have
counsel present), made through its principal office, be permitted, subject to any legally recognized privilege,
(1) access during reasonable office hours to all books, ledgers, accounts, correspondence, memoranda and
other records and documents in the possession or under the control of the defendant relating to any of the
subject matters contained in this Final Judgment, and (2) subject to the reasonable convenience of defendant,
and without restraint or interference from it to interview officers or employees of the defendant, who may have
counsel present, regarding any such matters; and upon such request, defendant shall submit such reports in
writing, under oath if so requested, to the Department of Justice with respect to any of the matters contained
in this Final Judgment as may from time to time be requested for the enforcement of this Final Judgment. No
information obtained by the means provided in this Section X shall be divulged by any representative of the
Department of Justice to any person, other than a duly authorized representative of the Executive Branch

of plaintiff, except in the course of legal proceedings to which the United States of America is a party for the
purpose of securing compliance with this Final Judgment or as otherwise required by law.

Any such information evidencing a violation of this Final Judgment which adversely affects the interest of any
State or local governmental agency or instrumentality shall be retained by plaintiff for a period of one (1) year
from the time when it is obtained and shall be treated as impounded subject to further order of this Court which,
on motion and notice to the parties and a showing of good cause by the principal law officer of any State or local
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governmental agency or instrumentality, may order disclosure to such officer of any part or all of such information
as the Court deems proper for use by such agency or instrumentality preliminarily to or in connection with an
action under the federal antitrust laws.

Xl

Jurisdiction is retained for the purpose of enabling either of the parties to this Final Judgment to apply to this
Court at any time for such further orders and directions as may be necessary or appropriate for the construction
or carrying out of this Final Judgment or for the modification or termination of any of the provisions thereof, and
for the enforcement of compliance therewith and punishment of violations thereof.

Final Judgments as to The Bobbs-Merrill Co,, Inc., Childrens Press, Inc., Thomas Y. Crowell Co., Dodd, Mead &
Co., Inc., E. P. Dutton & Co., Inc., Golden Press, Inc., Grosset & Dunlap, Inc., Holt, Rinehart and Winston, Inc.,
Little, Brown & Co., Inc., The Macmillan Co., William Morrow & Co., Inc., G. P. Putham's Sons, Random House,
Inc., Charles Scribner's Sons, The Viking Press, Inc., Henry Z. Walck, Inc., and Franklin Watts, Inc.

The judgments are the same as in Harper & Row, Publishers, Inc., above (Case No. 1933, Civil Action No. 67C
612), except for (1) the use of the phrase “defendant having appeared herein” in lieu of “defendant having filed
its answer thereto denying the substantive allegations thereof” in the introductory paragraph of the Little, Brown
& Co., Inc. and Franklin Watts, Inc. judgments, (2) the substitution of the name of the defendant and its state of
incorporation (see below in paragraph 11(A), and (3) the substitution of the dates in paragraphs V and VI(F) as

follows:

Case No. Civil Action No. Defendant Par. lIA Par. V Par. VI(F)
1934 67 C 613 The Bobbs-Merrill Co., Inc. Indiana Jan. 1, 1968 June 30, 1968
1935 67 C 614 Childrens Press, Inc. Illinois Nov. 30, 1967 Aug. 15, 1968
1936 67 C 615 Thomas Y. Crowell Co. New York June 30, 1968 Jan. 1, 1968
1937 67 C 616 Dodd, Mead & Co., Inc. New York Sept. 22, 1968 Sept. 22, 1968
1938 67 C 617 E. P. Dutton & Co., Inc. New York Sept. 1, 1968 Sept. 1, 1968
1939 67 C 618 Golden Press, Inc. New York Dec. 31, 1967 June 30, 1968
1940 67 C 619 Grosset & Dunlap, Inc. New York Jan. 1, 1968 Jan. 1, 1968
1941 67 C 620 Holt, Rinehart and Winston, Inc. New York Sept. 30, 1968 Sept. 30, 1968
1942 67 C 621 Little, Brown & Co., Inc. Massachusetts July 1, 1968 July 1, 1968
1943 67 C 622 The Macmillan Co. Delaware Oct. 31, 1968 Oct. 31, 1968
1944 67 C 623 William Morrow & Co., Inc. New York Apr. 30. 1968 Apr. 30, 1968
1945 67 C 624 G. P. Putnam's Sons New York Feb. 29, 1968 Feb. 29, 1968
1946 67 C 625 Random House, Inc. New York June 30, 1968 June 30, 1968
1947 67 C 626 Charles Scribner's Sons New York Aug. 1, 1968 Aug. 1, 1968
1948 67 C 627 The Viking Press, Inc. New York Aug. 31. 1968 Aug. 31, 1968
1949 67 C 628 Henry Z. Walck, Inc. New York Sept. 30, 1968 Sept. 30. 1968
1950 67 C 629 Franklin Watts, Inc. New York Dec. 31, 1967 Dec. 31, 1967
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United States v. Harper & Row, Publishers, Inc., The Bobbs-Merrill Co., Inc., Childrens Press, Inc., Thomas

Y. Crowell Co., Dodd, Mead & Co., Inc., E. P. Dutton & Co., Inc., Golden Press, Inc., Grosset & Dunlap, Inc.,
Holt, Rinehart and Winston, Inc., Little, Brown & Co., Inc., The Macmillan Co., William Morrow & Co., Inc., G. P.
Putnam's Sons, Random House, Inc., Charles Scribner's Sons, The Viking Press, Inc., Henry Z. Walck, Inc., and
Franklin Watts, Inc.

1967 Trade Cases [72,256. U.S. District Court, N.D. lllinois, Eastern Division. Civil Action Nos. 67 C 612—67 C
629. Entered November 27, 1967. Case Nos. 1933—1950 in the Antitrust Division of the Department of Justice.

Headnote

Sherman Act

Resale Price Fixing—Children's Books—Consent Decrees.—Each of defendant book publishers, charged

in separate suits with fixing the prices of library editions of children's books with its wholesalers, was prohibited
by consent decrees from attempting to maintain the resale price of its books (without regard to rights under fair
trade laws for a period of five years) and from entering into agreements with its wholesalers to fix the resale price
of books or to submit rigged bids. In its final form, the decree (para. X) also required the Department of Justice,

if it discovers violations of the decree affecting local governments, to retain the evidence for a year for use in
damage suits.

For the plaintiff: Donald F. Turner, Assistant Attorney General, Baddia J. Rashid, Harry N. Burgess, John E.
Sarbaugh, William T. Huyck, John Edward Burke, and David J. Berman, Attorneys, Department of Justice.

For the defendants: Ira M. Millstein and Donald J. Williamson, of Weil, Gotshal & Manges, New York, N. Y., for
Harper & Row, Publishers, Inc., Charles Scribner's Sons, E. P. Dutton & Co., Inc., Henry Z. Walck, Inc., and
Grosset & Dunlap, Inc.; W. Donald McSweeney and William A. Montgomery, of Schiff Hardin Waite Dorschel
& Britton, Chicago, lll., for G. P. Putnam's Sons, The Viking Press, Inc., and The Bobbs-Merrill Co., Inc.; Don
H. Reuben and Fred H. Bartlit, Jr., of Kirkland, Ellis, Hodson, Chaffetz & Masters, Chicago, 111., for Childrens
Press, Inc.; Of counsel: H. Templeton Brown, of Mayer, Friedlich, Spiess, Tierney, Brown & Piatt, Chicago,

[ll, for Thomas Y. Crowell Co., Holt, Rinehart and Winston, Inc., and William Morrow & Co., Inc.; Of counsel:
Leo Rosen, of Greenbaum, Wolff & Ernst, New York, N. Y., for Thomas Y. Crowell Co., and William Morrow &
Co., Inc.; Harry Buchman, of Stern & Reubens, for Dodd, Mead & Co., Inc.; Samuel Weisbard, of McDermott,
Will & Emery, Chicago, 111., for Golden Press, Inc.; Robert H. Davison, of Hausserman, Davison & Shattuck,
Boston, Mass., for Little, Brown & Co., Inc.; Robert C. Keck, of Spray, Price, Hough & Cushman, Chicago, 111.,
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for The Macmillan Co.; Albert E. Jenner, Jr. and Philip W. Tone, of Raymond, Mayer, Jenner & Block, Chicago,
111., and Bernard G. Segal, Edward W. Mullinix, and Arthur H. Kahn, of Schnader, Harrison, Segal & Lewis,
Philadelphia, Pa., for Random House, Inc.; Of counsel: Earl A. Jinkinson and John W. Stack, of Winston, Strawn,
Smith & Patterson, for Franklin Watts, Inc.

Final Judgment as to Harper & Row, Publishers, Inc (Civ. No. 67 C 612; Case No. 1933)

MaRovITz, Judge: Plaintiff, United States of America, having filed its complaint herein on April 18, 1967, and
defendant having filed its answer thereto denying the substantive allegations thereof, and plaintiff and defendant
by their respective attorneys having consented to the making and entry of this Final Judgment without admission,
by either party in respect to any issue;

Now, Therefore, before any testimony has been taken herein, without trial or adjudication of any issue of fact or
law herein, and upon consent of the parties hereto, it is hereby,

Ordered, Adjudged and Decreed as follows:

This Court has jurisdiction of the subject matter of this action and of the parties hereto. The complaint states
claims for relief against the defendant under Section 1 of the Act of Congress of July 2, 1890, entitled “An act to
protect trade and commerce against unlawful restraints and monopolies,” commonly known as the Sherman Act,
as amended.

As used herein:

(A) “Defendant” means the defendant Harper & Row Publishers, Inc., a corporation organized and existing under
the laws of lllinois and each of its domestic subsidiaries and each of its foreign subsidiaries when doing business
through or with any reseller in the United States;

(B) “Person” means any individual, corporation, partnership, firm or other legal entity and includes wherever
applicable any Federal, State or local or other governmental agency or instrumentality thereof;

(C) Customer” means any school, library or governmental agency or instrumentality thereof;

(D) “Reseller’ means any person who is engaged in the business of buying books for resale and includes any
such person when acting as an agent or consignee of defendant; and

(E) Solely for purposes of Section VII(A) and (B), the term “any person engaged in the resale of books
purchased from defendant” shall not be deemed to include the national distributor of paperbacks who functions
as defendant's sole national distributor.

The provisions of this Final Judgment applicable to the defendant shall also apply to each of its officers,
directors, agents and employees and to each of its successors and assigns, and to all other persons in active
concert or participation with any of them who receive actual notice of this Final Judgment by personal service or
otherwise. This Final Judgment shall not apply to sales for use outside the United States, except for sales to or
for the use of the plaintiff or any instrumentality or agency thereof.

v

Defendant is ordered and directed:

(A) Within ninety (90) days after entry of this Final Judgment, to mail a copy thereof to each of its currently active
wholesale accounts which sells to customers; for a period of five (5) years after such entry to mail a copy to
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each such additional wholesale account to whom it sells books; and to maintain for such five (5) year period a
complete list of all such wholesale accounts to whom defendant has so mailed copies;

(B) To issue a written statement to the effect that this Final Judgment prohibits the defendant from fixing,
determining, dictating, approving or disapproving the customers to whom or the prices at which any reseller
may sell or advertise defendant's books to any school, library or governmental agency or instrumentality, the
statement to be circulated by either one of the following means:

(1) By mailing, within six (6) months after entry of this Final Judgment, to the currently active list of schools,
libraries and governmental agencies and instrumentalities to whom it mails catalogues; or

(2) By publication in an issue of School Library Journal published not later than two (2) months after entry of this
Final Judgment.

(C) Within six (6) months after entry of this Final Judgment, to furnish plaintiff with a written statement of the form
and manner of compliance with the provisions of subsection (B) of this Section IV;

(D) For a period of one (1) year after entry of this Final Judgment, to furnish a copy thereof to any school, library
or governmental agency or instrumentality requesting it.

\Y

For a period of five (5) years after the date set forth in this Section V, defendant is enjoined and restrained,

in connection with the pricing of its books, except textbooks, from directly or indirectly, in any manner, using

the words “net” or “net price” in or on such books or in any catalogue, price list, circular or other bulletin when
referring to such books; provided, however, that this Section V shall not apply to any now-existing copies of such
catalogues, price lists, circulars or other bulletins until July 1, 1968 or to now-existing copies of such books.

\
Defendant is enjoined and restrained from, directly or indirectly, in any manner:

(A) Fixing, determining, dictating, approving, disapproving, or policing the customers to whom, or the prices or
related terms and conditions of sale at or upon which any reseller may have sold, sells, advertises or offers to
sell any books to any customer;

(B) Suggesting (otherwise than by imprinting any price, without more, on a book or book jacket) to any reseller
the prices or related terms and conditions of sale at which said reseller should sell, advertise or offer to sell any
books to any customer;

(C) Hindering, restricting, limiting or preventing, or attempting to hinder, restrict, limit or prevent any reseller from
advertising for sale, selling or offering to sell any books (1) to any customer or (2) to any customer at any price or
related terms and conditions of sale individually determined by such reseller;

(D) So long as defendant sells books to resellers, refusing to sell or offer to sell or threatening to refuse to sell
or offer to sell such books to, or coercing, or discriminating in the sale or shipment of any books to, any reseller
because of the prices at which said reseller intends to sell or has sold any books to any customer;

(E) Inducing or suggesting to any reseller that such reseller refuse to deal with or discriminate against any third
person with respect to the sale, distribution, purchase or shipment of any books to any customer; and

(F) Issuing or disseminating defendant's customer prices in any promotional material directed to resellers or
in any price catalogues, lists, circulars or bulletins with respect to books sold by resellers unless such material
contains a statement, in easily legible type, that any reseller is free to charge whatever price he wishes for
defendant's books; provided, however, that this Section (F) shall not apply to any now-existing copies of such
promotional material, catalogues, lists, circulars or bulletins until July 1, 1968.

Provided that, upon the expiration of a period of five (5) years following the date of entry of this Final Judgment,
nothing contained in Section VI of this Final Judgment shall prohibit the defendant from lawfully exercising such
rights, if any, or performing such obligations, if any, as it may have arising under the Miller-Tydings Act and the
McGuire Act.
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VI

In addition to the prohibitions of Section VI, above, defendant is enjoined and restrained from entering into,
adhering to, maintaining, enforcing or claiming any rights under any contract, agreement, understanding, plan or
program with any person engaged in the resale of books purchased from defendant to:

(A) Fix, establish, maintain or adhere to prices in the sale of its books to any third person;

(B) Refuse to sell its books to any third person because of the price or prices at which, or persons to whom such
third person intends to sell, advertise, or display or may have sold, advertised or displayed such books;

(C) Submit collusive or rigged bids or quotes for supplying any of its books to any third person; or

(D) Bid or quote a specific price, or refrain from bidding or quoting, on any of its books to be sold to any third
person;

Provided that, subject to Section VI of this Final Judgment, nothing contained in this Section VIl shall prohibit
the defendant from lawfully exercising such rights, if any, or performing such obligations, if any, as it may have
arising under the Miller-Tydings Act and the McGuire Act.

Vi

Nothing contained in this Final Judgment shall be deemed to prohibit the defendant from complying with
requirements imposed upon it by State or local law or by any governmental agency or instrumentality acting
pursuant to State or local law.

IX

For a period of five (5) years following the date of the entry of this Final Judgment, defendant is ordered and
directed to furnish simultaneously with each sealed bid and sealed quotation (other than a bid or quotation

for a sale which will involve less than $100) submitted by it to any customer for the sale of books, other than
textbooks, a written certification by the official of defendant having authority to determine the price or prices bid
or quoted that said bid or quotation was not the result, directly or indirectly, of any agreement, understanding,
plan, or program between defendant and any other person.

X

For the purpose of securing compliance with this Final Judgment, and for no other purpose, duly authorized
representatives of the Department of Justice shall, upon written request of the Attorney General or the Assistant
Attorney General in charge of the Antitrust Division, and on reasonable notice to defendant (which may have
counsel present), made through its principal office, be permitted, subject to any legally recognized privilege,
(1) access during reasonable office hours to all books, ledgers, accounts, correspondence, memoranda and
other records and documents in the possession or under the control of the defendant relating to any of the
subject matters contained in this Final Judgment, and (2) subject to the reasonable convenience of defendant,
and without restraint or interference from it to interview officers or employees of the defendant, who may have
counsel present, regarding any such matters; and upon such request, defendant shall submit such reports in
writing, under oath if so requested, to the Department of Justice with respect to any of the matters contained
in this Final Judgment as may from time to time be requested for the enforcement of this Final Judgment. No
information obtained by the means provided in this Section X shall be divulged by any representative of the
Department of Justice to any person, other than a duly authorized representative of the Executive Branch

of plaintiff, except in the course of legal proceedings to which the United States of America is a party for the
purpose of securing compliance with this Final Judgment or as otherwise required by law.

Any such information evidencing a violation of this Final Judgment which adversely affects the interest of any
State or local governmental agency or instrumentality shall be retained by plaintiff for a period of one (1) year
from the time when it is obtained and shall be treated as impounded subject to further order of this Court which,
on motion and notice to the parties and a showing of good cause by the principal law officer of any State or local
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governmental agency or instrumentality, may order disclosure to such officer of any part or all of such information
as the Court deems proper for use by such agency or instrumentality preliminarily to or in connection with an
action under the federal antitrust laws.

Xl

Jurisdiction is retained for the purpose of enabling either of the parties to this Final Judgment to apply to this
Court at any time for such further orders and directions as may be necessary or appropriate for the construction
or carrying out of this Final Judgment or for the modification or termination of any of the provisions thereof, and
for the enforcement of compliance therewith and punishment of violations thereof.

Final Judgments as to The Bobbs-Merrill Co,, Inc., Childrens Press, Inc., Thomas Y. Crowell Co., Dodd, Mead &
Co., Inc., E. P. Dutton & Co., Inc., Golden Press, Inc., Grosset & Dunlap, Inc., Holt, Rinehart and Winston, Inc.,
Little, Brown & Co., Inc., The Macmillan Co., William Morrow & Co., Inc., G. P. Putham's Sons, Random House,
Inc., Charles Scribner's Sons, The Viking Press, Inc., Henry Z. Walck, Inc., and Franklin Watts, Inc.

The judgments are the same as in Harper & Row, Publishers, Inc., above (Case No. 1933, Civil Action No. 67C
612), except for (1) the use of the phrase “defendant having appeared herein” in lieu of “defendant having filed
its answer thereto denying the substantive allegations thereof” in the introductory paragraph of the Little, Brown
& Co., Inc. and Franklin Watts, Inc. judgments, (2) the substitution of the name of the defendant and its state of
incorporation (see below in paragraph 11(A), and (3) the substitution of the dates in paragraphs V and VI(F) as

follows:

Case No. Civil Action No. Defendant Par. lIA Par. V Par. VI(F)
1934 67 C 613 The Bobbs-Merrill Co., Inc. Indiana Jan. 1, 1968 June 30, 1968
1935 67 C 614 Childrens Press, Inc. Illinois Nov. 30, 1967 Aug. 15, 1968
1936 67 C 615 Thomas Y. Crowell Co. New York June 30, 1968 Jan. 1, 1968
1937 67 C 616 Dodd, Mead & Co., Inc. New York Sept. 22, 1968 Sept. 22, 1968
1938 67 C 617 E. P. Dutton & Co., Inc. New York Sept. 1, 1968 Sept. 1, 1968
1939 67 C 618 Golden Press, Inc. New York Dec. 31, 1967 June 30, 1968
1940 67 C 619 Grosset & Dunlap, Inc. New York Jan. 1, 1968 Jan. 1, 1968
1941 67 C 620 Holt, Rinehart and Winston, Inc. New York Sept. 30, 1968 Sept. 30, 1968
1942 67 C 621 Little, Brown & Co., Inc. Massachusetts July 1, 1968 July 1, 1968
1943 67 C 622 The Macmillan Co. Delaware Oct. 31, 1968 Oct. 31, 1968
1944 67 C 623 William Morrow & Co., Inc. New York Apr. 30. 1968 Apr. 30, 1968
1945 67 C 624 G. P. Putnam's Sons New York Feb. 29, 1968 Feb. 29, 1968
1946 67 C 625 Random House, Inc. New York June 30, 1968 June 30, 1968
1947 67 C 626 Charles Scribner's Sons New York Aug. 1, 1968 Aug. 1, 1968
1948 67 C 627 The Viking Press, Inc. New York Aug. 31. 1968 Aug. 31, 1968
1949 67 C 628 Henry Z. Walck, Inc. New York Sept. 30, 1968 Sept. 30. 1968
1950 67 C 629 Franklin Watts, Inc. New York Dec. 31, 1967 Dec. 31, 1967
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United States v. Harper & Row, Publishers, Inc., The Bobbs-Merrill Co., Inc., Childrens Press, Inc., Thomas

Y. Crowell Co., Dodd, Mead & Co., Inc., E. P. Dutton & Co., Inc., Golden Press, Inc., Grosset & Dunlap, Inc.,
Holt, Rinehart and Winston, Inc., Little, Brown & Co., Inc., The Macmillan Co., William Morrow & Co., Inc., G. P.
Putnam's Sons, Random House, Inc., Charles Scribner's Sons, The Viking Press, Inc., Henry Z. Walck, Inc., and
Franklin Watts, Inc.

1967 Trade Cases 172,256. U.S. District Court, N.D. lllinois, Eastern Division. Civil Action Nos. 67 C 612—67 C
629. Entered November 27, 1967. Case Nos. 1933—1950 in the Antitrust Division of the Department of Justice.

Headnote

Sherman Act

Resale Price Fixing—Children's Books—Consent Decrees.—Each of defendant book publishers, charged

in separate suits with fixing the prices of library editions of children's books with its wholesalers, was prohibited
by consent decrees from attempting to maintain the resale price of its books (without regard to rights under fair
trade laws for a period of five years) and from entering into agreements with its wholesalers to fix the resale price
of books or to submit rigged bids. In its final form, the decree (para. X) also required the Department of Justice,

if it discovers violations of the decree affecting local governments, to retain the evidence for a year for use in
damage suits.

For the plaintiff: Donald F. Turner, Assistant Attorney General, Baddia J. Rashid, Harry N. Burgess, John E.
Sarbaugh, William T. Huyck, John Edward Burke, and David J. Berman, Attorneys, Department of Justice.

For the defendants: Ira M. Millstein and Donald J. Williamson, of Weil, Gotshal & Manges, New York, N. Y., for
Harper & Row, Publishers, Inc., Charles Scribner's Sons, E. P. Dutton & Co., Inc., Henry Z. Walck, Inc., and
Grosset & Dunlap, Inc.; W. Donald McSweeney and William A. Montgomery, of Schiff Hardin Waite Dorschel
& Britton, Chicago, lll., for G. P. Putnam's Sons, The Viking Press, Inc., and The Bobbs-Merrill Co., Inc.; Don
H. Reuben and Fred H. Bartlit, Jr., of Kirkland, Ellis, Hodson, Chaffetz & Masters, Chicago, 111., for Childrens
Press, Inc.; Of counsel: H. Templeton Brown, of Mayer, Friedlich, Spiess, Tierney, Brown & Piatt, Chicago,

I, for Thomas Y. Crowell Co., Holt, Rinehart and Winston, Inc., and William Morrow & Co., Inc.; Of counsel:
Leo Rosen, of Greenbaum, Wolff & Ernst, New York, N. Y., for Thomas Y. Crowell Co., and William Morrow &
Co., Inc.; Harry Buchman, of Stern & Reubens, for Dodd, Mead & Co., Inc.; Samuel Weisbard, of McDermott,
Will & Emery, Chicago, 111., for Golden Press, Inc.; Robert H. Davison, of Hausserman, Davison & Shattuck,
Boston, Mass., for Little, Brown & Co., Inc.; Robert C. Keck, of Spray, Price, Hough & Cushman, Chicago, 111.,
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for The Macmillan Co.; Albert E. Jenner, Jr. and Philip W. Tone, of Raymond, Mayer, Jenner & Block, Chicago,
111., and Bernard G. Segal, Edward W. Mullinix, and Arthur H. Kahn, of Schnader, Harrison, Segal & Lewis,
Philadelphia, Pa., for Random House, Inc.; Of counsel: Earl A. Jinkinson and John W. Stack, of Winston, Strawn,
Smith & Patterson, for Franklin Watts, Inc.

Final Judgment as to Harper & Row, Publishers, Inc (Civ. No. 67 C 612; Case No. 1933)

MaRovITz, Judge: Plaintiff, United States of America, having filed its complaint herein on April 18, 1967, and
defendant having filed its answer thereto denying the substantive allegations thereof, and plaintiff and defendant
by their respective attorneys having consented to the making and entry of this Final Judgment without admission,
by either party in respect to any issue;

Now, Therefore, before any testimony has been taken herein, without trial or adjudication of any issue of fact or
law herein, and upon consent of the parties hereto, it is hereby,

Ordered, Adjudged and Decreed as follows:

This Court has jurisdiction of the subject matter of this action and of the parties hereto. The complaint states
claims for relief against the defendant under Section 1 of the Act of Congress of July 2, 1890, entitled “An act to
protect trade and commerce against unlawful restraints and monopolies,” commonly known as the Sherman Act,
as amended.

As used herein:

(A) “Defendant” means the defendant Harper & Row Publishers, Inc., a corporation organized and existing under
the laws of lllinois and each of its domestic subsidiaries and each of its foreign subsidiaries when doing business
through or with any reseller in the United States;

(B) “Person” means any individual, corporation, partnership, firm or other legal entity and includes wherever
applicable any Federal, State or local or other governmental agency or instrumentality thereof;

(C) Customer” means any school, library or governmental agency or instrumentality thereof;

(D) “Reseller” means any person who is engaged in the business of buying books for resale and includes any
such person when acting as an agent or consignee of defendant; and

(E) Solely for purposes of Section VII(A) and (B), the term “any person engaged in the resale of books
purchased from defendant” shall not be deemed to include the national distributor of paperbacks who functions
as defendant's sole national distributor.

The provisions of this Final Judgment applicable to the defendant shall also apply to each of its officers,
directors, agents and employees and to each of its successors and assigns, and to all other persons in active
concert or participation with any of them who receive actual notice of this Final Judgment by personal service or
otherwise. This Final Judgment shall not apply to sales for use outside the United States, except for sales to or
for the use of the plaintiff or any instrumentality or agency thereof.

\%

Defendant is ordered and directed:

(A) Within ninety (90) days after entry of this Final Judgment, to mail a copy thereof to each of its currently active
wholesale accounts which sells to customers; for a period of five (5) years after such entry to mail a copy to
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each such additional wholesale account to whom it sells books; and to maintain for such five (5) year period a
complete list of all such wholesale accounts to whom defendant has so mailed copies;

(B) To issue a written statement to the effect that this Final Judgment prohibits the defendant from fixing,
determining, dictating, approving or disapproving the customers to whom or the prices at which any reseller
may sell or advertise defendant's books to any school, library or governmental agency or instrumentality, the
statement to be circulated by either one of the following means:

(1) By mailing, within six (6) months after entry of this Final Judgment, to the currently active list of schools,
libraries and governmental agencies and instrumentalities to whom it mails catalogues; or

(2) By publication in an issue of School Library Journal published not later than two (2) months after entry of this
Final Judgment.

(C) Within six (6) months after entry of this Final Judgment, to furnish plaintiff with a written statement of the form
and manner of compliance with the provisions of subsection (B) of this Section IV;

(D) For a period of one (1) year after entry of this Final Judgment, to furnish a copy thereof to any school, library
or governmental agency or instrumentality requesting it.

Y

For a period of five (5) years after the date set forth in this Section V, defendant is enjoined and restrained,

in connection with the pricing of its books, except textbooks, from directly or indirectly, in any manner, using

the words “net” or “net price” in or on such books or in any catalogue, price list, circular or other bulletin when
referring to such books; provided, however, that this Section V shall not apply to any now-existing copies of such
catalogues, price lists, circulars or other bulletins until July 1, 1968 or to now-existing copies of such books.

VI
Defendant is enjoined and restrained from, directly or indirectly, in any manner:

(A) Fixing, determining, dictating, approving, disapproving, or policing the customers to whom, or the prices or
related terms and conditions of sale at or upon which any reseller may have sold, sells, advertises or offers to
sell any books to any customer;

(B) Suggesting (otherwise than by imprinting any price, without more, on a book or book jacket) to any reseller
the prices or related terms and conditions of sale at which said reseller should sell, advertise or offer to sell any
books to any customer;

(C) Hindering, restricting, limiting or preventing, or attempting to hinder, restrict, limit or prevent any reseller from
advertising for sale, selling or offering to sell any books (1) to any customer or (2) to any customer at any price or
related terms and conditions of sale individually determined by such reseller;

(D) So long as defendant sells books to resellers, refusing to sell or offer to sell or threatening to refuse to sell
or offer to sell such books to, or coercing, or discriminating in the sale or shipment of any books to, any reseller
because of the prices at which said reseller intends to sell or has sold any books to any customer;

(E) Inducing or suggesting to any reseller that such reseller refuse to deal with or discriminate against any third
person with respect to the sale, distribution, purchase or shipment of any books to any customer; and

(F) Issuing or disseminating defendant's customer prices in any promotional material directed to resellers or
in any price catalogues, lists, circulars or bulletins with respect to books sold by resellers unless such material
contains a statement, in easily legible type, that any reseller is free to charge whatever price he wishes for
defendant's books; provided, however, that this Section (F) shall not apply to any now-existing copies of such
promotional material, catalogues, lists, circulars or bulletins until July 1, 1968.

Provided that, upon the expiration of a period of five (5) years following the date of entry of this Final Judgment,
nothing contained in Section VI of this Final Judgment shall prohibit the defendant from lawfully exercising such
rights, if any, or performing such obligations, if any, as it may have arising under the Miller-Tydings Act and the
McGuire Act.
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VII

In addition to the prohibitions of Section VI, above, defendant is enjoined and restrained from entering into,
adhering to, maintaining, enforcing or claiming any rights under any contract, agreement, understanding, plan or
program with any person engaged in the resale of books purchased from defendant to:

(A) Fix, establish, maintain or adhere to prices in the sale of its books to any third person;

(B) Refuse to sell its books to any third person because of the price or prices at which, or persons to whom such
third person intends to sell, advertise, or display or may have sold, advertised or displayed such books;

(C) Submit collusive or rigged bids or quotes for supplying any of its books to any third person; or

(D) Bid or quote a specific price, or refrain from bidding or quoting, on any of its books to be sold to any third
person;

Provided that, subject to Section VI of this Final Judgment, nothing contained in this Section VII shall prohibit
the defendant from lawfully exercising such rights, if any, or performing such obligations, if any, as it may have
arising under the Miller-Tydings Act and the McGuire Act.

VIl

Nothing contained in this Final Judgment shall be deemed to prohibit the defendant from complying with
requirements imposed upon it by State or local law or by any governmental agency or instrumentality acting
pursuant to State or local law.

IX

For a period of five (5) years following the date of the entry of this Final Judgment, defendant is ordered and
directed to furnish simultaneously with each sealed bid and sealed quotation (other than a bid or quotation

for a sale which will involve less than $100) submitted by it to any customer for the sale of books, other than
textbooks, a written certification by the official of defendant having authority to determine the price or prices bid
or quoted that said bid or quotation was not the result, directly or indirectly, of any agreement, understanding,
plan, or program between defendant and any other person.

X

For the purpose of securing compliance with this Final Judgment, and for no other purpose, duly authorized
representatives of the Department of Justice shall, upon written request of the Attorney General or the Assistant
Attorney General in charge of the Antitrust Division, and on reasonable notice to defendant (which may have
counsel present), made through its principal office, be permitted, subject to any legally recognized privilege,
(1) access during reasonable office hours to all books, ledgers, accounts, correspondence, memoranda and
other records and documents in the possession or under the control of the defendant relating to any of the
subject matters contained in this Final Judgment, and (2) subject to the reasonable convenience of defendant,
and without restraint or interference from it to interview officers or employees of the defendant, who may have
counsel present, regarding any such matters; and upon such request, defendant shall submit such reports in
writing, under oath if so requested, to the Department of Justice with respect to any of the matters contained
in this Final Judgment as may from time to time be requested for the enforcement of this Final Judgment. No
information obtained by the means provided in this Section X shall be divulged by any representative of the
Department of Justice to any person, other than a duly authorized representative of the Executive Branch

of plaintiff, except in the course of legal proceedings to which the United States of America is a party for the
purpose of securing compliance with this Final Judgment or as otherwise required by law.

Any such information evidencing a violation of this Final Judgment which adversely affects the interest of any
State or local governmental agency or instrumentality shall be retained by plaintiff for a period of one (1) year
from the time when it is obtained and shall be treated as impounded subject to further order of this Court which,
on motion and notice to the parties and a showing of good cause by the principal law officer of any State or local
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governmental agency or instrumentality, may order disclosure to such officer of any part or all of such information
as the Court deems proper for use by such agency or instrumentality preliminarily to or in connection with an
action under the federal antitrust laws.

XI

Jurisdiction is retained for the purpose of enabling either of the parties to this Final Judgment to apply to this
Court at any time for such further orders and directions as may be necessary or appropriate for the construction
or carrying out of this Final Judgment or for the modification or termination of any of the provisions thereof, and
for the enforcement of compliance therewith and punishment of violations thereof.

Final Judgments as to The Bobbs-Merrill Co,, Inc., Childrens Press, Inc., Thomas Y. Crowell Co., Dodd, Mead &
Co., Inc., E. P. Dutton & Co., Inc., Golden Press, Inc., Grosset & Dunlap, Inc., Holt, Rinehart and Winston, Inc.,
Little, Brown & Co., Inc., The Macmillan Co., William Morrow & Co., Inc., G. P. Putham's Sons, Random House,
Inc., Charles Scribner's Sons, The Viking Press, Inc., Henry Z. Walck, Inc., and Franklin Watts, Inc.

The judgments are the same as in Harper & Row, Publishers, Inc., above (Case No. 1933, Civil Action No. 67C
612), except for (1) the use of the phrase “defendant having appeared herein” in lieu of “defendant having filed
its answer thereto denying the substantive allegations thereof” in the introductory paragraph of the Little, Brown
& Co., Inc. and Franklin Watts, Inc. judgments, (2) the substitution of the name of the defendant and its state of
incorporation (see below in paragraph 11(A), and (3) the substitution of the dates in paragraphs V and VI(F) as
follows:

Case No. Civil Action No. Defendant Par. IIA Par. V Par. VI(F)
1934 67 C 613 The Bobbs-Merrill Co., Inc. Indiana Jan. 1, 1968 June 30, 1968
1935 67 C614 Childrens Press, Inc. lllinois Nov. 30, 1967 Aug. 15, 1968
1936 67 C 615 Thomas Y. Crowell Co. New York June 30, 1968 Jan. 1, 1968
1937 67 C616 Dodd, Mead & Co., Inc. New York Sept. 22, 1968 Sept. 22, 1968
1938 67 C 617 E. P. Dutton & Co., Inc. New York Sept. 1, 1968 Sept. 1, 1968
1939 67 C 618 Golden Press, Inc. New York Dec. 31, 1967 June 30, 1968
1940 67 C 619 Grosset & Dunlap, Inc. New York Jan. 1, 1968 Jan. 1, 1968
1941 67 C 620 Holt, Rinehart and Winston, Inc. New York Sept. 30, 1968 Sept. 30, 1968
1942 67 C 621 Little, Brown & Co., Inc. Massachusetts July 1, 1968 July 1, 1968
1943 67 C 622 The Macmillan Co. Delaware Oct. 31, 1968 Oct. 31, 1968
1944 67 C 623 William Morrow & Co., Inc. New York Apr. 30. 1968 Apr. 30, 1968
1945 67 C 624 G. P. Putnam's Sons New York Feb. 29, 1968 Feb. 29, 1968
1946 67 C 625 Random House, Inc. New York June 30, 1968 June 30, 1968
1947 67 C 626 Charles Scribner's Sons New York Aug. 1, 1968 Aug. 1, 1968
1948 67 C 627 The Viking Press, Inc. New York Aug. 31. 1968 Aug. 31, 1968
1949 67 C 628 Henry Z. Walck, Inc. New York Sept. 30, 1968 Sept. 30. 1968
1950 67 C 629 Franklin Watts, Inc. New York Dec. 31, 1967 Dec. 31, 1967
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Y. Crowell Co., Dodd, Mead & Co., Inc., E. P. Dutton & Co., Inc., Golden Press, Inc., Grosset & Dunlap, Inc.,
Holt, Rinehart and Winston, Inc., Little, Brown & Co., Inc., The Macmillan Co., William Morrow & Co., Inc., G. P.
Putnam's Sons, Random House, Inc., Charles Scribner's Sons, The Viking Press, Inc., Henry Z. Walck, Inc., and
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Headnote

Sherman Act

Resale Price Fixing—Children's Books—Consent Decrees.—Each of defendant book publishers, charged

in separate suits with fixing the prices of library editions of children's books with its wholesalers, was prohibited
by consent decrees from attempting to maintain the resale price of its books (without regard to rights under fair
trade laws for a period of five years) and from entering into agreements with its wholesalers to fix the resale price
of books or to submit rigged bids. In its final form, the decree (para. X) also required the Department of Justice,

if it discovers violations of the decree affecting local governments, to retain the evidence for a year for use in
damage suits.

For the plaintiff: Donald F. Turner, Assistant Attorney General, Baddia J. Rashid, Harry N. Burgess, John E.
Sarbaugh, William T. Huyck, John Edward Burke, and David J. Berman, Attorneys, Department of Justice.

For the defendants: Ira M. Millstein and Donald J. Williamson, of Weil, Gotshal & Manges, New York, N. Y., for
Harper & Row, Publishers, Inc., Charles Scribner's Sons, E. P. Dutton & Co., Inc., Henry Z. Walck, Inc., and
Grosset & Dunlap, Inc.; W. Donald McSweeney and William A. Montgomery, of Schiff Hardin Waite Dorschel
& Britton, Chicago, lll., for G. P. Putnam's Sons, The Viking Press, Inc., and The Bobbs-Merrill Co., Inc.; Don
H. Reuben and Fred H. Bartlit, Jr., of Kirkland, Ellis, Hodson, Chaffetz & Masters, Chicago, 111., for Childrens
Press, Inc.; Of counsel: H. Templeton Brown, of Mayer, Friedlich, Spiess, Tierney, Brown & Piatt, Chicago,

I, for Thomas Y. Crowell Co., Holt, Rinehart and Winston, Inc., and William Morrow & Co., Inc.; Of counsel:
Leo Rosen, of Greenbaum, Wolff & Ernst, New York, N. Y., for Thomas Y. Crowell Co., and William Morrow &
Co., Inc.; Harry Buchman, of Stern & Reubens, for Dodd, Mead & Co., Inc.; Samuel Weisbard, of McDermott,
Will & Emery, Chicago, 111., for Golden Press, Inc.; Robert H. Davison, of Hausserman, Davison & Shattuck,
Boston, Mass., for Little, Brown & Co., Inc.; Robert C. Keck, of Spray, Price, Hough & Cushman, Chicago, 111.,
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for The Macmillan Co.; Albert E. Jenner, Jr. and Philip W. Tone, of Raymond, Mayer, Jenner & Block, Chicago,
111., and Bernard G. Segal, Edward W. Mullinix, and Arthur H. Kahn, of Schnader, Harrison, Segal & Lewis,
Philadelphia, Pa., for Random House, Inc.; Of counsel: Earl A. Jinkinson and John W. Stack, of Winston, Strawn,
Smith & Patterson, for Franklin Watts, Inc.

Final Judgment as to Harper & Row, Publishers, Inc (Civ. No. 67 C 612; Case No. 1933)

MaRovITz, Judge: Plaintiff, United States of America, having filed its complaint herein on April 18, 1967, and
defendant having filed its answer thereto denying the substantive allegations thereof, and plaintiff and defendant
by their respective attorneys having consented to the making and entry of this Final Judgment without admission,
by either party in respect to any issue;

Now, Therefore, before any testimony has been taken herein, without trial or adjudication of any issue of fact or
law herein, and upon consent of the parties hereto, it is hereby,

Ordered, Adjudged and Decreed as follows:

This Court has jurisdiction of the subject matter of this action and of the parties hereto. The complaint states
claims for relief against the defendant under Section 1 of the Act of Congress of July 2, 1890, entitled “An act to
protect trade and commerce against unlawful restraints and monopolies,” commonly known as the Sherman Act,
as amended.

As used herein:

(A) “Defendant” means the defendant Harper & Row Publishers, Inc., a corporation organized and existing under
the laws of lllinois and each of its domestic subsidiaries and each of its foreign subsidiaries when doing business
through or with any reseller in the United States;

(B) “Person” means any individual, corporation, partnership, firm or other legal entity and includes wherever
applicable any Federal, State or local or other governmental agency or instrumentality thereof;

(C) Customer” means any school, library or governmental agency or instrumentality thereof;

(D) “Reseller” means any person who is engaged in the business of buying books for resale and includes any
such person when acting as an agent or consignee of defendant; and

(E) Solely for purposes of Section VII(A) and (B), the term “any person engaged in the resale of books
purchased from defendant” shall not be deemed to include the national distributor of paperbacks who functions
as defendant's sole national distributor.

The provisions of this Final Judgment applicable to the defendant shall also apply to each of its officers,
directors, agents and employees and to each of its successors and assigns, and to all other persons in active
concert or participation with any of them who receive actual notice of this Final Judgment by personal service or
otherwise. This Final Judgment shall not apply to sales for use outside the United States, except for sales to or
for the use of the plaintiff or any instrumentality or agency thereof.

\%

Defendant is ordered and directed:

(A) Within ninety (90) days after entry of this Final Judgment, to mail a copy thereof to each of its currently active
wholesale accounts which sells to customers; for a period of five (5) years after such entry to mail a copy to
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each such additional wholesale account to whom it sells books; and to maintain for such five (5) year period a
complete list of all such wholesale accounts to whom defendant has so mailed copies;

(B) To issue a written statement to the effect that this Final Judgment prohibits the defendant from fixing,
determining, dictating, approving or disapproving the customers to whom or the prices at which any reseller
may sell or advertise defendant's books to any school, library or governmental agency or instrumentality, the
statement to be circulated by either one of the following means:

(1) By mailing, within six (6) months after entry of this Final Judgment, to the currently active list of schools,
libraries and governmental agencies and instrumentalities to whom it mails catalogues; or

(2) By publication in an issue of School Library Journal published not later than two (2) months after entry of this
Final Judgment.

(C) Within six (6) months after entry of this Final Judgment, to furnish plaintiff with a written statement of the form
and manner of compliance with the provisions of subsection (B) of this Section IV;

(D) For a period of one (1) year after entry of this Final Judgment, to furnish a copy thereof to any school, library
or governmental agency or instrumentality requesting it.

Y

For a period of five (5) years after the date set forth in this Section V, defendant is enjoined and restrained,

in connection with the pricing of its books, except textbooks, from directly or indirectly, in any manner, using

the words “net” or “net price” in or on such books or in any catalogue, price list, circular or other bulletin when
referring to such books; provided, however, that this Section V shall not apply to any now-existing copies of such
catalogues, price lists, circulars or other bulletins until July 1, 1968 or to now-existing copies of such books.

VI
Defendant is enjoined and restrained from, directly or indirectly, in any manner:

(A) Fixing, determining, dictating, approving, disapproving, or policing the customers to whom, or the prices or
related terms and conditions of sale at or upon which any reseller may have sold, sells, advertises or offers to
sell any books to any customer;

(B) Suggesting (otherwise than by imprinting any price, without more, on a book or book jacket) to any reseller
the prices or related terms and conditions of sale at which said reseller should sell, advertise or offer to sell any
books to any customer;

(C) Hindering, restricting, limiting or preventing, or attempting to hinder, restrict, limit or prevent any reseller from
advertising for sale, selling or offering to sell any books (1) to any customer or (2) to any customer at any price or
related terms and conditions of sale individually determined by such reseller;

(D) So long as defendant sells books to resellers, refusing to sell or offer to sell or threatening to refuse to sell
or offer to sell such books to, or coercing, or discriminating in the sale or shipment of any books to, any reseller
because of the prices at which said reseller intends to sell or has sold any books to any customer;

(E) Inducing or suggesting to any reseller that such reseller refuse to deal with or discriminate against any third
person with respect to the sale, distribution, purchase or shipment of any books to any customer; and

(F) Issuing or disseminating defendant's customer prices in any promotional material directed to resellers or
in any price catalogues, lists, circulars or bulletins with respect to books sold by resellers unless such material
contains a statement, in easily legible type, that any reseller is free to charge whatever price he wishes for
defendant's books; provided, however, that this Section (F) shall not apply to any now-existing copies of such
promotional material, catalogues, lists, circulars or bulletins until July 1, 1968.

Provided that, upon the expiration of a period of five (5) years following the date of entry of this Final Judgment,
nothing contained in Section VI of this Final Judgment shall prohibit the defendant from lawfully exercising such
rights, if any, or performing such obligations, if any, as it may have arising under the Miller-Tydings Act and the
McGuire Act.
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VII

In addition to the prohibitions of Section VI, above, defendant is enjoined and restrained from entering into,
adhering to, maintaining, enforcing or claiming any rights under any contract, agreement, understanding, plan or
program with any person engaged in the resale of books purchased from defendant to:

(A) Fix, establish, maintain or adhere to prices in the sale of its books to any third person;

(B) Refuse to sell its books to any third person because of the price or prices at which, or persons to whom such
third person intends to sell, advertise, or display or may have sold, advertised or displayed such books;

(C) Submit collusive or rigged bids or quotes for supplying any of its books to any third person; or

(D) Bid or quote a specific price, or refrain from bidding or quoting, on any of its books to be sold to any third
person;

Provided that, subject to Section VI of this Final Judgment, nothing contained in this Section VII shall prohibit
the defendant from lawfully exercising such rights, if any, or performing such obligations, if any, as it may have
arising under the Miller-Tydings Act and the McGuire Act.

VIl

Nothing contained in this Final Judgment shall be deemed to prohibit the defendant from complying with
requirements imposed upon it by State or local law or by any governmental agency or instrumentality acting
pursuant to State or local law.

IX

For a period of five (5) years following the date of the entry of this Final Judgment, defendant is ordered and
directed to furnish simultaneously with each sealed bid and sealed quotation (other than a bid or quotation

for a sale which will involve less than $100) submitted by it to any customer for the sale of books, other than
textbooks, a written certification by the official of defendant having authority to determine the price or prices bid
or quoted that said bid or quotation was not the result, directly or indirectly, of any agreement, understanding,
plan, or program between defendant and any other person.

X

For the purpose of securing compliance with this Final Judgment, and for no other purpose, duly authorized
representatives of the Department of Justice shall, upon written request of the Attorney General or the Assistant
Attorney General in charge of the Antitrust Division, and on reasonable notice to defendant (which may have
counsel present), made through its principal office, be permitted, subject to any legally recognized privilege,
(1) access during reasonable office hours to all books, ledgers, accounts, correspondence, memoranda and
other records and documents in the possession or under the control of the defendant relating to any of the
subject matters contained in this Final Judgment, and (2) subject to the reasonable convenience of defendant,
and without restraint or interference from it to interview officers or employees of the defendant, who may have
counsel present, regarding any such matters; and upon such request, defendant shall submit such reports in
writing, under oath if so requested, to the Department of Justice with respect to any of the matters contained
in this Final Judgment as may from time to time be requested for the enforcement of this Final Judgment. No
information obtained by the means provided in this Section X shall be divulged by any representative of the
Department of Justice to any person, other than a duly authorized representative of the Executive Branch

of plaintiff, except in the course of legal proceedings to which the United States of America is a party for the
purpose of securing compliance with this Final Judgment or as otherwise required by law.

Any such information evidencing a violation of this Final Judgment which adversely affects the interest of any
State or local governmental agency or instrumentality shall be retained by plaintiff for a period of one (1) year
from the time when it is obtained and shall be treated as impounded subject to further order of this Court which,
on motion and notice to the parties and a showing of good cause by the principal law officer of any State or local
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governmental agency or instrumentality, may order disclosure to such officer of any part or all of such information
as the Court deems proper for use by such agency or instrumentality preliminarily to or in connection with an
action under the federal antitrust laws.

XI

Jurisdiction is retained for the purpose of enabling either of the parties to this Final Judgment to apply to this
Court at any time for such further orders and directions as may be necessary or appropriate for the construction
or carrying out of this Final Judgment or for the modification or termination of any of the provisions thereof, and
for the enforcement of compliance therewith and punishment of violations thereof.

Final Judgments as to The Bobbs-Merrill Co,, Inc., Childrens Press, Inc., Thomas Y. Crowell Co., Dodd, Mead &
Co., Inc., E. P. Dutton & Co., Inc., Golden Press, Inc., Grosset & Dunlap, Inc., Holt, Rinehart and Winston, Inc.,
Little, Brown & Co., Inc., The Macmillan Co., William Morrow & Co., Inc., G. P. Putham's Sons, Random House,
Inc., Charles Scribner's Sons, The Viking Press, Inc., Henry Z. Walck, Inc., and Franklin Watts, Inc.

The judgments are the same as in Harper & Row, Publishers, Inc., above (Case No. 1933, Civil Action No. 67C
612), except for (1) the use of the phrase “defendant having appeared herein” in lieu of “defendant having filed
its answer thereto denying the substantive allegations thereof” in the introductory paragraph of the Little, Brown
& Co., Inc. and Franklin Watts, Inc. judgments, (2) the substitution of the name of the defendant and its state of
incorporation (see below in paragraph 11(A), and (3) the substitution of the dates in paragraphs V and VI(F) as
follows:

Case No. Civil Action No. Defendant Par. IIA Par. V Par. VI(F)
1934 67 C 613 The Bobbs-Merrill Co., Inc. Indiana Jan. 1, 1968 June 30, 1968
1935 67 C614 Childrens Press, Inc. lllinois Nov. 30, 1967 Aug. 15, 1968
1936 67 C 615 Thomas Y. Crowell Co. New York June 30, 1968 Jan. 1, 1968
1937 67 C616 Dodd, Mead & Co., Inc. New York Sept. 22, 1968 Sept. 22, 1968
1938 67 C 617 E. P. Dutton & Co., Inc. New York Sept. 1, 1968 Sept. 1, 1968
1939 67 C 618 Golden Press, Inc. New York Dec. 31, 1967 June 30, 1968
1940 67 C 619 Grosset & Dunlap, Inc. New York Jan. 1, 1968 Jan. 1, 1968
1941 67 C 620 Holt, Rinehart and Winston, Inc. New York Sept. 30, 1968 Sept. 30, 1968
1942 67 C 621 Little, Brown & Co., Inc. Massachusetts July 1, 1968 July 1, 1968
1943 67 C 622 The Macmillan Co. Delaware Oct. 31, 1968 Oct. 31, 1968
1944 67 C 623 William Morrow & Co., Inc. New York Apr. 30. 1968 Apr. 30, 1968
1945 67 C 624 G. P. Putnam's Sons New York Feb. 29, 1968 Feb. 29, 1968
1946 67 C 625 Random House, Inc. New York June 30, 1968 June 30, 1968
1947 67 C 626 Charles Scribner's Sons New York Aug. 1, 1968 Aug. 1, 1968
1948 67 C 627 The Viking Press, Inc. New York Aug. 31. 1968 Aug. 31, 1968
1949 67 C 628 Henry Z. Walck, Inc. New York Sept. 30, 1968 Sept. 30. 1968
1950 67 C 629 Franklin Watts, Inc. New York Dec. 31, 1967 Dec. 31, 1967
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Headnote

Sherman Act

Resale Price Fixing—Children's Books—Consent Decrees.—Each of defendant book publishers, charged

in separate suits with fixing the prices of library editions of children's books with its wholesalers, was prohibited
by consent decrees from attempting to maintain the resale price of its books (without regard to rights under fair
trade laws for a period of five years) and from entering into agreements with its wholesalers to fix the resale price
of books or to submit rigged bids. In its final form, the decree (para. X) also required the Department of Justice,

if it discovers violations of the decree affecting local governments, to retain the evidence for a year for use in
damage suits.

For the plaintiff: Donald F. Turner, Assistant Attorney General, Baddia J. Rashid, Harry N. Burgess, John E.
Sarbaugh, William T. Huyck, John Edward Burke, and David J. Berman, Attorneys, Department of Justice.

For the defendants: Ira M. Millstein and Donald J. Williamson, of Weil, Gotshal & Manges, New York, N. Y., for
Harper & Row, Publishers, Inc., Charles Scribner's Sons, E. P. Dutton & Co., Inc., Henry Z. Walck, Inc., and
Grosset & Dunlap, Inc.; W. Donald McSweeney and William A. Montgomery, of Schiff Hardin Waite Dorschel
& Britton, Chicago, lll., for G. P. Putnam's Sons, The Viking Press, Inc., and The Bobbs-Merrill Co., Inc.; Don
H. Reuben and Fred H. Bartlit, Jr., of Kirkland, Ellis, Hodson, Chaffetz & Masters, Chicago, 111., for Childrens
Press, Inc.; Of counsel: H. Templeton Brown, of Mayer, Friedlich, Spiess, Tierney, Brown & Piatt, Chicago,

I, for Thomas Y. Crowell Co., Holt, Rinehart and Winston, Inc., and William Morrow & Co., Inc.; Of counsel:
Leo Rosen, of Greenbaum, Wolff & Ernst, New York, N. Y., for Thomas Y. Crowell Co., and William Morrow &
Co., Inc.; Harry Buchman, of Stern & Reubens, for Dodd, Mead & Co., Inc.; Samuel Weisbard, of McDermott,
Will & Emery, Chicago, 111., for Golden Press, Inc.; Robert H. Davison, of Hausserman, Davison & Shattuck,
Boston, Mass., for Little, Brown & Co., Inc.; Robert C. Keck, of Spray, Price, Hough & Cushman, Chicago, 111.,
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for The Macmillan Co.; Albert E. Jenner, Jr. and Philip W. Tone, of Raymond, Mayer, Jenner & Block, Chicago,
111., and Bernard G. Segal, Edward W. Mullinix, and Arthur H. Kahn, of Schnader, Harrison, Segal & Lewis,
Philadelphia, Pa., for Random House, Inc.; Of counsel: Earl A. Jinkinson and John W. Stack, of Winston, Strawn,
Smith & Patterson, for Franklin Watts, Inc.

Final Judgment as to Harper & Row, Publishers, Inc (Civ. No. 67 C 612; Case No. 1933)

MaRovITz, Judge: Plaintiff, United States of America, having filed its complaint herein on April 18, 1967, and
defendant having filed its answer thereto denying the substantive allegations thereof, and plaintiff and defendant
by their respective attorneys having consented to the making and entry of this Final Judgment without admission,
by either party in respect to any issue;

Now, Therefore, before any testimony has been taken herein, without trial or adjudication of any issue of fact or
law herein, and upon consent of the parties hereto, it is hereby,

Ordered, Adjudged and Decreed as follows:

This Court has jurisdiction of the subject matter of this action and of the parties hereto. The complaint states
claims for relief against the defendant under Section 1 of the Act of Congress of July 2, 1890, entitled “An act to
protect trade and commerce against unlawful restraints and monopolies,” commonly known as the Sherman Act,
as amended.

As used herein:

(A) “Defendant” means the defendant Harper & Row Publishers, Inc., a corporation organized and existing under
the laws of lllinois and each of its domestic subsidiaries and each of its foreign subsidiaries when doing business
through or with any reseller in the United States;

(B) “Person” means any individual, corporation, partnership, firm or other legal entity and includes wherever
applicable any Federal, State or local or other governmental agency or instrumentality thereof;

(C) Customer” means any school, library or governmental agency or instrumentality thereof;

(D) “Reseller” means any person who is engaged in the business of buying books for resale and includes any
such person when acting as an agent or consignee of defendant; and

(E) Solely for purposes of Section VII(A) and (B), the term “any person engaged in the resale of books
purchased from defendant” shall not be deemed to include the national distributor of paperbacks who functions
as defendant's sole national distributor.

The provisions of this Final Judgment applicable to the defendant shall also apply to each of its officers,
directors, agents and employees and to each of its successors and assigns, and to all other persons in active
concert or participation with any of them who receive actual notice of this Final Judgment by personal service or
otherwise. This Final Judgment shall not apply to sales for use outside the United States, except for sales to or
for the use of the plaintiff or any instrumentality or agency thereof.

\%

Defendant is ordered and directed:

(A) Within ninety (90) days after entry of this Final Judgment, to mail a copy thereof to each of its currently active
wholesale accounts which sells to customers; for a period of five (5) years after such entry to mail a copy to

© 2019 CCH Incorporated and its affiliates and licensors. 2 Mar 14, 2019 from Cheetah™
All rights reserved. A-478



Trade Regulation Reporter - Trade Cases (1932 - 1992), United States v.

Harper & Row,... '3 Wolters Kluwer

each such additional wholesale account to whom it sells books; and to maintain for such five (5) year period a
complete list of all such wholesale accounts to whom defendant has so mailed copies;

(B) To issue a written statement to the effect that this Final Judgment prohibits the defendant from fixing,
determining, dictating, approving or disapproving the customers to whom or the prices at which any reseller
may sell or advertise defendant's books to any school, library or governmental agency or instrumentality, the
statement to be circulated by either one of the following means:

(1) By mailing, within six (6) months after entry of this Final Judgment, to the currently active list of schools,
libraries and governmental agencies and instrumentalities to whom it mails catalogues; or

(2) By publication in an issue of School Library Journal published not later than two (2) months after entry of this
Final Judgment.

(C) Within six (6) months after entry of this Final Judgment, to furnish plaintiff with a written statement of the form
and manner of compliance with the provisions of subsection (B) of this Section IV;

(D) For a period of one (1) year after entry of this Final Judgment, to furnish a copy thereof to any school, library
or governmental agency or instrumentality requesting it.

Y

For a period of five (5) years after the date set forth in this Section V, defendant is enjoined and restrained,

in connection with the pricing of its books, except textbooks, from directly or indirectly, in any manner, using

the words “net” or “net price” in or on such books or in any catalogue, price list, circular or other bulletin when
referring to such books; provided, however, that this Section V shall not apply to any now-existing copies of such
catalogues, price lists, circulars or other bulletins until July 1, 1968 or to now-existing copies of such books.

VI
Defendant is enjoined and restrained from, directly or indirectly, in any manner:

(A) Fixing, determining, dictating, approving, disapproving, or policing the customers to whom, or the prices or
related terms and conditions of sale at or upon which any reseller may have sold, sells, advertises or offers to
sell any books to any customer;

(B) Suggesting (otherwise than by imprinting any price, without more, on a book or book jacket) to any reseller
the prices or related terms and conditions of sale at which said reseller should sell, advertise or offer to sell any
books to any customer;

(C) Hindering, restricting, limiting or preventing, or attempting to hinder, restrict, limit or prevent any reseller from
advertising for sale, selling or offering to sell any books (1) to any customer or (2) to any customer at any price or
related terms and conditions of sale individually determined by such reseller;

(D) So long as defendant sells books to resellers, refusing to sell or offer to sell or threatening to refuse to sell
or offer to sell such books to, or coercing, or discriminating in the sale or shipment of any books to, any reseller
because of the prices at which said reseller intends to sell or has sold any books to any customer;

(E) Inducing or suggesting to any reseller that such reseller refuse to deal with or discriminate against any third
person with respect to the sale, distribution, purchase or shipment of any books to any customer; and

(F) Issuing or disseminating defendant's customer prices in any promotional material directed to resellers or
in any price catalogues, lists, circulars or bulletins with respect to books sold by resellers unless such material
contains a statement, in easily legible type, that any reseller is free to charge whatever price he wishes for
defendant's books; provided, however, that this Section (F) shall not apply to any now-existing copies of such
promotional material, catalogues, lists, circulars or bulletins until July 1, 1968.

Provided that, upon the expiration of a period of five (5) years following the date of entry of this Final Judgment,
nothing contained in Section VI of this Final Judgment shall prohibit the defendant from lawfully exercising such
rights, if any, or performing such obligations, if any, as it may have arising under the Miller-Tydings Act and the
McGuire Act.
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VII

In addition to the prohibitions of Section VI, above, defendant is enjoined and restrained from entering into,
adhering to, maintaining, enforcing or claiming any rights under any contract, agreement, understanding, plan or
program with any person engaged in the resale of books purchased from defendant to:

(A) Fix, establish, maintain or adhere to prices in the sale of its books to any third person;

(B) Refuse to sell its books to any third person because of the price or prices at which, or persons to whom such
third person intends to sell, advertise, or display or may have sold, advertised or displayed such books;

(C) Submit collusive or rigged bids or quotes for supplying any of its books to any third person; or

(D) Bid or quote a specific price, or refrain from bidding or quoting, on any of its books to be sold to any third
person;

Provided that, subject to Section VI of this Final Judgment, nothing contained in this Section VII shall prohibit
the defendant from lawfully exercising such rights, if any, or performing such obligations, if any, as it may have
arising under the Miller-Tydings Act and the McGuire Act.

VIl

Nothing contained in this Final Judgment shall be deemed to prohibit the defendant from complying with
requirements imposed upon it by State or local law or by any governmental agency or instrumentality acting
pursuant to State or local law.

IX

For a period of five (5) years following the date of the entry of this Final Judgment, defendant is ordered and
directed to furnish simultaneously with each sealed bid and sealed quotation (other than a bid or quotation

for a sale which will involve less than $100) submitted by it to any customer for the sale of books, other than
textbooks, a written certification by the official of defendant having authority to determine the price or prices bid
or quoted that said bid or quotation was not the result, directly or indirectly, of any agreement, understanding,
plan, or program between defendant and any other person.

X

For the purpose of securing compliance with this Final Judgment, and for no other purpose, duly authorized
representatives of the Department of Justice shall, upon written request of the Attorney General or the Assistant
Attorney General in charge of the Antitrust Division, and on reasonable notice to defendant (which may have
counsel present), made through its principal office, be permitted, subject to any legally recognized privilege,
(1) access during reasonable office hours to all books, ledgers, accounts, correspondence, memoranda and
other records and documents in the possession or under the control of the defendant relating to any of the
subject matters contained in this Final Judgment, and (2) subject to the reasonable convenience of defendant,
and without restraint or interference from it to interview officers or employees of the defendant, who may have
counsel present, regarding any such matters; and upon such request, defendant shall submit such reports in
writing, under oath if so requested, to the Department of Justice with respect to any of the matters contained
in this Final Judgment as may from time to time be requested for the enforcement of this Final Judgment. No
information obtained by the means provided in this Section X shall be divulged by any representative of the
Department of Justice to any person, other than a duly authorized representative of the Executive Branch

of plaintiff, except in the course of legal proceedings to which the United States of America is a party for the
purpose of securing compliance with this Final Judgment or as otherwise required by law.

Any such information evidencing a violation of this Final Judgment which adversely affects the interest of any
State or local governmental agency or instrumentality shall be retained by plaintiff for a period of one (1) year
from the time when it is obtained and shall be treated as impounded subject to further order of this Court which,
on motion and notice to the parties and a showing of good cause by the principal law officer of any State or local
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governmental agency or instrumentality, may order disclosure to such officer of any part or all of such information
as the Court deems proper for use by such agency or instrumentality preliminarily to or in connection with an
action under the federal antitrust laws.

XI

Jurisdiction is retained for the purpose of enabling either of the parties to this Final Judgment to apply to this
Court at any time for such further orders and directions as may be necessary or appropriate for the construction
or carrying out of this Final Judgment or for the modification or termination of any of the provisions thereof, and
for the enforcement of compliance therewith and punishment of violations thereof.

Final Judgments as to The Bobbs-Merrill Co,, Inc., Childrens Press, Inc., Thomas Y. Crowell Co., Dodd, Mead &
Co., Inc., E. P. Dutton & Co., Inc., Golden Press, Inc., Grosset & Dunlap, Inc., Holt, Rinehart and Winston, Inc.,
Little, Brown & Co., Inc., The Macmillan Co., William Morrow & Co., Inc., G. P. Putham's Sons, Random House,
Inc., Charles Scribner's Sons, The Viking Press, Inc., Henry Z. Walck, Inc., and Franklin Watts, Inc.

The judgments are the same as in Harper & Row, Publishers, Inc., above (Case No. 1933, Civil Action No. 67C
612), except for (1) the use of the phrase “defendant having appeared herein” in lieu of “defendant having filed
its answer thereto denying the substantive allegations thereof” in the introductory paragraph of the Little, Brown
& Co., Inc. and Franklin Watts, Inc. judgments, (2) the substitution of the name of the defendant and its state of
incorporation (see below in paragraph 11(A), and (3) the substitution of the dates in paragraphs V and VI(F) as
follows:

Case No. Civil Action No. Defendant Par. IIA Par. V Par. VI(F)
1934 67 C 613 The Bobbs-Merrill Co., Inc. Indiana Jan. 1, 1968 June 30, 1968
1935 67 C614 Childrens Press, Inc. lllinois Nov. 30, 1967 Aug. 15, 1968
1936 67 C 615 Thomas Y. Crowell Co. New York June 30, 1968 Jan. 1, 1968
1937 67 C616 Dodd, Mead & Co., Inc. New York Sept. 22, 1968 Sept. 22, 1968
1938 67 C 617 E. P. Dutton & Co., Inc. New York Sept. 1, 1968 Sept. 1, 1968
1939 67 C 618 Golden Press, Inc. New York Dec. 31, 1967 June 30, 1968
1940 67 C 619 Grosset & Dunlap, Inc. New York Jan. 1, 1968 Jan. 1, 1968
1941 67 C 620 Holt, Rinehart and Winston, Inc. New York Sept. 30, 1968 Sept. 30, 1968
1942 67 C 621 Little, Brown & Co., Inc. Massachusetts July 1, 1968 July 1, 1968
1943 67 C 622 The Macmillan Co. Delaware Oct. 31, 1968 Oct. 31, 1968
1944 67 C 623 William Morrow & Co., Inc. New York Apr. 30. 1968 Apr. 30, 1968
1945 67 C 624 G. P. Putnam's Sons New York Feb. 29, 1968 Feb. 29, 1968
1946 67 C 625 Random House, Inc. New York June 30, 1968 June 30, 1968
1947 67 C 626 Charles Scribner's Sons New York Aug. 1, 1968 Aug. 1, 1968
1948 67 C 627 The Viking Press, Inc. New York Aug. 31. 1968 Aug. 31, 1968
1949 67 C 628 Henry Z. Walck, Inc. New York Sept. 30, 1968 Sept. 30. 1968
1950 67 C 629 Franklin Watts, Inc. New York Dec. 31, 1967 Dec. 31, 1967
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United States v. Harper & Row, Publishers, Inc., The Bobbs-Merrill Co., Inc., Childrens Press, Inc., Thomas

Y. Crowell Co., Dodd, Mead & Co., Inc., E. P. Dutton & Co., Inc., Golden Press, Inc., Grosset & Dunlap, Inc.,
Holt, Rinehart and Winston, Inc., Little, Brown & Co., Inc., The Macmillan Co., William Morrow & Co., Inc., G. P.
Putnam's Sons, Random House, Inc., Charles Scribner's Sons, The Viking Press, Inc., Henry Z. Walck, Inc., and
Franklin Watts, Inc.

1967 Trade Cases 172,256. U.S. District Court, N.D. lllinois, Eastern Division. Civil Action Nos. 67 C 612—67 C
629. Entered November 27, 1967. Case Nos. 1933—1950 in the Antitrust Division of the Department of Justice.

Headnote

Sherman Act

Resale Price Fixing—Children's Books—Consent Decrees.—Each of defendant book publishers, charged

in separate suits with fixing the prices of library editions of children's books with its wholesalers, was prohibited
by consent decrees from attempting to maintain the resale price of its books (without regard to rights under fair
trade laws for a period of five years) and from entering into agreements with its wholesalers to fix the resale price
of books or to submit rigged bids. In its final form, the decree (para. X) also required the Department of Justice,

if it discovers violations of the decree affecting local governments, to retain the evidence for a year for use in
damage suits.

For the plaintiff: Donald F. Turner, Assistant Attorney General, Baddia J. Rashid, Harry N. Burgess, John E.
Sarbaugh, William T. Huyck, John Edward Burke, and David J. Berman, Attorneys, Department of Justice.

For the defendants: Ira M. Millstein and Donald J. Williamson, of Weil, Gotshal & Manges, New York, N. Y., for
Harper & Row, Publishers, Inc., Charles Scribner's Sons, E. P. Dutton & Co., Inc., Henry Z. Walck, Inc., and
Grosset & Dunlap, Inc.; W. Donald McSweeney and William A. Montgomery, of Schiff Hardin Waite Dorschel
& Britton, Chicago, lll., for G. P. Putnam's Sons, The Viking Press, Inc., and The Bobbs-Merrill Co., Inc.; Don
H. Reuben and Fred H. Bartlit, Jr., of Kirkland, Ellis, Hodson, Chaffetz & Masters, Chicago, 111., for Childrens
Press, Inc.; Of counsel: H. Templeton Brown, of Mayer, Friedlich, Spiess, Tierney, Brown & Piatt, Chicago,

I, for Thomas Y. Crowell Co., Holt, Rinehart and Winston, Inc., and William Morrow & Co., Inc.; Of counsel:
Leo Rosen, of Greenbaum, Wolff & Ernst, New York, N. Y., for Thomas Y. Crowell Co., and William Morrow &
Co., Inc.; Harry Buchman, of Stern & Reubens, for Dodd, Mead & Co., Inc.; Samuel Weisbard, of McDermott,
Will & Emery, Chicago, 111., for Golden Press, Inc.; Robert H. Davison, of Hausserman, Davison & Shattuck,
Boston, Mass., for Little, Brown & Co., Inc.; Robert C. Keck, of Spray, Price, Hough & Cushman, Chicago, 111.,
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for The Macmillan Co.; Albert E. Jenner, Jr. and Philip W. Tone, of Raymond, Mayer, Jenner & Block, Chicago,
111., and Bernard G. Segal, Edward W. Mullinix, and Arthur H. Kahn, of Schnader, Harrison, Segal & Lewis,
Philadelphia, Pa., for Random House, Inc.; Of counsel: Earl A. Jinkinson and John W. Stack, of Winston, Strawn,
Smith & Patterson, for Franklin Watts, Inc.

Final Judgment as to Harper & Row, Publishers, Inc (Civ. No. 67 C 612; Case No. 1933)

MaRovITz, Judge: Plaintiff, United States of America, having filed its complaint herein on April 18, 1967, and
defendant having filed its answer thereto denying the substantive allegations thereof, and plaintiff and defendant
by their respective attorneys having consented to the making and entry of this Final Judgment without admission,
by either party in respect to any issue;

Now, Therefore, before any testimony has been taken herein, without trial or adjudication of any issue of fact or
law herein, and upon consent of the parties hereto, it is hereby,

Ordered, Adjudged and Decreed as follows:

This Court has jurisdiction of the subject matter of this action and of the parties hereto. The complaint states
claims for relief against the defendant under Section 1 of the Act of Congress of July 2, 1890, entitled “An act to
protect trade and commerce against unlawful restraints and monopolies,” commonly known as the Sherman Act,
as amended.

As used herein:

(A) “Defendant” means the defendant Harper & Row Publishers, Inc., a corporation organized and existing under
the laws of lllinois and each of its domestic subsidiaries and each of its foreign subsidiaries when doing business
through or with any reseller in the United States;

(B) “Person” means any individual, corporation, partnership, firm or other legal entity and includes wherever
applicable any Federal, State or local or other governmental agency or instrumentality thereof;

(C) Customer” means any school, library or governmental agency or instrumentality thereof;

(D) “Reseller” means any person who is engaged in the business of buying books for resale and includes any
such person when acting as an agent or consignee of defendant; and

(E) Solely for purposes of Section VII(A) and (B), the term “any person engaged in the resale of books
purchased from defendant” shall not be deemed to include the national distributor of paperbacks who functions
as defendant's sole national distributor.

The provisions of this Final Judgment applicable to the defendant shall also apply to each of its officers,
directors, agents and employees and to each of its successors and assigns, and to all other persons in active
concert or participation with any of them who receive actual notice of this Final Judgment by personal service or
otherwise. This Final Judgment shall not apply to sales for use outside the United States, except for sales to or
for the use of the plaintiff or any instrumentality or agency thereof.

\%

Defendant is ordered and directed:

(A) Within ninety (90) days after entry of this Final Judgment, to mail a copy thereof to each of its currently active
wholesale accounts which sells to customers; for a period of five (5) years after such entry to mail a copy to
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each such additional wholesale account to whom it sells books; and to maintain for such five (5) year period a
complete list of all such wholesale accounts to whom defendant has so mailed copies;

(B) To issue a written statement to the effect that this Final Judgment prohibits the defendant from fixing,
determining, dictating, approving or disapproving the customers to whom or the prices at which any reseller
may sell or advertise defendant's books to any school, library or governmental agency or instrumentality, the
statement to be circulated by either one of the following means:

(1) By mailing, within six (6) months after entry of this Final Judgment, to the currently active list of schools,
libraries and governmental agencies and instrumentalities to whom it mails catalogues; or

(2) By publication in an issue of School Library Journal published not later than two (2) months after entry of this
Final Judgment.

(C) Within six (6) months after entry of this Final Judgment, to furnish plaintiff with a written statement of the form
and manner of compliance with the provisions of subsection (B) of this Section IV;

(D) For a period of one (1) year after entry of this Final Judgment, to furnish a copy thereof to any school, library
or governmental agency or instrumentality requesting it.

Y

For a period of five (5) years after the date set forth in this Section V, defendant is enjoined and restrained,

in connection with the pricing of its books, except textbooks, from directly or indirectly, in any manner, using

the words “net” or “net price” in or on such books or in any catalogue, price list, circular or other bulletin when
referring to such books; provided, however, that this Section V shall not apply to any now-existing copies of such
catalogues, price lists, circulars or other bulletins until July 1, 1968 or to now-existing copies of such books.

VI
Defendant is enjoined and restrained from, directly or indirectly, in any manner:

(A) Fixing, determining, dictating, approving, disapproving, or policing the customers to whom, or the prices or
related terms and conditions of sale at or upon which any reseller may have sold, sells, advertises or offers to
sell any books to any customer;

(B) Suggesting (otherwise than by imprinting any price, without more, on a book or book jacket) to any reseller
the prices or related terms and conditions of sale at which said reseller should sell, advertise or offer to sell any
books to any customer;

(C) Hindering, restricting, limiting or preventing, or attempting to hinder, restrict, limit or prevent any reseller from
advertising for sale, selling or offering to sell any books (1) to any customer or (2) to any customer at any price or
related terms and conditions of sale individually determined by such reseller;

(D) So long as defendant sells books to resellers, refusing to sell or offer to sell or threatening to refuse to sell
or offer to sell such books to, or coercing, or discriminating in the sale or shipment of any books to, any reseller
because of the prices at which said reseller intends to sell or has sold any books to any customer;

(E) Inducing or suggesting to any reseller that such reseller refuse to deal with or discriminate against any third
person with respect to the sale, distribution, purchase or shipment of any books to any customer; and

(F) Issuing or disseminating defendant's customer prices in any promotional material directed to resellers or
in any price catalogues, lists, circulars or bulletins with respect to books sold by resellers unless such material
contains a statement, in easily legible type, that any reseller is free to charge whatever price he wishes for
defendant's books; provided, however, that this Section (F) shall not apply to any now-existing copies of such
promotional material, catalogues, lists, circulars or bulletins until July 1, 1968.

Provided that, upon the expiration of a period of five (5) years following the date of entry of this Final Judgment,
nothing contained in Section VI of this Final Judgment shall prohibit the defendant from lawfully exercising such
rights, if any, or performing such obligations, if any, as it may have arising under the Miller-Tydings Act and the
McGuire Act.
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VII

In addition to the prohibitions of Section VI, above, defendant is enjoined and restrained from entering into,
adhering to, maintaining, enforcing or claiming any rights under any contract, agreement, understanding, plan or
program with any person engaged in the resale of books purchased from defendant to:

(A) Fix, establish, maintain or adhere to prices in the sale of its books to any third person;

(B) Refuse to sell its books to any third person because of the price or prices at which, or persons to whom such
third person intends to sell, advertise, or display or may have sold, advertised or displayed such books;

(C) Submit collusive or rigged bids or quotes for supplying any of its books to any third person; or

(D) Bid or quote a specific price, or refrain from bidding or quoting, on any of its books to be sold to any third
person;

Provided that, subject to Section VI of this Final Judgment, nothing contained in this Section VII shall prohibit
the defendant from lawfully exercising such rights, if any, or performing such obligations, if any, as it may have
arising under the Miller-Tydings Act and the McGuire Act.

VIl

Nothing contained in this Final Judgment shall be deemed to prohibit the defendant from complying with
requirements imposed upon it by State or local law or by any governmental agency or instrumentality acting
pursuant to State or local law.

IX

For a period of five (5) years following the date of the entry of this Final Judgment, defendant is ordered and
directed to furnish simultaneously with each sealed bid and sealed quotation (other than a bid or quotation

for a sale which will involve less than $100) submitted by it to any customer for the sale of books, other than
textbooks, a written certification by the official of defendant having authority to determine the price or prices bid
or quoted that said bid or quotation was not the result, directly or indirectly, of any agreement, understanding,
plan, or program between defendant and any other person.

X

For the purpose of securing compliance with this Final Judgment, and for no other purpose, duly authorized
representatives of the Department of Justice shall, upon written request of the Attorney General or the Assistant
Attorney General in charge of the Antitrust Division, and on reasonable notice to defendant (which may have
counsel present), made through its principal office, be permitted, subject to any legally recognized privilege,
(1) access during reasonable office hours to all books, ledgers, accounts, correspondence, memoranda and
other records and documents in the possession or under the control of the defendant relating to any of the
subject matters contained in this Final Judgment, and (2) subject to the reasonable convenience of defendant,
and without restraint or interference from it to interview officers or employees of the defendant, who may have
counsel present, regarding any such matters; and upon such request, defendant shall submit such reports in
writing, under oath if so requested, to the Department of Justice with respect to any of the matters contained
in this Final Judgment as may from time to time be requested for the enforcement of this Final Judgment. No
information obtained by the means provided in this Section X shall be divulged by any representative of the
Department of Justice to any person, other than a duly authorized representative of the Executive Branch

of plaintiff, except in the course of legal proceedings to which the United States of America is a party for the
purpose of securing compliance with this Final Judgment or as otherwise required by law.

Any such information evidencing a violation of this Final Judgment which adversely affects the interest of any
State or local governmental agency or instrumentality shall be retained by plaintiff for a period of one (1) year
from the time when it is obtained and shall be treated as impounded subject to further order of this Court which,
on motion and notice to the parties and a showing of good cause by the principal law officer of any State or local
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governmental agency or instrumentality, may order disclosure to such officer of any part or all of such information
as the Court deems proper for use by such agency or instrumentality preliminarily to or in connection with an
action under the federal antitrust laws.

XI

Jurisdiction is retained for the purpose of enabling either of the parties to this Final Judgment to apply to this
Court at any time for such further orders and directions as may be necessary or appropriate for the construction
or carrying out of this Final Judgment or for the modification or termination of any of the provisions thereof, and
for the enforcement of compliance therewith and punishment of violations thereof.

Final Judgments as to The Bobbs-Merrill Co,, Inc., Childrens Press, Inc., Thomas Y. Crowell Co., Dodd, Mead &
Co., Inc., E. P. Dutton & Co., Inc., Golden Press, Inc., Grosset & Dunlap, Inc., Holt, Rinehart and Winston, Inc.,
Little, Brown & Co., Inc., The Macmillan Co., William Morrow & Co., Inc., G. P. Putham's Sons, Random House,
Inc., Charles Scribner's Sons, The Viking Press, Inc., Henry Z. Walck, Inc., and Franklin Watts, Inc.

The judgments are the same as in Harper & Row, Publishers, Inc., above (Case No. 1933, Civil Action No. 67C
612), except for (1) the use of the phrase “defendant having appeared herein” in lieu of “defendant having filed
its answer thereto denying the substantive allegations thereof” in the introductory paragraph of the Little, Brown
& Co., Inc. and Franklin Watts, Inc. judgments, (2) the substitution of the name of the defendant and its state of
incorporation (see below in paragraph 11(A), and (3) the substitution of the dates in paragraphs V and VI(F) as
follows:

Case No. Civil Action No. Defendant Par. IIA Par. V Par. VI(F)
1934 67 C 613 The Bobbs-Merrill Co., Inc. Indiana Jan. 1, 1968 June 30, 1968
1935 67 C614 Childrens Press, Inc. lllinois Nov. 30, 1967 Aug. 15, 1968
1936 67 C 615 Thomas Y. Crowell Co. New York June 30, 1968 Jan. 1, 1968
1937 67 C616 Dodd, Mead & Co., Inc. New York Sept. 22, 1968 Sept. 22, 1968
1938 67 C 617 E. P. Dutton & Co., Inc. New York Sept. 1, 1968 Sept. 1, 1968
1939 67 C 618 Golden Press, Inc. New York Dec. 31, 1967 June 30, 1968
1940 67 C 619 Grosset & Dunlap, Inc. New York Jan. 1, 1968 Jan. 1, 1968
1941 67 C 620 Holt, Rinehart and Winston, Inc. New York Sept. 30, 1968 Sept. 30, 1968
1942 67 C 621 Little, Brown & Co., Inc. Massachusetts July 1, 1968 July 1, 1968
1943 67 C 622 The Macmillan Co. Delaware Oct. 31, 1968 Oct. 31, 1968
1944 67 C 623 William Morrow & Co., Inc. New York Apr. 30. 1968 Apr. 30, 1968
1945 67 C 624 G. P. Putnam's Sons New York Feb. 29, 1968 Feb. 29, 1968
1946 67 C 625 Random House, Inc. New York June 30, 1968 June 30, 1968
1947 67 C 626 Charles Scribner's Sons New York Aug. 1, 1968 Aug. 1, 1968
1948 67 C 627 The Viking Press, Inc. New York Aug. 31. 1968 Aug. 31, 1968
1949 67 C 628 Henry Z. Walck, Inc. New York Sept. 30, 1968 Sept. 30. 1968
1950 67 C 629 Franklin Watts, Inc. New York Dec. 31, 1967 Dec. 31, 1967
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United States v. Harper & Row, Publishers, Inc., The Bobbs-Merrill Co., Inc., Childrens Press, Inc., Thomas

Y. Crowell Co., Dodd, Mead & Co., Inc., E. P. Dutton & Co., Inc., Golden Press, Inc., Grosset & Dunlap, Inc.,
Holt, Rinehart and Winston, Inc., Little, Brown & Co., Inc., The Macmillan Co., William Morrow & Co., Inc., G. P.
Putnam's Sons, Random House, Inc., Charles Scribner's Sons, The Viking Press, Inc., Henry Z. Walck, Inc., and
Franklin Watts, Inc.

1967 Trade Cases 172,256. U.S. District Court, N.D. lllinois, Eastern Division. Civil Action Nos. 67 C 612—67 C
629. Entered November 27, 1967. Case Nos. 1933—1950 in the Antitrust Division of the Department of Justice.

Headnote

Sherman Act

Resale Price Fixing—Children's Books—Consent Decrees.—Each of defendant book publishers, charged

in separate suits with fixing the prices of library editions of children's books with its wholesalers, was prohibited
by consent decrees from attempting to maintain the resale price of its books (without regard to rights under fair
trade laws for a period of five years) and from entering into agreements with its wholesalers to fix the resale price
of books or to submit rigged bids. In its final form, the decree (para. X) also required the Department of Justice,

if it discovers violations of the decree affecting local governments, to retain the evidence for a year for use in
damage suits.

For the plaintiff: Donald F. Turner, Assistant Attorney General, Baddia J. Rashid, Harry N. Burgess, John E.
Sarbaugh, William T. Huyck, John Edward Burke, and David J. Berman, Attorneys, Department of Justice.

For the defendants: Ira M. Millstein and Donald J. Williamson, of Weil, Gotshal & Manges, New York, N. Y., for
Harper & Row, Publishers, Inc., Charles Scribner's Sons, E. P. Dutton & Co., Inc., Henry Z. Walck, Inc., and
Grosset & Dunlap, Inc.; W. Donald McSweeney and William A. Montgomery, of Schiff Hardin Waite Dorschel
& Britton, Chicago, lll., for G. P. Putnam's Sons, The Viking Press, Inc., and The Bobbs-Merrill Co., Inc.; Don
H. Reuben and Fred H. Bartlit, Jr., of Kirkland, Ellis, Hodson, Chaffetz & Masters, Chicago, 111., for Childrens
Press, Inc.; Of counsel: H. Templeton Brown, of Mayer, Friedlich, Spiess, Tierney, Brown & Piatt, Chicago,

I, for Thomas Y. Crowell Co., Holt, Rinehart and Winston, Inc., and William Morrow & Co., Inc.; Of counsel:
Leo Rosen, of Greenbaum, Wolff & Ernst, New York, N. Y., for Thomas Y. Crowell Co., and William Morrow &
Co., Inc.; Harry Buchman, of Stern & Reubens, for Dodd, Mead & Co., Inc.; Samuel Weisbard, of McDermott,
Will & Emery, Chicago, 111., for Golden Press, Inc.; Robert H. Davison, of Hausserman, Davison & Shattuck,
Boston, Mass., for Little, Brown & Co., Inc.; Robert C. Keck, of Spray, Price, Hough & Cushman, Chicago, 111.,
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for The Macmillan Co.; Albert E. Jenner, Jr. and Philip W. Tone, of Raymond, Mayer, Jenner & Block, Chicago,
111., and Bernard G. Segal, Edward W. Mullinix, and Arthur H. Kahn, of Schnader, Harrison, Segal & Lewis,
Philadelphia, Pa., for Random House, Inc.; Of counsel: Earl A. Jinkinson and John W. Stack, of Winston, Strawn,
Smith & Patterson, for Franklin Watts, Inc.

Final Judgment as to Harper & Row, Publishers, Inc (Civ. No. 67 C 612; Case No. 1933)

MaRovITz, Judge: Plaintiff, United States of America, having filed its complaint herein on April 18, 1967, and
defendant having filed its answer thereto denying the substantive allegations thereof, and plaintiff and defendant
by their respective attorneys having consented to the making and entry of this Final Judgment without admission,
by either party in respect to any issue;

Now, Therefore, before any testimony has been taken herein, without trial or adjudication of any issue of fact or
law herein, and upon consent of the parties hereto, it is hereby,

Ordered, Adjudged and Decreed as follows:

This Court has jurisdiction of the subject matter of this action and of the parties hereto. The complaint states
claims for relief against the defendant under Section 1 of the Act of Congress of July 2, 1890, entitled “An act to
protect trade and commerce against unlawful restraints and monopolies,” commonly known as the Sherman Act,
as amended.

As used herein:

(A) “Defendant” means the defendant Harper & Row Publishers, Inc., a corporation organized and existing under
the laws of lllinois and each of its domestic subsidiaries and each of its foreign subsidiaries when doing business
through or with any reseller in the United States;

(B) “Person” means any individual, corporation, partnership, firm or other legal entity and includes wherever
applicable any Federal, State or local or other governmental agency or instrumentality thereof;

(C) Customer” means any school, library or governmental agency or instrumentality thereof;

(D) “Reseller” means any person who is engaged in the business of buying books for resale and includes any
such person when acting as an agent or consignee of defendant; and

(E) Solely for purposes of Section VII(A) and (B), the term “any person engaged in the resale of books
purchased from defendant” shall not be deemed to include the national distributor of paperbacks who functions
as defendant's sole national distributor.

The provisions of this Final Judgment applicable to the defendant shall also apply to each of its officers,
directors, agents and employees and to each of its successors and assigns, and to all other persons in active
concert or participation with any of them who receive actual notice of this Final Judgment by personal service or
otherwise. This Final Judgment shall not apply to sales for use outside the United States, except for sales to or
for the use of the plaintiff or any instrumentality or agency thereof.

\%

Defendant is ordered and directed:

(A) Within ninety (90) days after entry of this Final Judgment, to mail a copy thereof to each of its currently active
wholesale accounts which sells to customers; for a period of five (5) years after such entry to mail a copy to
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each such additional wholesale account to whom it sells books; and to maintain for such five (5) year period a
complete list of all such wholesale accounts to whom defendant has so mailed copies;

(B) To issue a written statement to the effect that this Final Judgment prohibits the defendant from fixing,
determining, dictating, approving or disapproving the customers to whom or the prices at which any reseller
may sell or advertise defendant's books to any school, library or governmental agency or instrumentality, the
statement to be circulated by either one of the following means:

(1) By mailing, within six (6) months after entry of this Final Judgment, to the currently active list of schools,
libraries and governmental agencies and instrumentalities to whom it mails catalogues; or

(2) By publication in an issue of School Library Journal published not later than two (2) months after entry of this
Final Judgment.

(C) Within six (6) months after entry of this Final Judgment, to furnish plaintiff with a written statement of the form
and manner of compliance with the provisions of subsection (B) of this Section IV;

(D) For a period of one (1) year after entry of this Final Judgment, to furnish a copy thereof to any school, library
or governmental agency or instrumentality requesting it.

Y

For a period of five (5) years after the date set forth in this Section V, defendant is enjoined and restrained,

in connection with the pricing of its books, except textbooks, from directly or indirectly, in any manner, using

the words “net” or “net price” in or on such books or in any catalogue, price list, circular or other bulletin when
referring to such books; provided, however, that this Section V shall not apply to any now-existing copies of such
catalogues, price lists, circulars or other bulletins until July 1, 1968 or to now-existing copies of such books.

VI
Defendant is enjoined and restrained from, directly or indirectly, in any manner:

(A) Fixing, determining, dictating, approving, disapproving, or policing the customers to whom, or the prices or
related terms and conditions of sale at or upon which any reseller may have sold, sells, advertises or offers to
sell any books to any customer;

(B) Suggesting (otherwise than by imprinting any price, without more, on a book or book jacket) to any reseller
the prices or related terms and conditions of sale at which said reseller should sell, advertise or offer to sell any
books to any customer;

(C) Hindering, restricting, limiting or preventing, or attempting to hinder, restrict, limit or prevent any reseller from
advertising for sale, selling or offering to sell any books (1) to any customer or (2) to any customer at any price or
related terms and conditions of sale individually determined by such reseller;

(D) So long as defendant sells books to resellers, refusing to sell or offer to sell or threatening to refuse to sell
or offer to sell such books to, or coercing, or discriminating in the sale or shipment of any books to, any reseller
because of the prices at which said reseller intends to sell or has sold any books to any customer;

(E) Inducing or suggesting to any reseller that such reseller refuse to deal with or discriminate against any third
person with respect to the sale, distribution, purchase or shipment of any books to any customer; and

(F) Issuing or disseminating defendant's customer prices in any promotional material directed to resellers or
in any price catalogues, lists, circulars or bulletins with respect to books sold by resellers unless such material
contains a statement, in easily legible type, that any reseller is free to charge whatever price he wishes for
defendant's books; provided, however, that this Section (F) shall not apply to any now-existing copies of such
promotional material, catalogues, lists, circulars or bulletins until July 1, 1968.

Provided that, upon the expiration of a period of five (5) years following the date of entry of this Final Judgment,
nothing contained in Section VI of this Final Judgment shall prohibit the defendant from lawfully exercising such
rights, if any, or performing such obligations, if any, as it may have arising under the Miller-Tydings Act and the
McGuire Act.
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VII

In addition to the prohibitions of Section VI, above, defendant is enjoined and restrained from entering into,
adhering to, maintaining, enforcing or claiming any rights under any contract, agreement, understanding, plan or
program with any person engaged in the resale of books purchased from defendant to:

(A) Fix, establish, maintain or adhere to prices in the sale of its books to any third person;

(B) Refuse to sell its books to any third person because of the price or prices at which, or persons to whom such
third person intends to sell, advertise, or display or may have sold, advertised or displayed such books;

(C) Submit collusive or rigged bids or quotes for supplying any of its books to any third person; or

(D) Bid or quote a specific price, or refrain from bidding or quoting, on any of its books to be sold to any third
person;

Provided that, subject to Section VI of this Final Judgment, nothing contained in this Section VII shall prohibit
the defendant from lawfully exercising such rights, if any, or performing such obligations, if any, as it may have
arising under the Miller-Tydings Act and the McGuire Act.

VIl

Nothing contained in this Final Judgment shall be deemed to prohibit the defendant from complying with
requirements imposed upon it by State or local law or by any governmental agency or instrumentality acting
pursuant to State or local law.

IX

For a period of five (5) years following the date of the entry of this Final Judgment, defendant is ordered and
directed to furnish simultaneously with each sealed bid and sealed quotation (other than a bid or quotation

for a sale which will involve less than $100) submitted by it to any customer for the sale of books, other than
textbooks, a written certification by the official of defendant having authority to determine the price or prices bid
or quoted that said bid or quotation was not the result, directly or indirectly, of any agreement, understanding,
plan, or program between defendant and any other person.

X

For the purpose of securing compliance with this Final Judgment, and for no other purpose, duly authorized
representatives of the Department of Justice shall, upon written request of the Attorney General or the Assistant
Attorney General in charge of the Antitrust Division, and on reasonable notice to defendant (which may have
counsel present), made through its principal office, be permitted, subject to any legally recognized privilege,
(1) access during reasonable office hours to all books, ledgers, accounts, correspondence, memoranda and
other records and documents in the possession or under the control of the defendant relating to any of the
subject matters contained in this Final Judgment, and (2) subject to the reasonable convenience of defendant,
and without restraint or interference from it to interview officers or employees of the defendant, who may have
counsel present, regarding any such matters; and upon such request, defendant shall submit such reports in
writing, under oath if so requested, to the Department of Justice with respect to any of the matters contained
in this Final Judgment as may from time to time be requested for the enforcement of this Final Judgment. No
information obtained by the means provided in this Section X shall be divulged by any representative of the
Department of Justice to any person, other than a duly authorized representative of the Executive Branch

of plaintiff, except in the course of legal proceedings to which the United States of America is a party for the
purpose of securing compliance with this Final Judgment or as otherwise required by law.

Any such information evidencing a violation of this Final Judgment which adversely affects the interest of any
State or local governmental agency or instrumentality shall be retained by plaintiff for a period of one (1) year
from the time when it is obtained and shall be treated as impounded subject to further order of this Court which,
on motion and notice to the parties and a showing of good cause by the principal law officer of any State or local
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governmental agency or instrumentality, may order disclosure to such officer of any part or all of such information
as the Court deems proper for use by such agency or instrumentality preliminarily to or in connection with an
action under the federal antitrust laws.

XI

Jurisdiction is retained for the purpose of enabling either of the parties to this Final Judgment to apply to this
Court at any time for such further orders and directions as may be necessary or appropriate for the construction
or carrying out of this Final Judgment or for the modification or termination of any of the provisions thereof, and
for the enforcement of compliance therewith and punishment of violations thereof.

Final Judgments as to The Bobbs-Merrill Co,, Inc., Childrens Press, Inc., Thomas Y. Crowell Co., Dodd, Mead &
Co., Inc., E. P. Dutton & Co., Inc., Golden Press, Inc., Grosset & Dunlap, Inc., Holt, Rinehart and Winston, Inc.,
Little, Brown & Co., Inc., The Macmillan Co., William Morrow & Co., Inc., G. P. Putham's Sons, Random House,
Inc., Charles Scribner's Sons, The Viking Press, Inc., Henry Z. Walck, Inc., and Franklin Watts, Inc.

The judgments are the same as in Harper & Row, Publishers, Inc., above (Case No. 1933, Civil Action No. 67C
612), except for (1) the use of the phrase “defendant having appeared herein” in lieu of “defendant having filed
its answer thereto denying the substantive allegations thereof” in the introductory paragraph of the Little, Brown
& Co., Inc. and Franklin Watts, Inc. judgments, (2) the substitution of the name of the defendant and its state of
incorporation (see below in paragraph 11(A), and (3) the substitution of the dates in paragraphs V and VI(F) as
follows:

Case No. Civil Action No. Defendant Par. IIA Par. V Par. VI(F)
1934 67 C 613 The Bobbs-Merrill Co., Inc. Indiana Jan. 1, 1968 June 30, 1968
1935 67 C614 Childrens Press, Inc. lllinois Nov. 30, 1967 Aug. 15, 1968
1936 67 C 615 Thomas Y. Crowell Co. New York June 30, 1968 Jan. 1, 1968
1937 67 C616 Dodd, Mead & Co., Inc. New York Sept. 22, 1968 Sept. 22, 1968
1938 67 C 617 E. P. Dutton & Co., Inc. New York Sept. 1, 1968 Sept. 1, 1968
1939 67 C 618 Golden Press, Inc. New York Dec. 31, 1967 June 30, 1968
1940 67 C 619 Grosset & Dunlap, Inc. New York Jan. 1, 1968 Jan. 1, 1968
1941 67 C 620 Holt, Rinehart and Winston, Inc. New York Sept. 30, 1968 Sept. 30, 1968
1942 67 C 621 Little, Brown & Co., Inc. Massachusetts July 1, 1968 July 1, 1968
1943 67 C 622 The Macmillan Co. Delaware Oct. 31, 1968 Oct. 31, 1968
1944 67 C 623 William Morrow & Co., Inc. New York Apr. 30. 1968 Apr. 30, 1968
1945 67 C 624 G. P. Putnam's Sons New York Feb. 29, 1968 Feb. 29, 1968
1946 67 C 625 Random House, Inc. New York June 30, 1968 June 30, 1968
1947 67 C 626 Charles Scribner's Sons New York Aug. 1, 1968 Aug. 1, 1968
1948 67 C 627 The Viking Press, Inc. New York Aug. 31. 1968 Aug. 31, 1968
1949 67 C 628 Henry Z. Walck, Inc. New York Sept. 30, 1968 Sept. 30. 1968
1950 67 C 629 Franklin Watts, Inc. New York Dec. 31, 1967 Dec. 31, 1967
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Trade Regulation Reporter - Trade Cases (1932 - 1992), United States v.
Wilson Sporting Goods Co. and Nissen Corp., U.S. District Court, N.D.
lllinois, 1968 Trade Cases 72,585, (Oct. 28, 1968)

United States v. Wilson Sporting Goods Co. and Nissen Corp.

1968 Trade Cases 172,585. U.S. District Court, N.D. lllinois, Eastern Division. Civil Action No. 68 C 549. Entered
October 28, 1968. Case No. 2000 in the Antitrust Division of the Department of Justice.

Clayton Act

Acquisition—Sporting Goods Company—Gymnastic Equipment Company—Injunction —Consent
Decree.—A broad line sporting goods company was prohibited by a consent decree from acquiring a leading
manufacturer of gymnastic equipment, the decree superseding a preliminary injunction barring the merger
pending adjudication. The decree also prohibited the sporting goods firm from acquiring gymnastic equipment
manufacturers for five years except upon 60 days' prior written notice to the government.

For the plaintiff: Edwin M. Zimmerman, Asst. Atty. Gen.; Baddia J. Rashid, Joel Davidow, John E. Sarbaugh and
Kenneth H. Hanson, Antitrust Div., Dept. of Justice, Chicago, IIl.

For the defendants: Richard K. Decker, of Lord, “Bissell & Brook, Chicago, Ill.; Howard Adler, Jr., of Bergson,
Borkland, Margolis & Adler, Washington, D. C.; Haven E. Simmons, of Simmons, Perrine, Albright & Ellwood,
Cedar Rapids, la.

Final Judgment

MARoVITZ, J.: Plaintiff, United States of America, having filed its complaint herein on March 27, 1968 seeking

to enjoin the merger of Nissen Corporation (Nissen) with and into Wilson Sporting Goods Company (Wilson);
the Court on the following day having granted an order temporarily restraining consummation of the proposed
merger; the Court on July 8, 1968 having entered an Order for preliminary injunction granted after hearing and
consideration of both written and oral evidence, and based upon the findings of fact and conclusions of law
stated in the Memorandum Opinion of the Court dated July 2, 1968; and the defendants, by Abandonment
Agreement dated as of July 31, 1968, having agreed to abandon the merger and to terminate the Plan and
Agreement of Merger previously executed by the said defendants; and the plaintiff and Wilson having consented
to the entry of this Final Judgment,

It Is Hereby Ordered, Adjudged and Decreed as follows:
I
[ Jurisdiction]

This Court has jurisdiction of the subject matter herein and of the parties hereto. The complaint states a claim
upon which relief may be granted against Wilson under Section 7 of the Act of Congress of October 15, 1914 (15
U. S. C. § 18) as amended, commonly known as the Clayton Act.

I
[ Applicability]

The provisions of this Final Judgment applicable to Wilson shall apply also to each of its subsidiaries,
successors, and assigns, and to its officers, directors, agents, servants, and employees, and to all other
persons acting in concert or participation with such defendant who shall have received actual notice of this Final
Judgment by personal service or otherwise.
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[ Merger Prohibition]

Wilson and all persons acting on its behalf are hereby enjoined from taking any action, directly or indirectly, to
purchase or acquire the stock, assets, properties, or businesses of Nissen, or from merging and consolidating
such assets, properties, or businesses, or acquiring any financial or other interest in Nissen, except that nothing
herein shall preclude Wilson from purchasing or acquiring goods, wares, and merchandise in connection with a
bona fide purchase or sale in the regular course of business from Nissen.

\Y
[ Definitions]
As used herein:

“Gymnastic Equipment” means apparatus and equipment sold for use in the sport of gymnastics, including
such items as trampolines, parallel bars, side horses, balance beams, horizontal bars and gymnastic
apparel.

\%
[ Future Mergers]

For a period of five (5) years from and after the date of entry of this Final Judgment, Wilson and all persons
acting on its behalf shall not directly or indirectly complete the purchase or acquire the stock, assets, properties,
or businesses, or any part thereof (excepting purchases of goods, wares, and merchandise in connection with
a bona fide purchase or sale in the regular course of business), or merge with, any manufacturer of gymnastic
equipment in the United States except upon sixty (60) days' prior written notice to the plaintiff, informing plaintiff
as to the relevant facts of such proposed transaction.

v
[ Preliminary Injunction Superseded]

This Final Judgment and the terms and conditions contained herein shall supersede the aforesaid Order of
preliminary injunction entered July 8, 1968.

Yl
[ Inspection and Compliance]

For the purpose of determining and securing compliance with this Final Judgment, and for no other purposes,
duly authorized representatives of the Department of Justice shall, on written request of the Attorney General or
the Assistant Attorney General in charge of the Antitrust Division, and on reasonable notice to Wilson made to its
principal office, be permitted, subject to any legally recognized privilege:

(A) Access, during the office hours of said defendant, to books, ledgers, accounts, correspondence,
memoranda, and other records in the possession or under the control of said defendant relating to any
subject matters contained in this Final Judgment; and

(B) Subject to the reasonable convenience of said defendant and without restraint or interference from it,
to interview officers or employees of the said defendant, who may have counsel present, regarding any
such matters.

Upon such written request of the Attorney General or the Assistant Attorney General in charge of the Antitrust
Division, Wilson shall submit such reports in writing with respect to the matters contained in this Final Judgment
as from time to time may be necessary for the enforcement of this Final Judgment. No information obtained by
the means provided for in this Section VII shall be divulged by any representative of the Department of Justice
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to any person other than a duly authorized representative of the Executive Branch of the United States except in
the course of legal proceedings to which the United States is a party for the purpose of securing compliance with
this Final Judgment or as otherwise required by law.

VIl
[ Jurisdiction Retained]

Jurisdiction is retained for the purpose of enabling any of the parties to this Final Judgment to apply to this Court
at any time for such further orders or directions as may be necessary or appropriate for the of the provisions
thereof, and for the construction or carrying out of this Final enforcement of compliance therewith and Judgment,
or for the modification of any punishment of violations thereof.
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Trade Regulation Reporter - Trade Cases (1932 - 1992), United States v.
Gannett Co., Inc., WREX-TV, Inc., and Rockford Newspapers, Inc., U.S.
District Court, N.D. lllinois, 1968 Trade Cases 72,644, (Jan. 6, 1969)

United States v. Gannett Co., Inc., WREX-TV, Inc., and Rockford Newspapers, Inc.

1968 Trade Cases 172,644. U.S. District Court, N.D. lllinois. Civil Action No. 68 C 48. Entered January 6, 1969.
Case No. 2029 in the Antitrust Division of the Department of Justice.

Clayton Act

Acquisitions and Mergers—Newspapers—Acquisition by Television Interests—Divestiture.—The owner
of the dominant television station in a metropolitan area was required by a consent decree to divest either an
acquainted publisher of the two major newspapers in the area or the television station, pursuant to settlement
of antimerger charges against the acquisition of the newspapers. Anticompetitive effects alleged were the
elimination of competition between the newspapers and the television station and increased concentration in the
sale of advertising and the dissemination of news and advertising by local mass media.

For the plaintiff: Edwin M. Zimmerman, Asst. Atty. Gen., Baddia J. Rashid, and William D. Kilgore, Jr., Attys.,
Department of Justice, Washington, D. C; Robert L. Eisen, Atty., Dept. of Justice, Chicago, IlI.

For the defendants: Nixon, Hargrave, Devans & Doyle, by Arthur L. Stern.
Final Judgment

AusTIN, D. J.: Plaintiff, United States of America, having filed its complaint herein on December 5, 1968; and
defendants having filed their answers denying the substantive allegations of such complaint, and the parties by
their respective attorneys having consented to, the entry of this Final Judgment without trial or adjudication of
any issue of fact or law herein, and without admission by any party with respect to any such issue;

Now, Therefore, without trial or adjudication of any issue of fact or law, and upon the consent of the parties
hereto, it is hereby

Ordered, Adjudged and Decreed as follows:
I
[ Jurisdiction]

This Court has jurisdiction of the subject matter hereof and of the parties hereto. The complaint states claims
upon which relief may be granted against said defendants under Section 7 of the Act of Congress of October 15,
1914, (15 U. S. C. 18) entitled “An act to supplement existing laws against unlawful restraints and monopolies
and for other purposes,” commonly known as the Clayton Act, as amended.

I
[ Definitions]

As used in this Final Judgment:

(A) “Person” shall mean any individual, partnership, firm, corporation, association or other business or legal
entity;

(B) “Gannett” shall mean Gannett Co., Inc. and its subsidiaries and affiliates;

(C) “WREX” shall mean WREX-TV, Inc., as acquired by Gannett in 1963, together with all additions and
accretions thereto since such acquisition;
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(D)’Rockford Newspapers” shall mean Rockford Newspapers, Inc., as acquired by Gannett in 1967, together
with all additions and accretions thereto since such acquisition;

(E) “Rockford metropolitan area” shall mean Winnebago and Boone Counties, lllinais.
]
[ Applicability]

The provisions of this Final Judgment applicable to Gannett shall apply also to each of its officers, agents,
servants, employees, subsidiaries, successors and assigns, and to those persons in active concert or
participation with any of them who receive actual notice of this Final Judgment by personal service or otherwise.

\Y)
[ Divestiture]

Gannett is ordered and directed to divest itself of all of its equity interest in either WREX or Rockford
Newspapers, at defendant Gannett's option, within eighteen (18) months from the date of this Final Judgment in
accordance with the following plan for divestiture:

(A) Until the time of such divestiture, Gannett shall continue to operate the company to be divested, as it has in
the past, as a single, strong and viable company. The entire business of the company to be divested shall be
divested by a good-faith, absolute and unqualified sale to a person who

(1) Does not own, control, or have any material interest in any newspaper, radio station or television station
serving the Rockford metropolitan area;

(2) Is not eligible as a purchaser by virtue of Section V of this Final Judgment;

(3) Does not control, or is not controlled by, and is not under common control with, any person who would be
ineligible as a purchaser under subsections (1) or (2) above.

(B) Gannett shall furnish to bona fide prospective purchasers all appropriate information regarding the company
to be divested and shall permit them to make such inspection of the facilities and operations of such company as
is reasonably necessary for a prospective purchaser to properly advise himself.

(C) At least sixty (60) days in advance of the closing date specified in any contract for the sale of the company
to be divested, Gannett shall supply the plaintiff with the name and address of the proposed purchaser and

with the complete details concerning the terms and conditions of the proposed sale, together with any other
pertinent information requested by the plaintiff. At the same time, Gannett shall make known to the plaintiff the
names and addresses of all other persons who have made an offer of purchase, together with the terms and
conditions thereof. Not more than thirty (30) days after its receipt of the name and address of the proposed
purchaser, plaintiff shall advise Gannett and the Court of any objection it may have to the consummation of the
proposed sale. If no such objection is made known to Gannett and to the Court within such period, plaintiff shall
be deemed to have approved such sale. If such an objection is made by plaintiff, then the proposed sale shall not
be consummated unless approved by the Court or unless plaintiff's objection is withdrawn.

(D) If divestiture is accomplished in whole or in part by an exchange of the stock of the divested company, or its
assets, for the stock of the person who will thereafter own or control the divested company, Gannett is enjoined
from voting such stock and Gannett will divest itself of such stock within three (3) years from its acquisition either
by way of public offering or to a person or persons who would otherwise have been eligible under this Final
Judgment to have purchased the stock of the divested company. In the event such divestiture of stock is not
accomplished by a public offering, Gannett shall notify plaintiff of the name of the prospective purchaser at least
thirty (30) days in advance of the sale of the shares.

(E) No divestiture under this Final Judgment shall be upon terms and conditions or to a person not first approved
by the plaintiff, or failing such approval, by the Court.
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\%
[ Disposition of Stock]
Gannett is enjoined and restrained from knowingly disposing of any shares of stock in the divested company or
any of its assets to any person
(A) Who is an officer or director of Gannett, or who is related to anyone holding such office;

(B) In which Gannett owns any material amount of capital stock or any material financial interest except as may
arise out of divestiture under Paragraph IV of this Final Judgment; or

(C) Beneficially owning or having an unrestricted discretionary power to vote common stock of Gannett in excess
of five (S) percent of the total shares outstanding.

Vi
[ Ineligibility of Purchaser]

If for any reason, the purchaser of the divested company under this Final Judgment should become ineligible
or unable to complete the contract for the purchase of the divested company, defendant Gannett shall regain
control over said company, advertise it for sale and sell it pursuant to the terms of this Final Judgment.

VIl
[ Inspection and Compliance]

For the purpose of determining or securing compliance with this Final Judgment and for no other purpose:

(A) Duly authorized representatives of the Department of Justice shall, upon written request of the Attorney
General or the Assistant Attorney General in charge of the Antitrust Division, and on reasonable notice to
Gannett made to its principal office, be permitted, subject to any legally recognized privilege:

1. Access during the office hours of Gannett to all books, ledgers, accounts, correspondence, memoranda
and other records and documents in the possession, custody or control of Gannett which relate to any matters
contained in this Final Judgment; and

2. Subject to the reasonable convenience of Gannett, but without restraint or interference from it, to interview
officers, directors, agents or employees of Gannett, who may have counsel present, regarding any such matters.

(B) Upon such written request, Gannett shall submit such reports in writing with respect to the matters contained
in this Final Judgment as may from time to time be requested; provided, however, that no information obtained
by the means provided in this Section VII shall be divulged by any representative of the Department of Justice to
any person other than a duly authorized representative of the Executive Branch of plaintiff, except in the course
of legal proceedings in which the United States of America is a party for the purpose of securing compliance with
this Final Judgment, or as otherwise required by law.

VIl
[ Jurisdiction Retained]

Jurisdiction of this cause is retained by this Court for the purpose of enabling either party to this Final Judgment
to apply to this Court at any time for such further orders and directions as may be necessary or appropriate for
the modidification, construction, or carrying out of the provisions of this Final Judgment, for the enforcement of
compliance therewith and the punishment of violations thereof.
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United States v. The College of American Pathologists

1969 Trade Cases 172,825. U.S. District Court, N.D. lllinois. Civil Action No.66 C 1253. Entered July 14, 1969.
Case No. 1902 in the Antitrust Division of the Department of Justice

Sherman Act

Conspiracy to Monopolize—Commercial Medical Laboratories.—An association of pathologists was barred
by the terms of a consent decree from attempting to prevent other persons from entering or conducting a
commercial medical laboratory business. The decree prohibits the defendant, and any persons acting with it,
from restricting or preventing any person from organizing, owning or operating any laboratory, from referring
specimens or patients to any laboratory, from performing laboratory services for any person, or from associating
or affiliating with any laboratory or being employed by any laboratory. The decree also prohibits the association
from attempting to control or influence prices for medical laboratory services.

For the plaintiff: Richard W. McLaren, Asst. Atty. Gen., Baddia J. Rashid, William D. Kilgore, Jr., Lewis Bernstein,
Burton R. Thorman, Jerry Z. Pruzan, Kathleen Devine, and Donald J. Frickel, Attys., Dept. of Justice.

For the defendant: Vedder, Price, Kaufman & Kammbholz, by Paul G. Gebhard, Chicago, Ill.; Hogan & Hartson,
by George W. Wise, Washington, D. C.

Final Judgment

PARsoONS, D. J.: Plaintiff, United States of America, having filed its complaint herein on July 7, 1966 and its
amended complaint on January 23, 1967, and defendant having filed its answer to said amended complaint
denying the substantive allegations thereof, and plaintiff and defendant by their respective attorneys having
consented to the making and entry of this Final Judgment without admission by either party in respect to any
issue;

Now, Therefore, before any testimony has been taken herein, without trial or adjudication of any issue of fact or
law herein, and upon consent of the parties hereto, it is hereby,

Ordered, Adjudged and Decreed, as follows:
I
[ Jurisdiction]

This Court has jurisdiction of the subject matter of this action and of the parties hereto. The complaint states
claims for relief against the defendant under Sections 1, 2 and 3 of the Act of Congress of July 2, 1890, entitled
“An act to protect trade and commerce against unlawful restraints and monopolies,” commonly known as the
Sherman Act, as amended.

I
[ Definitions]

As used in this Final Judgment:

(A) “Person” shall mean any individual, partnership, firm, corporation, association or other business or legal
entity;
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(B) “Laboratory” shall mean any person lawfully engaged under either Federal or any state law and/or regulation
in conducting bioanalytical tests on material obtained from the human body and rendering reports on the findings
of such tests for physicians to utilize as an aid to diagnosis and treatment of their patients;

(C) “Laboratory services” shall mean the bioanalytical testing of material obtained from the human body and the
preparation of reports on the findings of such tests by a laboratory.

]
[ Applicability]

The provisions of this Final Judgment applicable to the defendant shall also apply to each of its directors,
officers, agents, employees, subsidiaries, successors and assigns, and to all members and other persons in
active concert or participation with any of them who receive actual notice of this Final Judgment by personal
service or otherwise.

v

[ Restraint of Trade]
The defendant, whether acting alone, or in concert, agreement or understanding with any other person, is
enjoined and restrained from, directly or indirectly:
(A) Restricting, or preventing, or attempting to restrict or prevent any person from
1. organizing, owning or operating any laboratory;
2. referring any specimen or patient to any laboratory or obtaining laboratory services from any laboratory;
3. performing laboratory services for any person;
4. associating or affiliating with any laboratory, or being employed by, any laboratory.

(B) Requiring or coercing any other person to (i) refrain from accepting advertising from any person, or (ii) refuse
to permit any person to exhibit at any medical or scientific meeting;

(C) Boycotting or otherwise refusing to do business with or imposing any sanction or penalty upon any person
because such person does business or associates or affiliates with or is employed by any laboratory;

(D) Requiring or coercing or attempting to require or coerce any person to adopt, adhere to or enforce any
criteria established by defendant with respect to (i) the compensation to be paid by any hospital to any laboratory
or laboratory director, or (ii) the purchase or rental by a laboratory or laboratory director from a hospital of space,
services, supplies or equipment.

\Y
[ Price Fixing]

Defendant is enjoined and restrained from, directly or indirectly

(A) Requiring or suggesting that the fee schedules of any laboratory in a given locality must be the same or
substantially the same as the fee schedules of any other laboratory doing business in the same locality;

(B) Preventing or restricting any laboratory from establishing or adhering to its own independently established
price or prices for any laboratory service rendered by it.

\!

[ Amendment of By-Laws]
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(A) Defendant is ordered and directed within six (6) months from the date of entry of this Final Judgment
to amend its bylaws, rules and regulations by eliminating therefrom any provision which is contrary to or
inconsistent with any provision of this Final Judgment.

(B) Upon amendment of its bylaws, rules and regulations as aforesaid, the defendant is thereafter enjoined and
restrained from adopting, adhering to, enforcing or claiming any rights under any bylaw, rule or regulation having
any purpose or effect contrary to or inconsistent with any of the provisions of this Final Judgment.

VIl
[ Reasonable Restrictions]

Unless precluded by other provisions of this Final Judgment, the defendant may

(A) Recommend or adopt lawful, reasonable and non-discriminatory technical or performance standards for the
operation or accreditation of laboratories and maintain a program of inspection and accreditation of laboratories,
which program shall be made available upon an impatrtial basis to all laboratories desiring to participate;

(B) Impose sanctions upon any of its members if, after investigation, defendant has grounds to believe that such
member is deficient in moral character or professional competence, or that he has been guilty of professional
misconduct;

(C) Require any of its members to report the results of laboratory tests only to physicians and others permitted
by law to receive such results.

VIl
[ Publication of Judgment]

Defendant is ordered and directed to mail, within sixty (60) days after the date of entry of this Final Judgment, a
copy thereof to each of its members and to each person listed in Schedule (A) attached to this Final Judgment
and within ninety (90) days from the aforesaid date of entry to file with the Clerk of this Court, an affidavit setting
forth the fact and manner of compliance with this Section VIII.

IX
[ Compliance]

For the purpose of determining or securing compliance with this Final Judgment, and for no other purpose, duly
authorized representatives of the Department of Justice shall, upon written request of the Attorney General or
the Assistant Attorney General in charge of the Antitrust Division, and on reasonable notice to defendant, made
to its principal office, be permitted, subject to any legally recognized privilege, (1) access during reasonable office
hours to all books, ledgers, accounts, correspondence, memoranda and other records and documents in the
possession of or under the control of the defendant relating to any matters contained in this Final Judgment,

and (2) subject to the reasonable convenience of defendant, and without restraint or interference from it to
interview officers or employees of the defendant, who may have counsel present, regarding any such matters;
and upon such request, defendant shall submit such reports in writing, under oath if so requested, to the
Department of Justice with respect to any of the matters contained in this Final Judgment as may from time to
time be requested. No information obtained by the means provided in this Section 1X shall be divulged by any
representative of the Department of Justice to any person, other than a duly authorized representative of the
Executive Branch of plaintiff, except in the course of legal proceedings to which the United States of Americais a
party for the purpose of securing compliance with this Final Judgment or as otherwise required by law.

X

[ Jurisdiction Retained]
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Jurisdiction is retained for the purpose of enabling either of the parties to this Final Judgment to apply to this
Court at any time for such further orders and directions as may be necessary or appropriate for the construction
or carrying out of this Final Judgment or for the modification of any of the provisions thereof, and for the
enforcement of compliance therewith and punishment of violations thereof.

Schedule (A)

(1) American Medical Association

(2) American Hospital Association

(3) American Academy of Microbiology, Inc.

(4) American Association of Bioanalysts

(5) American Association of Clinical Chemists

(6) American Association of Immunologists

(7) American Board of Clinical Chemistry

(8) American Chemical Society

(9) American Institute of Biological Sciences

(10) American Institute of Chemists

(11) American Society of Biological Chemists, Inc.
(12) American Society of Clinical Pathologists
(13) American Society of Medical Technologists
(14) American Society of Professional Biologists, Inc.
(15) American Society for Microbiology

(16) Joint Commission on Accreditation of Hospitals
(17) American College of Physicians

(18) American College of Surgeons

(19) American Society of Internal Medicine

(20) American Cancer Society

(21) American Cytology Society

(22) American Board of Pathology

(23) The society or association of pathologists in the District of Columbia, and each state and territory in the
United States;

(24) The medical society or association of the District of Columbia, and each state and territory of the United
States;

(25) Los Angeles Society of Pathologists
(26) San Diego Society of Pathologists
(27) Los Angeles County Medical Association
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Trade Regulation Reporter - Trade Cases (1932 - 1992), United States v.
Minnesota Mining and Manufacturing Co., U.S. District Court, N.D. lllinois,
1969 Trade Cases 172,909, (Sept. 2, 1969)

Federal Antitrust Cases
Trade Regulation Reporter - Trade Cases (1932 - 1992) 172,909
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United States v. Minnesota Mining and Manufacturing Co.

1969 Trade Cases 172,909. U.S. District Court, N.D. lllinois, Eastern Division. No. 66 C 627. Dated September
2, 1969. Case No. 1896 in the Antitrust Division of the Department of Justice.

Headnote

Sherman Act

Patents—Compulsory Supplying of Information—Raw Material Specifications, Suppliers and Brand
Names—Manufacturing Instructions to Operators—Quality Control Tests and Procedures—Production
Line Layout.—A consent decree requiring the furnishing of technical information and know-how also required
the defendant to furnish (1) raw material specifications (including alternate materials where available), including
the names of approved suppliers and the brand names or numbers of the products used by the defendant; (2)
complete manufacturing instructions to operators; (3) complete quality control tests and procedures for raw
materials, for in-process products and materials, and for finished products; and (4) production line layout.
Consent Decree—Scope—Listed Patents—Limitation on Contest.—A company subject to a consent decree
affecting specified patents agreed, when other patents were not included, not to defend later efforts to include
them on the ground that it was too late to apply or to contend that the patents should have been included.

Amending 1969 Trade Cases { 72,865.
For the plaintiff: Raymond P. Hernacki, Atty., Antitrust Div., Dept. of Justice, Chicago, lll.

For the defendant: John T. Chadwell, of Chadwell, Keck, Kayser & Ruggles, Chicago, Ill.
Stipulation

It is stipulated by and between the undersigned parties by their respective attorneys, that:

1. The attached Supplements [not reproduced] to Exhibits 1, 2 and 3 be added to Exhibits 1, 2 and 3,
respectively, of the Final Judgment filed in this cause on August 1, 1969.

2. The attached two letters

(a) from John T. Chadwell, counsel for defendant, to Raymond P. Hernacki, counsel for plaintiff, dated August
22,1969, and

(b) from William H. Abbott, counsel for defendant, to Raymond P. Hernacki, dated August 26, 1969, representing
further agreements reached between the parties with respect to the Final Judgment filed in this cause on August
1, 1969, be filed with the other records in this cause.

Text of Letter

Dear Mr. Hernacki: In the proposed final consent judgment filed in the above case on August 1, 1969, it
is provided in Paragraph VIl (d), page 20, that Minnesota Mining & Mfg. Co. will furnish to counsel for the
government a copy of a tape production manual for cellophane pressure sensitive tape then currently made
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by the defendant. Such tape production manual has been furnished to you as counsel for the government. It is
understood and agreed that in addition the following materials which 3M has prepared for its internal use will be
furnished to any qualified licensee subject to payment of advance royalties and cost of reproduction and to other
provisions of the decree, to be of assistance to such qualified licensee in producing tape in accordance with the
manual:

(1) raw material specifications (including alternate materials where available), including names of approved
suppliers and the brand names or numbers of the products 3M uses or could use;

(2) complete manufacturing instructions to operators;

(3) complete quality control tests and procedures for raw materials, for in-process product and materials, and for
finished products;

(4) production line layout.

We have furnished to you samples of items (1), (2) and (3) listed above. The production line layout materials are
included in the blueprints and drawings, which are very voluminous, and are at the St. Paul plant. [Signed] John
T. Chadwell

Text of Letter

Dear Mr. Hernacki: In respect to your letter of August 20th listing a number of 3M patents which you believe
should be included in the Exhibits to the proposed Final Judgment in the above suit, it is understood that as a
result of our discussion in Mr. Chadwell's office on Friday, August 22nd that you are withdrawing the request in
respect to the following patents:

3,006,483 ... Bond
3,032,540 ... Errede
31055,03L . Davis
3,379,562 .. Freeman
B1052,567 ..ttt Gabor
31361,109 ... King

In respect to the Olson patent No. 3,326,741, it is our position that this patent relates to a thermo-setting
adhesive tape rather than to a pressure-sensitive tape in that the degree of “tack” in the tape prior to heat setting
is so slight that it would not function as a pressure-sensitive adhesive tape. You have stated that you do not feel
qualified to evaluate the patent or the construction of the product covered by the patent.

Accordingly we have agreed that if any qualified applicant for a license should be refused a license under the
Olson patent or any other U. S. patent presently issued to 3M Company that should have been listed in Exhibits
1, 2 or 3 of the proposed Final Judgment and if said applicant should later apply to the court for a license

under such patent upon the ground that the patent in question should have been included in Exhibits 1, 2 or 3
because the product covered by said patent comes within the definition of pressure-sensitive tape, magnetic
recording media or aluminum presensitized plates in paragraphs (c), (d) and (e) of Article Il of the proposed Final
Judgment in the above case, we will not object to said application upon the ground that it was too late to make
the application or too late to contend that the patent should have been listed in Exhibits 1, 2 or 3; provided the
applicant exercises due diligence in filing the application upon learning the facts upon which the application is
based. We reserve the right to object upon any other ground and to defend upon the ground that the patent in
question does not come within the definition of the three products. [Signed] William H. Abbott
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United States v. lllinois Podiatry Society, Inc.
1977-2 Trade Cases 161,767. U.S. District Court, N.D. lllinois, Eastern Division, Civil Action No. 77 C 501,

Entered December 6, 1977, (Competitive impact statement and other matters filed with settlement: 42 Federal
Register 47890).

Case No. 2563, Antitrust Division, Department of Justice.
Sherman Act

Price Fixing: Podiatrists: Relative Value Scales: Consent Decree.— An association of lllinois podiatrists
was barred by a consent decree from using relative value studies or guides in settling fee disputes between
podiatrists and their patients, between podiatrists and insurers, or between podiatrists and governmental
reimbursement agencies; or from suggesting that any of its members use such studies or guides.

For plaintiG: John H. Shenefield, Actg. Asst. Atty. Gen., William E. Swope, John E. Sarbaugh, William H. Page,
Steven M. Kowal, and Ruth Dicker, Attys., Dept. of Justice, Chicago, Ill. For defendant: Saul A. Epton and
Russel S. Barone, Chicago, Il

Final Judgment

Grady, D. J.: Plaintiff, United States of America, having filed its complaint herein on February 14, 1977, and
defendant lllinois Podiatry Society, Inc. having filed its answer to said complaint and plaintiff and defendant, by
their respective attorneys, having consented to the making and entry of this Final Judgment without admission by
any party in respect to any issue and without this Final Judgment constituting evidence or an admission by any
party thereto with respect to any issue;

Now, therefore, before any testimony has been taken herein, without trial or adjudication of any issue of fact or
law herein, and upon consent of the parties hereto, it is hereby

Ordered, Adjudged, and Decreed as follows:
l.
[ Jurisdiction]

This court has jurisdiction over the subject matter of this action and of the parties hereto. The complaint states
claims upon which relief may be granted against the defendant under Section 1 of the Sherman Act. 15 U. S. C.
81.

1.
[ Definitions]

As used in this Final Judgment:
(A) “Defendant” shall mean the lllinois Podiatry Society, Inc.;

(B) “Person” shall mean any individual, partnership, firm, association, corporation, or other business or legal
entity;
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(C) “Relative Value Study” shall mean any list or compilation of surgical, medical or other procedures or services
that sets comparative values for such procedures or services, whether or not those values are expressed in
monetary terms; and

(D) “Appeals, Controls, and Review Commission” shall mean defendant's commission which arbitrates and
settles fee disputes between podiatrists and their patients; between podiatrists and the insurers of such patients;
or between podiatrists and the governmental agencies who reimburse them for rendering services to such
patients.

1.
[ Applicability]

The provisions of the Final Judgment applicable to defendant shall apply to its officers, directors, members,
agents, servants, employees, subsidiaries, successors and assigns, and to all persons in active concert or
participation with defendant who shall have received actual notice of this Final Judgment by personal service or
otherwise.

V.
[ Relative Value Guides]
Defendant, whether acting unilaterally or pursuant to an agreement or understanding with any other person, is
enjoined and restrained from directly or indirectly:

(A) initiating, developing, maintaining, publishing, or circulating any relative value study or any other similar
guide;

(B) urging, recommending, or suggesting that any of its members adhere to or use any relative value study or
any other similar guide; and

(C) employing or referring to any relative value study or similar guide in performing the functions of its Appeals,
Controls, and Review Commission.

Nothing in this Final Judgment shall prohibit defendant or its Appeals, Controls, and Review Commission from
furnishing testimony or information to any government agency or to any third party directly engaged in the
provision, reimbursement, indemnification or pre-payment of the costs of health services; to the extent, however,
that such information or testimony may bear directly or indirectly on compensation levels for podiatric services or
procedures it shall be limited to information or testimony derived solely from the professional experience of the
individual members of defendant without reference to any relative value study or similar compilation.

V.
[ Cancellation of Guides]

Defendant is ordered and directed within thirty (30) days from the date of entry of this Final Judgment:

(A) to cancel, repeal, abrogate, and withdraw permanently any and all relative value studies that it has initiated,
developed, maintained, published, or circulated; and

(B) to amend its rules, bylaws, resolutions, code of ethics, and policy statements in the manner necessary
to comply with this paragraph V and to eliminate any provision which is contrary to or inconsistent with any
provision of this Final Judgment.

VI.
[ Notice]

Defendant is ordered and directed:
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(A) to distribute by first class mail within thirty (30) days from the date of entry of this Final Judgment a copy of
this Final Judgment, together with a letter identical in text to that attached to this Final Judgment as Appendix
“A”, to all podiatrists who at any time since January 1, 1973 have been members of defendant, instructing them
to return to defendant all copies of defendant's relative value studies in their possession;

(B) to file with the Court, and with plaintiff herein, within ten (10) days of its compliance with Section VI(A) a
report setting forth the fact and manner of its compliance with Section VI(A), together with the name and address
of each person to whom a copy of this Final Judgment and a letter identical in text to that attached to this Final
Judgment as Appendix “A” have been mailed in compliance herewith; and

(C) to file with the Court, and with the plaintiff herein, within sixty (60) days of its compliance with Section VI(A) a
report setting forth the name and address of each person from whom a copy of a relative value study has been
received in response to the letters of instruction mailed by defendant in compliance with paragraph VI(A).

VII.
[ Inspection]

For the purpose of determining or securing compliance with this Final Judgment and subject to any legally
recognized privilege, from time to time:

(A) Duly authorized representatives of the Department of Justice shall, upon written request of the Attorney
General or of the Assistant Attorney General in charge of the Antitrust Division, and on reasonable notice to the
defendant made to its principal office, be permitted:

(1) Access during office hours of the defendant to inspect and copy all books, ledgers, accounts,
correspondence, memoranda, and other records and documents in the possession or under the control of the
defendant, who may have counsel present, relating to any matters contained in this Final Judgment; and

(2) Subject to the reasonable convenience of the defendant and without restraint or interference from it, to
interview officers, employees and agents of the defendant, who may have counsel present, regarding any such
matters.

(B) Upon the written request of the Attorney General or of the Assistant Attorney General in charge of the
Antitrust Division made to the defendant's principal office, the defendant shall submit such written reports, under
oath if requested, with respect to any of the matters contained in this Final Judgment as may be requested.

No information or documents obtained by the means provided in this Section VIl shall be divulged by any
representative of the Department of Justice to any person other than a duly authorized representative of the
Executive Branch of the United States, except in the course of legal proceedings to which the United States is a
party, or for the purpose of securing compliance with this Final Judgment, or as otherwise required by law.

If at the time information or documents are furnished by the defendant to plaintiff, the defendant represents

and identifies in writing the material in any such information or documents to which a claim of protection may

be asserted under Rule 26(c)(7) of the Federal Rules of Civil Procedure, and the defendant marks each
pertinent page of such material, “Subject to claim of protection under Rule 26(c)(7) of the Federal Rules of Civil
Procedure,” then 10 days notice shall be given by plaintiff to the defendant prior to divulging such material in any
legal proceeding (other than a Grand Jury proceeding) to which the defendant is not a party.

VIII.
[ Retention of Jurisdiction]

Jurisdiction is retained by this Court for the purpose of enabling any of the parties to this Final Judgment to
apply to this Court at any time for such further orders and directions as may be necessary or appropriate for the
construction or carrying out of this Final Judgment, for the modification of any of the provisions hereof, for the
enforcement of compliance herewith, and for the punishment of violations hereof.
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IX.
[ Public Interest]

The entry of this Final Judgment is in the public interest.
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United States v. Household Finance Corp., HFC American, Inc., and American Investment Co.

1981-2 Trade Cases 164,301. U.S. District Court, N.D. lllinois, Eastern Division, Civil Action No. 79 C 80,
Entered, March 26, 1980.

Case No. 2684, Antitrust Division, Department of Justice.
Clayton Act

Acquisition: Divestiture: Finance Companies: Consent Decree.— A finance company was enjoined by a
consent decree from acquiring any shares of stock or other financial interest in another finance company directly
or indirectly. The firm was ordered to divest all of the shares of stock in the other company it owned or controlled
within 180 days from the date of entry of the decree and was directed not to exercise the right to vote said stock
during the divestiture period. It was also enjoined from acquiring any finance company assets of the other firm
directly or indirectly without the prior written consent of the government or approval of the court.

For plaintiG: U. S. Atty., Seymour H. Dussman, and James H. Phillips, Antitrust Div., Dept. of Justice,
Washington, D. C. For defendants: George W. Rauch, of Hubachek, Kelly, Rauch & Kirby, Chicago, Ill., for
Household Finance Corp.; George D. Reycraft, J. David Officer, Thomas J. O'Connell, and Haven C. Roosevelt,
of Cadwalader, Wickersham & Taft, New York, N. Y., for Household Finance Corp. and HFC American, Inc.;
George A. Jensen, of Pepper, Martin, Jensen, Maichel & Hetlage, St. Louis, Mo., for American Investment Co.

Final Judgment

McGarr, D. J.: Plaintiff, United States of America, having filed its complaint on January 9, 1979, defendants
having filed their respective answers thereto, the parties having entered into a stipulation that the only issue to
be tried is whether the business of making direct cash loans by finance companies is a line of commerce within
the meaning of Section 7 of the Clayton Act (15 U. S. C. §18), trial having been held, this Court having entered
findings of fact and conclusions of law, the United States Court of Appeals having entered its decision and Order
on August 10, 1979, and the United States Supreme Court having denied a petition for a writ of certiorari on
January 21, 1980;

It Is Hereby Ordered, Adjudged and Decreed as follows:

I
[ Jurisdiction]

This Court has jurisdiction of the subject matter of this action and the parties hereto. The complaint states a
claim upon which relief may be granted against the defendants under Section 7 of the Clayton Act (15 U. S. C.
118).

Il
[ Definitions]

As used in this Final Judgment:
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(A) “HFC” means defendants Household Finance Corporation and HFC American, Inc., and each of their
subsidiaries and affiliates.

(B) “AIC” means defendant American Investment Company and each of its subsidiaries and affiliates.

(C) “Finance company assets” means any account receivables, loan agreements, loan contracts, notes,
customer lists, office licenses, tradenames, leaseholds, real property, goodwill, and any other property used in
connection with the extension of credit to any person or legal entity.

11l
[ Applicability]

The provisions of this Final Judgment applicable to defendants shall apply to each of their directors, officers,
employees, agents, subsidiaries, affiliates, successors, and assigns, and to all other persons in active concert or
participation with any of them who receive actual notice of this Final Judgment by personal service or otherwise.

\Y)
[ Acquisition Ban]

HFC is permanently enjoined from acquiring any shares of stock or other financial interest in AIC directly or
indirectly.

\%
[ Divestiture]

HFC is ordered and directed to divest all of the shares of stock in AIC which it currently owns or controls within
180 days from the date of entry of this Final Judgment, and is directed not to exercise the right to vote said stock
during the divestiture period.

v
[ Assets Acquisition Ban]

HFC is permanently enjoined from acquiring any finance company assets of AIC directly or indirectly without the
prior written consent of the plaintiff or approval of the Court.

Wl
[ Compliance]

For the purpose of determining or securing compliance with this Final Judgment, and subject to any legally
recognized privilege, from time to time:

(A) Duly authorized representatives of the Department of Justice shall, upon written request of the Attorney
General or of the Assistant Attorney General in charge of the Antitrust Division, and on reasonable notice to a
defendant made to its principal office, be permitted:

(1) Access during office hours of such defendant to inspect and copy all books, ledgers, accounts,
correspondence, memoranda, and other records and documents in the possession or under the control of such
defendant, who may have counsel present, relating to any matters contained in this Final Judgment; and

(2) Subject to the reasonable convenience of such defendant and without restraint or interference from it, to
interview officers, employees, and agents of such defendant, who may have counsel present, regarding any such
matters.
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(B) Upon the written request of the Attorney General or the Assistant Attorney General in charge of the Antitrust
Division, made to a defendant's principal office, such defendant shall submit such written reports, under oath if
requested, with respect to any of the matters contained in this Final Judgment as may be requested.

No information or documents obtained by the means provided in this Section shall be divulged by any
representative of the Department of Justice to any person other than a duly authorized representative of the
Executive Branch of the United States, except in the course of legal proceedings to which the United States is a
party, or for the purpose of securing compliance with this Final Judgment, or as otherwise required by law.

Vil
[ Retainer of Jurisdiction]

Jurisdiction is retained by this Court for the purpose of enabling any of the parties to this Final Judgment to
apply to this Court at any time for such further orders and directions as may be necessary or appropriate for the
construction, implementation or modification of any of the provisions thereof, for the enforcement of compliance
therewith, and the punishment of violations thereof.

©2018 CCH Incorporated and its affiliates and licensors. All rights reserved.
Subject to Terms & Conditions: http://researchhelp.cch.com/License Agreement.htm
3

A-687


http://researchhelp.cch.com/License_Agreement.htm

United States v. Emerson Electric Co., et al.
Civil Action No. 79-C-1144

Year Judgment Entered: 1980

A-688



A-689



A-690



A-691



A-692



A-693



A-694



A-695



A-696



A-697



	APPENDIX A: FINAL JUDGMENTS
	Equity No. 26291
	Civil No. 28604
	Civil No. 28605
	Equity No. 30888
	In Equity No. 31051
	Civil No. 30042
	Equity No. 5460
	In Equity No. 2943
	In Equity No. 1490
	Equity No. 4913
	In Equity No. 8958
	In Equity No. 8556
	In Equity No. 11634
	Civil No. 1761
	Civil No. 1788
	Civil Action No. 2088
	Civil Action No. 3337
	Civil Action No. 43-C-1295
	Trade Regulation Reporter - Trade Cases (1932 - 1992), United States v. The Rail Joint Company et al., U.S. District Court, N.D. Illinois, 1944-1945 Trade Cases ¶57,287, (Sept. 20, 1944)
	In an anti-trust suit, defendants, engaged in the rail joint bar reforming industry, consent to a decree directing defendants to dedicate certain patents to the public; enjoining defendants from threatening to institute or instituting any proceeding for the enforcement of certain patents; enjoining defendants from entering into any agreement to fix prices, to agree upon the terms or conditions for the issuance or acceptance of patent rights, to fix price diGerentials between new rail joint bars and reformed rail joint bars, to limit the location or scope of operations of any plant, to allocate territories, customers or markets, or to refrain from competing in any territory or for any particular customers or markets; and declaring certain licenses and agreements illegal and enjoining defendants from reinstating them.
	Final Judgment
	In an anti-trust suit, defendants, engaged in the rail joint bar reforming industry, consent to a decree directing defendants to dedicate certain patents to the public; enjoining defendants from threatening to institute or instituting any proceeding for the enforcement of certain patents; enjoining defendants from entering into any agreement to fix prices, to agree upon the terms or conditions for the issuance or acceptance of patent rights, to fix price diGerentials between new rail joint bars and reformed rail joint bars, to limit the location or scope of operations of any plant, to allocate territories, customers or markets, or to refrain from competing in any territory or for any particular customers or markets; and declaring certain licenses and agreements illegal and enjoining defendants from reinstating them.
	Final Judgment


	Civil Action No. 45 C 620
	Civil Action No. 46 C 1289
	APPENDIX A
	APPENDIX B

	Civil Action No. 46 C 861
	Trade Regulation Reporter - Trade Cases (1932 - 1992), United States v. White Cap Company., U.S. District Court, N.D. Illinois, 1948-1949 Trade Cases Pilcrow 62,268, (Jun. 17, 1948)
	Sherman Antitrust Act, Clayton Antitrust Act
	Final Judgment



	Civil No. 47 C 147
	Trade Regulation Reporter - Trade Cases (1932 - 1992), United States v, Phillips Screw Company, et al., U.S. District Court, N.D. Illinois, 1948-1949 Trade Cases Pilcrow 62,394, 459 F. Supp. 832, (Mar. 28, 1949)
	Sherman Antitrust Act
	Final Judgment
	APPENDIX A


	ORDER MODIFYING AND AMENDING FINAL JUDGEMENT
	ORDER MODIFYING AND AMENDING FINAL JUDGMENT AS AMENDED

	Civil Action No. 49 C 1300
	Trade Regulation Reporter - Trade Cases (1932 - 1992), United States v. Max Gerber, et al., U.S. District Court, N.D. Illinois, 1950-1951 Trade Cases Pilcrow 62,829, (May 4, 1951)
	Sherman Antitrust Act, Clayton Antitrust Act
	Final Judgment



	Civil Action No. 46 C 1332
	FINAL JUDGMENT

	Civil Action No. 46 C 1333
	FINAL JUDGMENT

	Civil Action No. 48 C 608
	FINAL JUDGMENT

	Civil Action No. 49 C 1028
	FINAL JUDGMENT

	Civil Action No. 50 C 935
	Trade Regulation Reporter - Trade Cases (1932 - 1992), United States v. Outdoor Advertising Association of America, Inc., et al., U.S. District Court, N.D. Illinois, 1952-1953 Trade Cases Pilcrow 67,341, (Sept. 9, 1952)
	Sherman Antitrust Act
	Final Judgment

	ORDER AMENDING FINAL JUDGMENT

	Civil Action No. 51 C 1036
	FINAL JUDGMENT
	ORDER MODIFYING THE FINAL JUDGMENT

	Civil Action No. 51 C 947
	Trade Regulation Reporter - Trade Cases (1932 - 1992), United States v. The Borden Company, et al., U.S. District Court, N.D. Illinois, 1952-1953 Trade Cases Pilcrow 67,441, (Feb. 19, 1953)
	Robinson-Patman Price Discrimination Act and Sherman Antitrust Act
	Final Judgment


	FINAL JUDGMENTPRELIMINARY STATEMENT
	DECREE
	ARTICLE I
	ARTICLE II
	ARTICLE III
	ARTICLE IV
	ARTICLE V
	ARTICLE VI
	ARTICLE VII
	ARTICLE VIII

	Trade Regulation Reporter - Trade Cases (1932 - 1992), United States v. The Borden Co. et al., U.S. District Court, N.D. Illinois, 1966 Trade Cases Pilcrow 71,681, (Jan. 11, 1966)
	Robinson-Patman Act
	Final Judgment
	I
	III
	IV
	V
	VI
	VII
	VIII




	Civil Action No. 49 C 1364
	FINAL JUDGMENT AND DECREE
	FINAL JUDGMENT
	I
	II
	Ill
	IV
	V
	VI
	VII
	VIII
	IX



	Civil Action Docket No. 50 C 936
	Trade Regulation Reporter - Trade Cases (1932 - 1992), United States v. General Outdoor Advertising Co., Inc., U.S. District Court, N.D. Illinois, 1955 Trade Cases Pilcrow 68,169, (Oct. 21, 1955)
	Sherman Antitrust Act
	Final Judgment
	I
	II
	III
	IV
	V
	VI
	VII
	VIII
	IX




	Civil Action No. 55 C 1658
	Trade Regulation Reporter - Trade Cases (1932 - 1992), United States v. Hilton Hotels Corporation and Statler Hotels Delaware Corporation., U.S. District Court, N.D. Illinois, 1956 Trade Cases Pilcrow 68,253, (Feb. 6, 1956)
	Clayton Antitrust Act
	Final Judgment
	I
	II
	III
	IV
	V
	VI
	VII
	VIII

	Schedule A



	Civil Action No. 55 C 1481
	FINAL JUDGMENT
	I
	II
	Ill
	IV
	V
	VI
	VII
	VIII
	IX
	X
	XI
	XII
	XIII


	Civil Action No. 56 C 158
	Trade Regulation Reporter - Trade Cases (1932 - 1992), United States v. Chicago Towel Company and American Linen Supply Company., U.S. District Court, N.D. Illinois, 1956 Trade Cases Pilcrow 68,543, (Nov. 19, 1956)
	Final Judgment
	I
	II
	III
	IV
	V
	VI
	VII
	VIII
	IX



	Civil Action No. 55 C 1480
	Trade Regulation Reporter - Trade Cases (1932 - 1992), United States v. Crown Zellerbach Corporation and American Linen Supply Company., U.S. District Court, N.D. Illinois, 1956 Trade Cases Pilcrow 68,544, (Nov. 19, 1956)
	Sherman Antitrust Act
	Final Judgment
	I
	II
	III
	IV
	V
	VI
	VII
	VIII
	IX
	X
	XI




	Civil Action No. 56 C 419
	Trade Regulation Reporter - Trade Cases (1932 - 1992), United States v. J. P. Seeburg Corporation, et al., U.S. District Court, N.D. Illinois, 1957 Trade Cases Pilcrow 68,613, (Jan. 31, 1957)
	Sherman Antitrust Act
	Final Judgment
	I
	II
	III
	IV
	V
	VI
	VII
	VIII
	IX




	Civil Action No. 51 C 859
	Trade Regulation Reporter - Trade Cases (1932 - 1992), United States v. Magnaflux Corporation., U.S. District Court, N.D. Illinois, 1957 Trade Cases Pilcrow 68,707, (May 6, 1957)
	Sherman Antitrust Act
	Final Judgment
	I
	II
	III
	IV




	Civil Action No. 57 C 432
	Trade Regulation Reporter - Trade Cases (1932 - 1992), United States v. Local No. 27 of the Brotherhood of Painters, Decorators and Paperhangers of America [United States v. Hamilton Glass Company],, U.S. District Court, N.D. Illinois, 1958 Trade Cases Pilcrow 69,137, (Sept. 8, 1958)
	Sherman Antitrust Act
	Final Judgment
	Article I
	Article II
	Article III
	Article IV
	Article V
	Article VI
	Article VII
	Article VIII




	Civil Action No. 56 C 1096
	FINAL JUDGMENT
	I
	II
	III
	IV
	V
	VI
	VII
	VIII
	IX
	APPENDIX


	Civil Action No. 60-C-1897
	FINAL JUDGMENT
	I
	II
	Ill
	IV
	V
	VI
	VII
	VIII

	SCHEDULE A
	FINAL JUDGMENT
	I
	II
	III
	IV
	V
	VI

	Order

	62 C 1453
	Trade Regulation Reporter - Trade Cases (1932 - 1992), United States v. Parents Magazine Enterprises, Inc. and A. C. McClurg & Co., U.S. District Court, N.D. Illinois, 1963 Trade Cases Pilcrow 70,649, (Jan. 28, 1963)
	Clayton Act
	Stipulation and Order
	[ Prohibitions]
	[ Jurisdiction Retained]



	Civil Action No. 63 C 1100
	Trade Regulation Reporter - Trade Cases (1932 - 1992), United States v. Sperry Rand Corporation; Art Metal, Inc.; GlobeWernicke Industries, Inc.; and Estey Corporation., U.S. District Court, N.D. Illinois, 1965 Trade Cases Pilcrow 71,330, (Jan. 22, 1965)
	Sherman Act
	Final Judgment
	I
	II
	III
	IV
	V
	VI
	VII




	No. 63 C 2025
	Trade Regulation Reporter - Trade Cases (1932 - 1992), United States v. Chicago Title and Trust Company, and Kansas City Title Insurance Company., U.S. District Court, N.D. Illinois, 1966 Trade Cases Pilcrow 71,745, (May 23, 1966)
	Clayton Act
	Final Judgment
	I.
	II.
	III.
	IV.
	V.
	VI.
	VII.
	VIII.
	IX.
	X.




	Civil Action No. 66 C 1652
	Trade Regulation Reporter - Trade Cases (1932 - 1992), United States v. Chicago Linen Supply Assn. et al., U.S. District Court, N.D. Illinois, 1967 Trade Cases Pilcrow 72,033, (Apr. 7, 1967)
	Sherman Act
	Final Judgment
	I
	II
	III
	IV
	V
	VI
	VII
	VIII



	Trade Regulation Reporter - Trade Cases (1932 - 1992), United States v. Chicago Linen Supply Assn.; Steiner American Corp.; F. W. Means & Co.; Chicago Linen Supply Co.; De Normandie Towel & Linen Supply Co.; Garfield Linen Supply, Inc.; Great Lakes Linen Supply Co.; Mickey's Linen & Towel Supply, Inc.; Morgan Linen Service, Inc.; Society Linen & Towel Supply Co.; Superior Laundry & Linen Supply Co.; Union Linen Supply Co.; Sam Stavrakas; and Milton Goldman., U.S. District Court, N.D. Illinois, 1968 Trade Cases Pilcrow 72,463, (Jul. 24, 1968)
	Sherman Act
	Final Judgment—Defendant Steiner American Corporation
	I
	II
	III
	IV
	V
	VI
	VII




	Civil No. 67-C-1621
	FINAL JUDGMENT
	I.
	II.
	III.
	IV.
	V.
	VI.
	VII.
	VIII.
	IX.
	X.

	ORDER AMENDING

	Civil Action No. 67 C 612
	Trade Regulation Reporter - Trade Cases (1932 - 1992), United States v. Harper & Row, Publishers, Inc., The Bobbs-Merrill Co., Inc., Childrens Press, Inc., Thomas Y. Crowell Co., Dodd, Mead & Co., Inc., E. P. Dutton & Co., Inc., Golden Press, Inc., Grosset & Dunlap, Inc., Holt, Rinehart and Winston, Inc., Little, Brown & Co., Inc., The Macmillan Co., William Morrow & Co., Inc., G. P. Putnam's Sons, Random House, Inc., Charles Scribner's Sons, The Viking Press, Inc., Henry Z. Walck, Inc., and Franklin Watts, Inc., U.S. District Court, N.D. Illinois, 1967 Trade Cases Pilcrow 72,256, (Nov. 27, 1967)
	Sherman Act
	Final Judgment as to Harper & Row, Publishers, Inc (Civ. No. 67 C 612; Case No. 1933)
	I
	II
	III
	IV
	V
	VI
	VII
	VIII
	IX
	X
	XI




	Civil Action No. 67 C 613
	Trade Regulation Reporter - Trade Cases (1932 - 1992), United States v. Harper & Row, Publishers, Inc., The Bobbs-Merrill Co., Inc., Childrens Press, Inc., Thomas Y. Crowell Co., Dodd, Mead & Co., Inc., E. P. Dutton & Co., Inc., Golden Press, Inc., Grosset & Dunlap, Inc., Holt, Rinehart and Winston, Inc., Little, Brown & Co., Inc., The Macmillan Co., William Morrow & Co., Inc., G. P. Putnam's Sons, Random House, Inc., Charles Scribner's Sons, The Viking Press, Inc., Henry Z. Walck, Inc., and Franklin Watts, Inc., U.S. District Court, N.D. Illinois, 1967 Trade Cases Pilcrow 72,256, (Nov. 27, 1967)
	Sherman Act
	Final Judgment as to Harper & Row, Publishers, Inc (Civ. No. 67 C 612; Case No. 1933)
	I
	II
	III
	IV
	V
	VI
	VII
	VIII
	IX
	X
	XI




	Civil Action No. 67 C 614
	Trade Regulation Reporter - Trade Cases (1932 - 1992), United States v. Harper & Row, Publishers, Inc., The Bobbs-Merrill Co., Inc., Childrens Press, Inc., Thomas Y. Crowell Co., Dodd, Mead & Co., Inc., E. P. Dutton & Co., Inc., Golden Press, Inc., Grosset & Dunlap, Inc., Holt, Rinehart and Winston, Inc., Little, Brown & Co., Inc., The Macmillan Co., William Morrow & Co., Inc., G. P. Putnam's Sons, Random House, Inc., Charles Scribner's Sons, The Viking Press, Inc., Henry Z. Walck, Inc., and Franklin Watts, Inc., U.S. District Court, N.D. Illinois, 1967 Trade Cases Pilcrow 72,256, (Nov. 27, 1967)
	Sherman Act
	Final Judgment as to Harper & Row, Publishers, Inc (Civ. No. 67 C 612; Case No. 1933)
	I
	II
	III
	IV
	V
	VI
	VII
	VIII
	IX
	X
	XI




	Civil Action No. 67 C 615
	Trade Regulation Reporter - Trade Cases (1932 - 1992), United States v. Harper & Row, Publishers, Inc., The Bobbs-Merrill Co., Inc., Childrens Press, Inc., Thomas Y. Crowell Co., Dodd, Mead & Co., Inc., E. P. Dutton & Co., Inc., Golden Press, Inc., Grosset & Dunlap, Inc., Holt, Rinehart and Winston, Inc., Little, Brown & Co., Inc., The Macmillan Co., William Morrow & Co., Inc., G. P. Putnam's Sons, Random House, Inc., Charles Scribner's Sons, The Viking Press, Inc., Henry Z. Walck, Inc., and Franklin Watts, Inc., U.S. District Court, N.D. Illinois, 1967 Trade Cases Pilcrow 72,256, (Nov. 27, 1967)
	Sherman Act
	Final Judgment as to Harper & Row, Publishers, Inc (Civ. No. 67 C 612; Case No. 1933)
	I
	II
	III
	IV
	V
	VI
	VII
	VIII
	IX
	X
	XI




	Civil Action No. 67 C 616
	Trade Regulation Reporter - Trade Cases (1932 - 1992), United States v. Harper & Row, Publishers, Inc., The Bobbs-Merrill Co., Inc., Childrens Press, Inc., Thomas Y. Crowell Co., Dodd, Mead & Co., Inc., E. P. Dutton & Co., Inc., Golden Press, Inc., Grosset & Dunlap, Inc., Holt, Rinehart and Winston, Inc., Little, Brown & Co., Inc., The Macmillan Co., William Morrow & Co., Inc., G. P. Putnam's Sons, Random House, Inc., Charles Scribner's Sons, The Viking Press, Inc., Henry Z. Walck, Inc., and Franklin Watts, Inc., U.S. District Court, N.D. Illinois, 1967 Trade Cases Pilcrow 72,256, (Nov. 27, 1967)
	Sherman Act
	Final Judgment as to Harper & Row, Publishers, Inc (Civ. No. 67 C 612; Case No. 1933)
	I
	II
	III
	IV
	V
	VI
	VII
	VIII
	IX
	X
	XI




	Civil Action No. 67 C 617
	Trade Regulation Reporter - Trade Cases (1932 - 1992), United States v. Harper & Row, Publishers, Inc., The Bobbs-Merrill Co., Inc., Childrens Press, Inc., Thomas Y. Crowell Co., Dodd, Mead & Co., Inc., E. P. Dutton & Co., Inc., Golden Press, Inc., Grosset & Dunlap, Inc., Holt, Rinehart and Winston, Inc., Little, Brown & Co., Inc., The Macmillan Co., William Morrow & Co., Inc., G. P. Putnam's Sons, Random House, Inc., Charles Scribner's Sons, The Viking Press, Inc., Henry Z. Walck, Inc., and Franklin Watts, Inc., U.S. District Court, N.D. Illinois, 1967 Trade Cases Pilcrow 72,256, (Nov. 27, 1967)
	Sherman Act
	Final Judgment as to Harper & Row, Publishers, Inc (Civ. No. 67 C 612; Case No. 1933)
	I
	II
	III
	IV
	V
	VI
	VII
	VIII
	IX
	X
	XI




	Civil Action No. 67 C 618
	Trade Regulation Reporter - Trade Cases (1932 - 1992), United States v. Harper & Row, Publishers, Inc., The Bobbs-Merrill Co., Inc., Childrens Press, Inc., Thomas Y. Crowell Co., Dodd, Mead & Co., Inc., E. P. Dutton & Co., Inc., Golden Press, Inc., Grosset & Dunlap, Inc., Holt, Rinehart and Winston, Inc., Little, Brown & Co., Inc., The Macmillan Co., William Morrow & Co., Inc., G. P. Putnam's Sons, Random House, Inc., Charles Scribner's Sons, The Viking Press, Inc., Henry Z. Walck, Inc., and Franklin Watts, Inc., U.S. District Court, N.D. Illinois, 1967 Trade Cases Pilcrow 72,256, (Nov. 27, 1967)
	Sherman Act
	Final Judgment as to Harper & Row, Publishers, Inc (Civ. No. 67 C 612; Case No. 1933)
	I
	II
	III
	IV
	V
	VI
	VII
	VIII
	IX
	X
	XI




	Civil Action No. 67 C 619
	Trade Regulation Reporter - Trade Cases (1932 - 1992), United States v. Harper & Row, Publishers, Inc., The Bobbs-Merrill Co., Inc., Childrens Press, Inc., Thomas Y. Crowell Co., Dodd, Mead & Co., Inc., E. P. Dutton & Co., Inc., Golden Press, Inc., Grosset & Dunlap, Inc., Holt, Rinehart and Winston, Inc., Little, Brown & Co., Inc., The Macmillan Co., William Morrow & Co., Inc., G. P. Putnam's Sons, Random House, Inc., Charles Scribner's Sons, The Viking Press, Inc., Henry Z. Walck, Inc., and Franklin Watts, Inc., U.S. District Court, N.D. Illinois, 1967 Trade Cases Pilcrow 72,256, (Nov. 27, 1967)
	Sherman Act
	Final Judgment as to Harper & Row, Publishers, Inc (Civ. No. 67 C 612; Case No. 1933)
	I
	II
	III
	IV
	V
	VI
	VII
	VIII
	IX
	X
	XI




	Civil Action No. 67 C 620
	Trade Regulation Reporter - Trade Cases (1932 - 1992), United States v. Harper & Row, Publishers, Inc., The Bobbs-Merrill Co., Inc., Childrens Press, Inc., Thomas Y. Crowell Co., Dodd, Mead & Co., Inc., E. P. Dutton & Co., Inc., Golden Press, Inc., Grosset & Dunlap, Inc., Holt, Rinehart and Winston, Inc., Little, Brown & Co., Inc., The Macmillan Co., William Morrow & Co., Inc., G. P. Putnam's Sons, Random House, Inc., Charles Scribner's Sons, The Viking Press, Inc., Henry Z. Walck, Inc., and Franklin Watts, Inc., U.S. District Court, N.D. Illinois, 1967 Trade Cases Pilcrow 72,256, (Nov. 27, 1967)
	Sherman Act
	Final Judgment as to Harper & Row, Publishers, Inc (Civ. No. 67 C 612; Case No. 1933)
	I
	II
	III
	IV
	V
	VI
	VII
	VIII
	IX
	X
	XI




	Civil Action No. 67 C 621
	Trade Regulation Reporter - Trade Cases (1932 - 1992), United States v. Harper & Row, Publishers, Inc., The Bobbs-Merrill Co., Inc., Childrens Press, Inc., Thomas Y. Crowell Co., Dodd, Mead & Co., Inc., E. P. Dutton & Co., Inc., Golden Press, Inc., Grosset & Dunlap, Inc., Holt, Rinehart and Winston, Inc., Little, Brown & Co., Inc., The Macmillan Co., William Morrow & Co., Inc., G. P. Putnam's Sons, Random House, Inc., Charles Scribner's Sons, The Viking Press, Inc., Henry Z. Walck, Inc., and Franklin Watts, Inc., U.S. District Court, N.D. Illinois, 1967 Trade Cases Pilcrow 72,256, (Nov. 27, 1967)
	Sherman Act
	Final Judgment as to Harper & Row, Publishers, Inc (Civ. No. 67 C 612; Case No. 1933)
	I
	II
	III
	IV
	V
	VI
	VII
	VIII
	IX
	X
	XI




	Civil Action No. 67 C 622
	Trade Regulation Reporter - Trade Cases (1932 - 1992), United States v. Harper & Row, Publishers, Inc., The Bobbs-Merrill Co., Inc., Childrens Press, Inc., Thomas Y. Crowell Co., Dodd, Mead & Co., Inc., E. P. Dutton & Co., Inc., Golden Press, Inc., Grosset & Dunlap, Inc., Holt, Rinehart and Winston, Inc., Little, Brown & Co., Inc., The Macmillan Co., William Morrow & Co., Inc., G. P. Putnam's Sons, Random House, Inc., Charles Scribner's Sons, The Viking Press, Inc., Henry Z. Walck, Inc., and Franklin Watts, Inc., U.S. District Court, N.D. Illinois, 1967 Trade Cases Pilcrow 72,256, (Nov. 27, 1967)
	Sherman Act
	Final Judgment as to Harper & Row, Publishers, Inc (Civ. No. 67 C 612; Case No. 1933)
	I
	II
	III
	IV
	V
	VI
	VII
	VIII
	IX
	X
	XI




	Civil Action No. 67 C 623
	Trade Regulation Reporter - Trade Cases (1932 - 1992), United States v. Harper & Row, Publishers, Inc., The Bobbs-Merrill Co., Inc., Childrens Press, Inc., Thomas Y. Crowell Co., Dodd, Mead & Co., Inc., E. P. Dutton & Co., Inc., Golden Press, Inc., Grosset & Dunlap, Inc., Holt, Rinehart and Winston, Inc., Little, Brown & Co., Inc., The Macmillan Co., William Morrow & Co., Inc., G. P. Putnam's Sons, Random House, Inc., Charles Scribner's Sons, The Viking Press, Inc., Henry Z. Walck, Inc., and Franklin Watts, Inc., U.S. District Court, N.D. Illinois, 1967 Trade Cases Pilcrow 72,256, (Nov. 27, 1967)
	Sherman Act
	Final Judgment as to Harper & Row, Publishers, Inc (Civ. No. 67 C 612; Case No. 1933)
	I
	II
	III
	IV
	V
	VI
	VII
	VIII
	IX
	X
	XI




	Civil Action No. 67 C 624
	Trade Regulation Reporter - Trade Cases (1932 - 1992), United States v. Harper & Row, Publishers, Inc., The Bobbs-Merrill Co., Inc., Childrens Press, Inc., Thomas Y. Crowell Co., Dodd, Mead & Co., Inc., E. P. Dutton & Co., Inc., Golden Press, Inc., Grosset & Dunlap, Inc., Holt, Rinehart and Winston, Inc., Little, Brown & Co., Inc., The Macmillan Co., William Morrow & Co., Inc., G. P. Putnam's Sons, Random House, Inc., Charles Scribner's Sons, The Viking Press, Inc., Henry Z. Walck, Inc., and Franklin Watts, Inc., U.S. District Court, N.D. Illinois, 1967 Trade Cases Pilcrow 72,256, (Nov. 27, 1967)
	Sherman Act
	Final Judgment as to Harper & Row, Publishers, Inc (Civ. No. 67 C 612; Case No. 1933)
	I
	II
	III
	IV
	V
	VI
	VII
	VIII
	IX
	X
	XI




	Civil Action No. 67 C 625
	Trade Regulation Reporter - Trade Cases (1932 - 1992), United States v. Harper & Row, Publishers, Inc., The Bobbs-Merrill Co., Inc., Childrens Press, Inc., Thomas Y. Crowell Co., Dodd, Mead & Co., Inc., E. P. Dutton & Co., Inc., Golden Press, Inc., Grosset & Dunlap, Inc., Holt, Rinehart and Winston, Inc., Little, Brown & Co., Inc., The Macmillan Co., William Morrow & Co., Inc., G. P. Putnam's Sons, Random House, Inc., Charles Scribner's Sons, The Viking Press, Inc., Henry Z. Walck, Inc., and Franklin Watts, Inc., U.S. District Court, N.D. Illinois, 1967 Trade Cases Pilcrow 72,256, (Nov. 27, 1967)
	Sherman Act
	Final Judgment as to Harper & Row, Publishers, Inc (Civ. No. 67 C 612; Case No. 1933)
	I
	II
	III
	IV
	V
	VI
	VII
	VIII
	IX
	X
	XI




	Civil Action No. 67 C 626
	Trade Regulation Reporter - Trade Cases (1932 - 1992), United States v. Harper & Row, Publishers, Inc., The Bobbs-Merrill Co., Inc., Childrens Press, Inc., Thomas Y. Crowell Co., Dodd, Mead & Co., Inc., E. P. Dutton & Co., Inc., Golden Press, Inc., Grosset & Dunlap, Inc., Holt, Rinehart and Winston, Inc., Little, Brown & Co., Inc., The Macmillan Co., William Morrow & Co., Inc., G. P. Putnam's Sons, Random House, Inc., Charles Scribner's Sons, The Viking Press, Inc., Henry Z. Walck, Inc., and Franklin Watts, Inc., U.S. District Court, N.D. Illinois, 1967 Trade Cases Pilcrow 72,256, (Nov. 27, 1967)
	Sherman Act
	Final Judgment as to Harper & Row, Publishers, Inc (Civ. No. 67 C 612; Case No. 1933)
	I
	II
	III
	IV
	V
	VI
	VII
	VIII
	IX
	X
	XI




	Civil Action No. 67 C 627
	Trade Regulation Reporter - Trade Cases (1932 - 1992), United States v. Harper & Row, Publishers, Inc., The Bobbs-Merrill Co., Inc., Childrens Press, Inc., Thomas Y. Crowell Co., Dodd, Mead & Co., Inc., E. P. Dutton & Co., Inc., Golden Press, Inc., Grosset & Dunlap, Inc., Holt, Rinehart and Winston, Inc., Little, Brown & Co., Inc., The Macmillan Co., William Morrow & Co., Inc., G. P. Putnam's Sons, Random House, Inc., Charles Scribner's Sons, The Viking Press, Inc., Henry Z. Walck, Inc., and Franklin Watts, Inc., U.S. District Court, N.D. Illinois, 1967 Trade Cases Pilcrow 72,256, (Nov. 27, 1967)
	Sherman Act
	Final Judgment as to Harper & Row, Publishers, Inc (Civ. No. 67 C 612; Case No. 1933)
	I
	II
	III
	IV
	V
	VI
	VII
	VIII
	IX
	X
	XI




	Civil Action No. 67 C 628
	Trade Regulation Reporter - Trade Cases (1932 - 1992), United States v. Harper & Row, Publishers, Inc., The Bobbs-Merrill Co., Inc., Childrens Press, Inc., Thomas Y. Crowell Co., Dodd, Mead & Co., Inc., E. P. Dutton & Co., Inc., Golden Press, Inc., Grosset & Dunlap, Inc., Holt, Rinehart and Winston, Inc., Little, Brown & Co., Inc., The Macmillan Co., William Morrow & Co., Inc., G. P. Putnam's Sons, Random House, Inc., Charles Scribner's Sons, The Viking Press, Inc., Henry Z. Walck, Inc., and Franklin Watts, Inc., U.S. District Court, N.D. Illinois, 1967 Trade Cases Pilcrow 72,256, (Nov. 27, 1967)
	Sherman Act
	Final Judgment as to Harper & Row, Publishers, Inc (Civ. No. 67 C 612; Case No. 1933)
	I
	II
	III
	IV
	V
	VI
	VII
	VIII
	IX
	X
	XI




	Civil Action No. 67 C 629
	Trade Regulation Reporter - Trade Cases (1932 - 1992), United States v. Harper & Row, Publishers, Inc., The Bobbs-Merrill Co., Inc., Childrens Press, Inc., Thomas Y. Crowell Co., Dodd, Mead & Co., Inc., E. P. Dutton & Co., Inc., Golden Press, Inc., Grosset & Dunlap, Inc., Holt, Rinehart and Winston, Inc., Little, Brown & Co., Inc., The Macmillan Co., William Morrow & Co., Inc., G. P. Putnam's Sons, Random House, Inc., Charles Scribner's Sons, The Viking Press, Inc., Henry Z. Walck, Inc., and Franklin Watts, Inc., U.S. District Court, N.D. Illinois, 1967 Trade Cases Pilcrow 72,256, (Nov. 27, 1967)
	Sherman Act
	Final Judgment as to Harper & Row, Publishers, Inc (Civ. No. 67 C 612; Case No. 1933)
	I
	II
	III
	IV
	V
	VI
	VII
	VIII
	IX
	X
	XI




	Civil Action No. 68 C 549
	Trade Regulation Reporter - Trade Cases (1932 - 1992), United States v. Wilson Sporting Goods Co. and Nissen Corp., U.S. District Court, N.D. Illinois, 1968 Trade Cases Pilcrow 72,585, (Oct. 28, 1968)
	Clayton Act
	Final Judgment
	I
	II
	III
	IV
	V
	VI
	VII
	VIII




	Civil Action No. 68 C 48
	Trade Regulation Reporter - Trade Cases (1932 - 1992), United States v. Gannett Co., Inc., WREX-TV, Inc., and Rockford Newspapers, Inc., U.S. District Court, N.D. Illinois, 1968 Trade Cases Pilcrow 72,644, (Jan. 6, 1969)
	Clayton Act
	Final Judgment
	I
	II
	III
	IV
	V
	VI
	VII
	VIII




	Civil Action No. 66 C 1253
	Trade Regulation Reporter - Trade Cases (1932 - 1992), United States v. The College of American Pathologists, U.S. District Court, N.D. Illinois, 1969 Trade Cases Pilcrow 72,825, (Jul. 14, 1969)
	Sherman Act
	Final Judgment
	I
	II
	III
	IV
	V
	VI
	VII
	VIII
	IX
	X

	Schedule (A)



	Civil Action No. 66 C 627
	FINAL JUDGMENT
	I
	II
	DEFINITIONS

	III
	IV
	V
	VI
	VII
	VIII
	IX
	X
	XI

	EXHIBIT 1
	3M PATENTS RELATING TO PRESSURE-SENSITIVE ADHESIVE TAPES (OTHER THAN SURGICAL TAPE), UNEXPIRED AS OF JULY 28, 1969

	Exhibit 2
	Exhibit 3
	Exhibit 4
	Group 1 - Paper Backed Tapes
	Group 2 - Double Coated Tapes
	Group 3 - Foam Tapes
	Group 4 - Reinforced Tapes
	Group 5 - Film Backed Tapes
	Group 6 - Electrical Tapes
	Group 7 - Miscellaneous

	Trade Regulation Reporter - Trade Cases (1932 - 1992), United States v. Minnesota Mining and Manufacturing Co., U.S. District Court, N.D. Illinois, 1969 Trade Cases Pilcrow 72,909, (Sept. 2, 1969)
	Sherman Act
	Stipulation
	Text of Letter
	Text of Letter



	Civil Action No. 71 C 1167
	FINAL JUDGMENT
	I
	II
	III
	IV
	V
	VI
	VII
	VIII

	AGREED ORDER
	AMENDMENT TO THE FINAL JUDGMENT
	I.
	II.
	III.
	IV.


	Civil No. 69 C 1530
	FINAL JUDGMENT AGAINST DEFENDANT COLGATE-PALMOLIVE COMPANY
	I.
	II.
	III.
	IV.
	V.
	VI.
	VII.
	VIII.


	Civil Action No. 68 C 76
	FINAL JUDGEMENT
	I
	II
	III
	IV
	V
	VI
	VII
	VIII
	IX


	Civil Action No. 72 C 1602
	FINAL JUDGMENT
	I
	II
	III
	IV
	V
	VI
	VII
	VIII
	IX
	X
	XI
	XII
	XIII


	Civil Action No. 73 C 1016
	FINAL JUDGMENT
	I
	II
	IV
	V
	VI
	VII
	VIII
	IX
	X


	Civil Action No. 71 C 2875
	FINAL JUDGMENT
	I
	II
	Ill
	IV
	V
	VI
	VII
	VIII
	IX
	X
	XI


	Civil Action No. 72 C 2484
	FINAL JUDGMENT
	I
	II
	III
	IV
	V
	VI
	VII
	VIII
	IX
	X


	Civil Action No. 76 C 1860
	FINAL JUDGMENT
	I
	II
	III
	IV
	V
	VI
	VII
	VIII
	IX


	Civil Action No. 77 C 501
	Trade Regulation Reporter - Trade Cases (1932 - 1992), United States v. Illinois Podiatry Society, Inc., U.S. District Court, N.D. Illinois, 1977-2 Trade Cases Pilcrow 61,767, (Dec. 6, 1977)
	Sherman Act
	Final Judgment
	I.
	II.
	III.
	IV.
	V.
	VI.
	VII.
	VIII.
	IX.




	Civil Action No. 79-C-3626
	FINAL JUDGMENT WITH RESPECT TO MARTIN MARIETTA CORPORATION
	I.
	II.
	III.
	IV.
	V.
	VI.
	VII.
	VIII.
	IX.


	Civil Action No. 79 C 3550
	FINAL JUDGMENT
	I.
	II.
	III.
	IV.
	v,
	VI.
	VII.
	VIII.
	IX.
	X.
	XI.

	APPENDIX A OFFICES OF SOUTHWESTERN INVESTMENT COMPANY
	Kansas
	New Mexico
	Oklahoma
	South Dakota
	South Dakota
	Texas


	Civil Action No. 79 C 3551
	FINAL JUDGMENT
	I.
	II.
	III.
	IV.
	V.
	VI.
	VII.
	VIII.
	IX.
	X.
	XI.

	APPENDIX A OFFICES OF CAPITAL FINANCIAL SERVICES, INC.
	IDAHO
	MICHIGAN
	NEW YORK
	OHIO
	Cleveland
	Akron
	Toledo
	Cincinnati
	Columbus

	OREGON
	Portland

	PENNSYLVANIA
	WASHINGTON


	Civil Action No. 79 C 80
	Trade Regulation Reporter - Trade Cases (1932 - 1992), United States v. Household Finance Corp., HFC American, Inc., and American Investment Co., U.S. District Court, N.D. Illinois, 1981-2 Trade Cases Pilcrow 64,301, (Mar. 26, 1980)
	Clayton Act
	Final Judgment
	I
	II
	III
	IV
	V
	VI
	VII
	VIII




	Civil Action No. 79-C-1144
	FINAL JUDGMENT
	I
	II
	III
	IV
	V
	VI
	VII
	VIII

	AFFIDAVIT





