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UNITED STATES DISTRICT COURT

SOUTHERN DISTRICT OF HEW YORK

A e wY aa e e Y B OB A A P W e e R K L 2o M B L A B WO KN e O e we WD W M

x
UNITED STATES OF AMERICA,
w
Plaintiff,
o
v. CIVIL ACTION
x
THE HERTZ CORPORATION, NO. 145-364

Defendant.

FINAL JUDCMENT

Plaintiff, United States of Aﬁerica, having filed its complaiat
herein on May 1, 1958, and defendant having appeared by its attorneys
and filed its answer to such complaint, denying the substantive allega-
tions thereof, and plaintiff snd defendant having severally consented
to this Final Judgment without agial or adjudication of any lssue of fact
or law herein, and without gsaid judgment constituting evidence or any
admigsion Wy plaintiff or defendant in respect to any issue of fact or
law herein;

NOW, THEREFORE, before eny testimony has been taken snd without
trial oy adjudication of or‘any admission with respect to any issue of
fact or lew herein, and upon consent of the parties hereto, it is hereby

ORDERED, AﬂjﬁﬂGEn ARD DECRERD as follows:

I

Thiz Court has jurisdiction of the subject matter hereof and of
the pagties hereto pursuast to Section 15 of the Act of Congress of
October 15, 1914, as amended, entitled "4n Act to supplement existing
laws against unlawful restraints and moncpolies and for other purpoges,”
commonly kuown ag the Clayton Act, and the complaint states claims for

relief under Jection 7 of maid Act.
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- IX

As used in this Final Judgment:

(A) ‘'Hertz" shall mean defendant, The Hertz Corporation, a
corporation organized and existing under the laws of the State of
Delaware, \with its principel office at Chicago, Illinois (but shall not
be deemed to include licensees of Hertz System, In¢., other than The
Hertz Corpuratlion); ‘

{B) '"Renting" shall mean hiring out for relatively short-term
peria@s, ®.8., by the hour, day or week;

(C) 'Leasing" shall mean hiring out for relatively long-term
perioda, e.g., by the year, but shall exclude éowcalled ifinance leasing"
under which the lessor does not provide any of the following services:
maintenance, storage, fuel, oil or insurance;

(0) VEwmclusive concession agreement” shall mean a contract,
agreement or understanding which provides for the suppliying of rent a car
service solely by one person gt or with aay airport, airline, railroad
terminal, railroad, bus terminal, bus cempany or hotel {(with or without
the establishment of an office or other facility for the supplying of
such gervice) or which provides for the exclusive listing of the rent
a car service furnished by one person on any credit card, but shall not
be deemed to include any such contract, agreement or understending ~«

{1y if the concession grantor thereunder is required by
law to grant such concesgion solely to one rent a car person, or
{2) 4if Hertz shall sgree to walve its exclusive rights
thereunder on condition that any additional operators shall agree

to pay the percentage of revenue, if zpy, provided theresunder,
and to be respensible for payment of a pro rata share of the
£ixed concession payments, if ;;_ny, provided thereunder;

{E? "Non-~competition covenant! shall mean any provision of any
contract, agreement or understending under the terme of which any person
undertook or sghall undertake, in whole or in part, not to engage in the

busineas of venting or leasing passenger automchiles or motor truéks;
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(F} ‘'Pergon” shall mean zny Individual, firm, associatien, partmer-

ship, corporation, company or other legal or business entity.

IIT
The provisions of this Final Judgwent applicable to defendant
Hertz shall be binding upon Heriz, its officers, agents, servants, em-
ployees, subsidiaries, successors and agsigns, and to those persén@ in
active concert or participation with Hertsz who receive actual anotice of
this Final Judgment by personal service or otherwise. The provisions
of thiz Final Judgment shall not apply or relate to activities or opera-

tions outside the continental limits of the United States.

v
For & periocd of five (5) years from the date of entry of this
Final Judgment, defendant Hertz is enjoined and restrained from entering
into, adhering to, or maintaining or claiming any exclusive rights under,

any exclugsive concession agreement, provided, however, that nothing

contained in this Final Judgment shall in any manner affect defendant
Hertz's right to adhere to, or maintain any exclusive rights uander, its
concession agreement with Hilton Hotels Corporation datsd March 5, 1957,
until the terminaticn date thereof, June 1, 1962, or its concession agree-
mént with Americana Hotel, Inc. dated November 11, 1957; ﬁntil the termi-

nation date thereof, Novewber 30, 1962; end provided, further, that

nothing contained in this Final Judgmen: shall prohikit defendant Hertz
from entering into, adheriang to, or wmaintaining or cleiming sny exclusive
rights under, any exclusive concesglon agreement where such action shall

be consented to by the Department of Justice.

v
For a period of three (3) years from the date of this Final Judg-
meat , defendant Hertz is enjoined and restrained from acquiring £row aany
person, directly or indirectly, whether by wéy of acquisition of assets

or capital stock: {1} all or any part of or interest im the business
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of renting passenger avtomoblles conducted by any such person in {i) any
city in which d@fandant Hertz shall theretofore have been in tEe
business of renting passenger auviowobiles in which defendant Hertz shall
have maincained for rental purposes during the twelve (12) full calendar
months ﬁﬁxt preceding the date of acquisition, an average fleat of fifty
{50} or mére passengey automobiles (sald average to be determined ort
the bagis of the number of paszsenger sutomohiles in service as of the
last day of each calendar wonth during séid period), 2 list of all
cities in which defendsnt Bercsr is pressatly sngaged in the buziness of
renting paszenger sutomobiles and In which it has maintsioed sn average
fivet of £ifty {50} or wore passengar automobiles for such purposes
during the preceding twelve»{l?} caiendar months belng attached haréto
23 8Schedule 4 and hereby made a pert heveof, or {(Ii} anyv city listed in
Schadule A~1 attached hereto and hereby made a part hereof (being the
cities in which a divestiture of passenger automobile rentsl facilities
hag been orderad herveundery; or (2} &ll or any part of an interest in
the business of leasing pagsenger automobiles conducted by any such

~ person having his or its principal office in &ny city referred to in

Paragraph {1} of this Section ¥; provided, however, that nothing con-

tained in this Fival Judgment shell prohibit defendant Hertz from --
{4y Acguiring, directly or indirvectly, any or 21l of the assets
or capital stock of sny ¢f its subsidiaries, or forming subsidiaries

and trangfervicg theretso stock or assets of defsadant Hertz or of its

{8} Acquiring, directly or indirectly, any or all of the assets
or capital stock of any such person whare such acquisition shall be
congented to by the Department of Juatice, or where it shall be shown.
to the setisfaction of this Courk, upon application by defendant Hertsz
and reasonable notice to plaintiff, that the effect of such acquisition
will not be substantially to lessen compeiitiwn or to t&md'té create &

monwpoly in any line of commerce in sny sectiocn of the country; and
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vovided, further. thst nothing rcontained in Section ¥ (1) (ii) hereof

shall prohibit defendant Hertz from acquirimg, directly or indirectly,
all or any part of or any intersst in the business of renting passenger
automobiles now conducted by Smalley Brog., Imc., a Florida corporation,

in Fr. Lauderdsle, Florvida.

VL

For a pericd of three {3} years from the date of this Finsl
Judgment, defendant Hertz is enjoined and restrained £rom acguiring from
any peréon, dirvestly or indirectly, whether by way of acquilsition of
asgate or capital steck, all or any part of or Ipterest in the business
of renting or leasing motor trucks conducted by such persom in (1} any
city in which defendant Hartz shall theretcfore have been in the business
of renting or leasing motor trucks, in which defendant Hertz shall have
maintained for rental or leasing purposes as of the end of the full
calendar month next preceding the date of ecquisition, a fleet of fifty
(30) or more motor trucks, a list of all cities in which defendant Hertz
is presently engaged in the business of renting or leasing wotor trucks
and inm which it wmaintained for such purposes as of the end of the pre-
ceding calendar month a fleet of fiﬁty'(ﬁﬁ) or more motor trucks being
attached herets as Schedule B and hereby made a part hereof, and {(2) any
city listed in Schedule B-1 attached hereto snd hereby made a part hereof
(being the city in which a divestiture of motor truck leasing or renting

facilities has been ordered hersunder); provided, however, that nothing

conteained in thiz Finel Judgment shall prohibit defendant Hertz from -«
(A) Acquiring title, in the ordinery courss of business, to
motor trusks previously leased hy others to sn existing or ‘progpective
lease customer of defendant Hertz, in connection with the leasing of motor
trucks by defendant Hertz to such customer;
£B) ‘ﬁcquiring, directly or indirectly, any or all of the assets
or capital stock of any of its subsidiaries, or forming subsidisries and
transferring thereto stock or assers of defend%nt Hertz or of its subw

sidlaries;
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(C) Aecguiring, directly or indirectly, aﬁy or all of the assets
or capital stoeck of such person (1) wheras such acguisition shall be
consented to by the Department of Justice, or {2) where it shall be
showm ¢ the satisfaction of this Court, upon application by defendant
Hertz and reasonable notice to plaintiff, that the effect of such sequiw
gitien will not be substautially to lessen competition or to tend to

creste a mopopoly in any line of commerce in any section of the country.

VIl

tAY Within a reasonable time after the date of this Final Judp-
ment, defendant Hertz shall sell to an Eligible Perspﬂ all of the assets
of the Couture Rent A Car System, as itemizedinagmheﬂula C sttached hereto
and heveby made a part hereof, ovr assetz which are zubstantially equivalent
theveto, either by way of a sale of all of said sssebs sy a compleie unit
or by wey of & sale of all of the capital stock of a corporation owning
all of said assets;

(B} Such sale shall be made in good faith and shall be absolute,
unquelified and vneonditional. The obligation of defendant Hartz to
effect the transfer of any given assets hereunder shall be subject te
oebtaining any necessary consents, and defendant Hertz shall use reasonsble
efferts in good faith to obtain such consents. As used heveln, the temm
"Biligible Person' shall mean any person other than (1) any person in
which defendant Hertz owne any stock or financial interest, directly or
indirectly, {2) aaoy one or more officers, directors, agents or employesas
of defendant Hertz, or (3) any other person or persoas acting for or

under the contrcol of defendant Hertz; provided, however, that if the

Couture Rent A Car System is not sold for cash, nothing herein contained
shall be deemed to prohibit defendant Hertz from retaining. accepting
and enforcing a4 bona fide lien, mortgage, deed of trust or other form of
gecurity {except equity securities of the purchaser) on said System or

aay of ite assets for the purpose of securing to defendant Hexiz £ull

. A6
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payment of the price at which sald Svstem is sold.

{€) Upon sale of the Couture Reut A Car System pursuant hereto,
defendant Hertz (1) shall provide such ressonable ssgistance an may be
requested by the purchaser in the selection of appropriate lmcaxiané
for the re-establistment of Couture branch offices, substations and
agencieaiat the Locations listed in Scheduale C«1, attached herato and
hereby made a part hereef, at which the purchaser may desire to foex
pasganger autemobile rentzl service, and (2) shall release from any
eriployment contracts and aon-competivion covenents to which it is &
party, for the purpose of permitting them te accept employment with
sald System, any pervsons emploved by Douture Rént & Car dystem, Inc.,

a Floridg corporation, at the date of acquisition of said corporatien
by defendant Hertz,‘who, within & resgsconable time after the completion
of such sale, notify defendant Hertz of thelr desire to accept such
eup loyment

(D) Following the entry of this Filoal Judgment, defendant Hertz
ghall render quarterly reports to this Ceurt, with coples to the plaintiff,
outlining in reasonsble detail the efforts made by defendant Hertz to
dianose of the Couture Rent A Car 8ystem. If the plaintiff herein is,
at any time, dizsatisfied with the progress or efforts being made in
the gale of said Swstem 1t may file a petition with this Court, on rea-
gonable notize te defendant Bertez, for such further orders and directions

ag may be necessezry to affect the sale of eaid System by defendant Hertz.

ils
{4) Within & reasonable time after the date of entry of this
Final Judgment, defendant Hertz shall sell to an Eligible*?erso& the
agsetes of a Wew York City motor truck lessing and renting business (herein
referved to as the '"New York Truck Lessing Business®), as itemized in
Schedule B attached herete and hereby made a part hereof, or sssets which
are substantially equivalent thereto, zither by way of a sale ¢f all of

said assets &3 & complete unit or by way of a sale of all of the capital
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stock of a corporeticon cwming all of said assets;

(B} Suci sale shall be made in good faith and shall be absoluts,
ungualified and wnconditional. The obligation of defendant Hertz to
effect the transfer of any given assets hereunder shall he subject to
obtaining any necessary consents, but defendant Hertz shall use rea-
sonable efforts in good falth tu obtain such consents. As used herein,
the Lerm hﬁligiﬁle Person’ shall mean any person other than (1) any
person in wﬁich defendant Hertz owns any stock or fingncial inteﬁeap,
directly or indirectly, {2} sny cne or more officers, directors, agents
or employees of defendant Hertz, or (3) any other person or persons

acting for oy under the control of defendant Hertz; provided, however,

that if the New York Truck Leasing Business is not sold for cash, nothing
hersin containad shall be deemed to prohiblt defendant Hertz from re-
tainlag, accepting and enforcing a bona fide lien, mortgape, deed of

trust or oiher form of security (except equity securities of the purchaser),
on said Business or sny of its assets for the purpose of securing to de-
fegndant Herte €ull payment of the price at which saild Business is sold;

{(C} Upon the sals of the New York Truck Leasing Business pursuant
hereto, defendant Hertz shall release from any employment contracts and
non-competition covenants to which it is a party, for the purpose of
permitting them to accept employment with said Business, any persona em-
pioyed by Brooklyn Truck Renting Co., Inc., & New York corporation, or
Lurie Auto Renting Co., Inc., a New York corporation, at the dates of
acquigition of sald corporation by defendant Hertz, who, within a rea-
gonable time aftrer the completion of such sale, notify defendant Hertz
of their desire to accept such employment;

(D) Following the entry of this Final Judgment, defendant Hertz
shall render quarterly reports to this Court, with coples to the plaintiff,
outlining in reazsonable detall the efforts made by defendant Hertz to
dispose of the New York Truck Leasing Business. If the plaintiff herein
is, at any time, digsatisfied with.the progrese or efforts being made
in the sale of said Buesinegs if may file 4 petition with this Court, on

reasonable netice to defendant Hertz, fer such further ordery and directions
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as may be necessary to effect the sale of said ﬁusiness by defendant
Hertz.
X
For a period of five (5) years from the date of entry of this
Final Judgment, defendent Hertz is enjoined and restrained from entering
into, a&@erimg to, maintaining or claiming any right under, any non-

campatitiép covenant , provided, however, that uothing contained in this

Final Judgment shall prohkibit defendant Hertz from entering into, éd~
hering to, or malutaining or claiming any right uander, zny non-competition
covenant:

{1} where such non-competition covenant was or shall bte given by
any perscn &g an existing or prospective bona fide empleyee of defendent
Hertz, and such aon-cempetition covenant

(a) is limitedlto a provigion (effective during the period of
such employee's employment by defendant Hertz and not more than
one {1) year after the termination of such employment) asgainst
leasing passenpger auvtomobiles or motor trucks bo customers of
defendant Hertz with whom such employee shall have engaged in
business relationships on behalf of defendant Hertz in the course
of such employment, or against the use of confidential infermation
acguired by such employee in the course of such ewployment,

{b) is given in order to obtain benefits under any pension,
bonus, profit~sharing, retirement, stock option, thrift, savings
or similar plan pursuant to the provisicns ef any governmental
statute, regulation or ruling, or

{c} was heretofore entered into in considerastion of such
employee's early retirmment,

(2) where such non-competition covenant shall be given by any
parson in connecticn with any acquisition of any pessenger sutomobile or
motor truck leasing business after the date herszof, &nd such non-competi-
tlon covenant is limited te 4 provision ggainst leasing passeanger autoe

mobiles or metor trucks to customers of such acquired business for a pericd

a2

of not move than one (1) yeayr after the date of such acquisition,
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{3} where such action by defendant Hertz shsll be comsented to
by the Depariment of Justice, o

{43 where such non-cowmpetition covenant shall be gilven by
defendant Hertz in comnection with the diveatitures ordered under
Sectiong Y11 and VILT hereof, it being understood, however, that the
feregcinétproviao shall not be deemed applicable to the requirements

of Sections VIL{C)(2) and VIIL {C) hereof.

Y4

¥or the purpose of securing compliance with this Final Judgment,
_aﬁd for no other purpose, and subject to any legelly recognized privilege,
duly suthorized representatives of the Department of Justice shall,
upon the written request of the Attorney Generél, or the Assistant At
torney Géﬁernl in charge of the Antitrust Division, upon reasouneble
notice to the defendant Hertz made to its principal office, be permitted:

{&) access, during the office hours of defendant Hevtz, to all
booky, ledgers, accounts, correspondence, memofanda, and other reccrds
and decuments in the possession of or under the control of said defendant
relating to any of the matters contained in this Final Judgment; and

(B) subject to the ressonable convenience of defendant Hertz and
without regtraint or interference from 1t, to interview the officers
and employees of said defendaut, whoe may have counsél present, regarding
any gsuch matiers.

For the purpouse of securing compliance with Sections V and VI of
this Final Judgment, and for so long as theiinjunctions contained in
snid Sections gre in effect, defendant Hertz shall give written notice
to the Dapartwment of Justice of any acquisition by sald defendant from
any person dlrectly or indirectly, whether by way of acquigition of
agsets or capital stock, of all or any part of or any intevest In gny
buginess %f leasing or renting automobiles or of leasing or renting motor
trucke conducted by gald person within the continental limits of the

United States (excluding any acquisitlons referred to in Paragraph (A)
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of Bection ¥V hereof or Paragraph (A} or (B) of Szction VI herecf), any
such notice to be delivered within forty-five {45) days after such
acguisition shall have been mede, and defendant Hertz, upon the written
regquest of the Attorney Ceneral or the Agssistant Attorney General in
charge of thgyﬁntitrust Division, made to szuch defendant's principal
office, shall ;130 submit such written reports with respect to any of
the matters contained in this Final Judgment as frem time to time may
be necessary for the enforcement of this Filnal Judgment.

¥o information cbtéined by the means provided in this Section ¥
shall be divulged by any representative of the Department of Justice to
any person other than » duly authorized representative of the Executive
Branch of the Plaintiff except in the course ;f legal proceedings te
which the United States is s party for the purpose of securing com-

pliance with this Final Judgment, or as otherwise required by law.

KI
Jurisdiction iz retained for the purpose of enabling any of the
parties to this Fimal Judgment to apply to this Court at any time for
such further orderg and directions as may be necessary or appropriate
for the construction or carrving out of this Final Judgment or for the
modificstion or termination of any of the provisiouns thereof, and for
the enforcement of compliance therewith and punishment of violations

- thereof.

June 29, 1960
Date

/ef SYLVESTER J. RYAN
United States District Judge
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We consent to the making and entry of the foregoing Final

Judgment:

Por the Plaintiff:

/s/ RGBERT 4. BICKS

Acting Assistant Attorney Genersl

/s/ W. D. EILCORE, JR.

/e/ __GEORGE D. REYCRAFT, IR,

/s/ RICHARD B, O'DONFNELL

For the Defendant:

D'Ancona, Pflaum, Wyatt & Riskind

By _/a/ DONALD I, YELLON

A memker of said firm
33 North LaSalle Street
Chicage 2, Iilinois

Simpson Thacher & Bartleft

By /s/ WHITNEY NORTH SEYMOUR

A wmember of said firm
120 Broadway

-

Hew York 3, New York

A12
12

_/s/ BILL G. ANDREWS

/s/  WILLIAM €, McPIKE

Attorneys, Depariment of Justice
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Bchedule A -~ Cities in wkich pzssenger subtomobile rental

operations of defendant Mertz ifnvolve £ifhy

waits or wore as of My 31, 1960.

Los Anpgelss, Calif.
Bollywood, Callf.
Beverly Hills, Calif.
Sente Ans, Calif.
Pogadenn, Calif.

Westwood Village, Callrl.

Palm Sorings, Calif.
Ssn Pilege, Calif.
las Vogen, Hev.

Sen Jome, Calif.
fon Francisco, Caliif.
Onklend, Calid.
Becruwento, Calif.
Portland, Jra,
Seattla, Wash.
Miant, ¥la.

Mlami Beanh, Fla.
Palwm Beach, Fls.
Tempsa, Fla.

8%. Feterzburg, Flis.
Cocon Beech, Pla.
Deytons Beach, Fla.
Jacksonyille, Flo.
Orlando, Fla.
Pensacole, Plas
Atlanta, Gs.
Craplotte, N. C.
Chiengse, I1l.
Evangton, Ili;
Milwaulke®, Wis.

A13
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Datyroit, Mieh.
Cleveland, Gule
Cinelonatd, Uklo
Alrron, Ohlo
Louisvilie, Ry.
g%. Louis, Me.
Eansas Clty, Ma.
Mimpespolis, Ming.
Dallan, Tex.

Fort Horth, Tex.
Hougton, Texm.
Midland, Tem.
Cklshoma City, Cikla.
Tulpa, Okis.

YHew {rieans; Ia.
Mewphlis, Teann.
Boston; Masa.
Bavtford, Covnm.
Portland, Me.
Bengor, Me.
Byracuse, K. ¥.
Rewarit, Be .
Weshingbon, D. €.
Baltimore, Ml.
Charleston, W. Va.
Pilladelphia, Pa.
Ploteburgh, Fa.
Roahoke, Va.

¥ew York, ®. Y.
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Sehedunle Asl -» Cities in vhich sutosoblile rembal fecilities

ere to be divested by defendant Hertz.

Miswi, Pla.

Mismi Beach, Fla.
Hollywood, 'Pla.

Ft. Loudexdals, Fla.
Key Wesgt, Fla.

5t. Pebersburg, Fia.
Merathon, Fla
Urzond. Beach, ¥Fla.
EBolm Beach, Flio.

1k
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Schedule B. -« Gities in %ﬂ;mh truck leaping snd rentel operations

of defendsut Bertsz imvolve DIfty units or more

a8 of My 3%, 1960.

Ioe Ahgeles, Calif.
San Diego, Callif.
San Jose, Calif.
Ben ¥raneisco, Culif.
Onkland, Calif.
Sscerampente, Caiif.
Portland, Gre.
Seattle, Wash.
Miami, Fla.
Tawpa, Fla.
Jackscnville, Pls.
Atlantea, Go.
Mewphis, Tonn.
Chicags, I1l.
Milwavkee, Wis.
Detroit, Mich.
Fliny, Mich.
Cleveland, CGhioc
Cineinpstd, Ghio
Kkron, Chio
Ievisvilie, Xy.

15

A15

Lincoln, Heb.
Pieteburgk, Pa.
Oklshose City, Okla.
8t. lowis, Eb.
Hunsan City, Mo.
Boston, WMaes.

Kew Bowen, Coran.
Menehestor, #. K
Portlund, ¥Ha.
Berlin, §N. H.
Syracuse, N. Y.

Bew York, N. ¥.
Tenkers, B. ¥.

Hew Eyds Park, K. ¥.
Hewark, H. J.
Jeraey Oity, N. Jd.
Pailedelphis, Pa.
Washington, D. C.
Boltimors, M.
Paterson, K. J.
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Schedule Bel «= Citles in which truck lessing and renting

fasilities are to be divestsd by defendant

Berte.

New York; N. Y.

16
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Sehedule € - Azsets of the Couture Rent A Car System

I. Rental offices, gurages, lots, sdminlstrative offices,
sgencdes and concesyions.
A. Real ewtate. The resl eztate owned by defendant Herts
&t the Qoilowing locabion:
Home Iocation
Systen Headquarters 825 Fifth Street
Miami Beach, ¥la.
B. Real emiate lcases, stc. The real estate leaschclds
and agensy and consession agresments held by defendant
Hertz ot the following locatieonsy:
Mismi Alrport - Branch office k601 W.W. 36th Street
: Hiami Springs, Pla.
Hollywood « Branch office k05 . Dinie Highwsy
Bollywood, Fla.
4. Iswderdnle « Branch office €08 B. Prowerd Rlvd.
Fh, Imuderdale, Pla.
Yey Weet « Deanch office ey Wespt Internstional
Alrport
ey West, Fla.
8t. Petershurg - Branch office L2) Firet Street
8%, Petersburg, Fla.
Merathon Agency fities Serviece Gus Station
‘ Marathon, Fla.
Castawaye Motel ' Miemi Beach, Fla.
Bakila Mar Yacht Cember 6. favderdale, ¥Fla.
Diplomat Hotel Pollywood Beach, Fla.
Ellipor ¥illlage Hotel w&osnil Heach, Fla.
Pulm Beach Towers Hotel Palm Beach, ¥la.

I%. Passenger subtomobilies

A. BRentel subtomoblles. Such numwber of sutcmobiles

88 the purchaser mpy desire for reuntal purpozes, up to a ma%ie
aup of 1,000 automobiles, comprized of such makes, year models

and body styles as are representative of automoblle remtal

i

A17



Case 1:21-mc-00010 Document 1-2 Filed 01/14/21 Page 19 of 29

Preets iu Floride semerally.

B ;{nﬁmé@@ automobiles. Such nunber of automobiles
waller lease $o Florida customers ap the purchasey w Begire
+0 segeire, wp to & maximum of 90 antcwnbiles, together with
the lesse contracts appliceble to such automsbiles.

ITI. Furnlture, Pizbtures, eoulpment, machinery and leaschold
Improvenents.

ALY of the fwrniture, Piztures, equipmest, meachinery
end lessehold improvenents, usable in sn auvtoemobile reutsl
business, owped by defendont Hertz and situsted st the locaw
tions listed wnder Section I hereof whick the purchaser de-

sires to acquirve.

iv. Ports Iaventory.

| ALY of the inventory of opersting perts for paseenger
autonobiies mrintained by defendant Hertz at the locations
listed under Sechleon I bereof which the puechaser desires to
acginive.

V. ther axsets.

A. Trede pawes and trade mmrks.

{1} A1) of the outstanding eapital stock of Couture
Rent A Car Corperation; & Florilds corporation.

(2} 211 of the rights of the defendant Herbz in the
nemer Coubure Car Rentals," "Feonocar” snd "Coubure
Sea«fari,” apd in the Florida trademerk reglstrations
gpplicable thereto.

Bs DBueiwess Porms. 411 Coutwrs sutomoblle rental combragct

 forms, other Coubure businens formm and Coutnre npexfmmz‘g

mesnunls in the possession of defendant Herbz.

18
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C. Advertising msteriels. ALl Coubure files relating

to adverticing and Cowbure eigns, displays apd similar
waterdale in the possessiot of defendant Heprts,

D. Cugstomer lists. ALl records of Coubure customers

'"‘at;xﬂ“mm’ame credit card holders in the possession of de-

féndan‘t Hertz and the Coubure lisd of hravel agencien.

18
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Schedule Ceol o Former Couture locstions which moy be ré-
exbablished.

T. Branch ofPices:

LDownbown Miami
Korth Miami Beach
Palm Bearh
Jacksonrille
Daytone Beach
Guinesviile

TI. Rubstation:
Mizami
IIl. Apencies:

Yomeatoad

Avoxlomionl Advpord, Mlami
Oma Tocks

Prownte Alwport, Kendell
Eapley

‘Rarth Perry Airport, Bollywood
Bocs Babton

Peounars

Rey largs

Isvdans Alvport, ilske Worilh
Cleviston

dune Beach

Bebpring

Cleavwaier

Clesrwater Soach

5% Pobevsburg Beach
Madeirs Reach

Sarseota

Bew Swyrns

Qosla

focea Besch

20
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Bcheduwle D -« Azgete of the New Tork Truck leasing Business

I. Qurages, lote and oﬁﬁncﬁg.

The real estate leaseholds held by defendant Rertz at

the following locations:

Ao

B

Acgulred Trom Breooklym Truck Renting Co., Inc.
{"Brookiym™ )

1. 639 Gates Avemue, Rrooklyn

2. 1182 Myrtle Avenue, Brooklys

3. 812 DeRedb Averus, Brooklyn

b, 803 DeRald Avenue, Hrooklyn

5o  50=2% Kneeland Strest, Gueocns

Ae‘:-qmmﬁ from Turie futo Rembing Co., Ine. ("Lacie™)
1. 162 Christopher Street, Hsrhsttan

2. 611 Pagt 13th Street, Mamwbten

3. 232 h8th Street, Brooklyn

. COther

1. 1323«1325 Boston Hosd, Erome

I1X. Motor trucks.

A.

ieased trucks.

{1} A3 lessed trucks owued by defenfianmt Herty
88 of the date of sale which are sbored st the loca-
tions listed fu Sechion I kereof (as of May 31,

1560, 458 tracke).

(2} ALl trucke owned by defendant Hertz as of
the date of sale which are lossed to former customers
of Brocklyn or Lurie and stored on the customers'
premises (as of May 31, 1060, 1hk trucks).

(3} Buch wwber of additionsl leesed trucks
leased 1o customers In FNew York City ard stored on

cuagtomers ' pramises loceled within e reascasble
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dietance of the locatious llsted in Section I haereof
&8 the purchezer sy desirve to acguire, up Lo a maxie-
mam of such napber of trucke s, when addsd to those
described in Paragrawhe (1) aud {2} hereof, shall equal
a tobal of 675 trucks.

B. Spare trucks, Sunch oumber of trucks not under

leage sy the purchaser wsy desirve to scguive, up to a
mazigan of 225 trucks, comprised of such makes, year
wodels and types a8 wre apyropriste for the conduct of
a truck resbsl busimess in Mew York City: ead for replacs
ing or supplementing, whep necegsary, the leased trucks

referred to in Section ¥ (&) hewveof.

ITT. Pwaituwre, Tirtuees, egquipment, mechinery and lospehold
improvements, :

ALl of the furniturs, fixbures, epuipment, machinery snd
Jesgekhold improvemsunts owned by defendant Hertz asnd saitunted
at the locations listed wnder Ssction I heresof which the purw
chager desires to acguire. ‘

17,  Parts Inventory.

All of the invertory of operating parts for motor trucks
maintained by defendent Eertz at the locations listed under
Section I nerecf which the purchaser desires to meguire.

V. Pruck iease Combreots.

ALY truck lease countracts applicable to the leased {rucks
referred to under Section IY (1) hereof.

¥I. Other ssastg.

A, Trade names. ALL of the vights of the defendont
Horte in the pames “Brooklyn Truck Renbing Co.” and
"tarie Auto Renbing Co”

" B. Business forms. AlL bueiness forms of Brookiyn or

Lurie in the posszaglion of deferdeant Mertz.
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C. Adverilsing waterials. AlL files of Brookiyn or

arie relating to sdvertising, and all sigus, Gisplays and
gimiler materinls of sald companies in the possession of
defendsnt Herts.

B Customer lists. All records of customers of

Brooklya or Lurie in the posseseion of defendsnt Bertz.

]
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S505,005.00 and of '52,400,000.00 In g noa~interest bearing note.
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UNITED 3’5"’” DISIRICT COURTY

SGUTIEEIL DISTRICT OF 3EW YORK

CIVIL ACTION 0. 145«364

THE HERTZ CORPORATION,

P Nl St Sy Yool N Y N

STITOLATED DROFR

it is si:igmlmaé by and betvoen the parties hereto that:

1) The Awonded Judgmeont filed herein on Apwil 27, 1965 be and
hereby is vacated zs of the date of filing of this Stipulated Ovder;

{23 Fuer tea yaaz“a from the date of filiing of the Stipulated
Order, defendant Hariz Is esjeined and zestivained from acquiring

irow sny povsesn, divecily or indivectly, whether by way of acquisition

4]

f pusers or capitsl stock, gil or any par:t of or intezest in the

&

business of renting ov leoasing moior trucks conducted By any such
pexson in the 1960 & i Hetropoiitan Sgstistical Area for Rew

York Civy, consisting of the five bLoroughs and Nasssu, Rockland,

gey

suffolk, and Westchaster countiss in the State of Hew York; provided,
hiowever, that this shell oot prohibis Hertz from:

{1y scquiving title, in the owdianry course of businass, €O
motor trpcks previcusly isased by others te an existing or prospeetive
laase custoner of defondmnt Beptz, in conmection with the leasing of
moLor trucks by defendent Berts o such cusiomer; and

T {8y sequiring, éireaﬂy oy irséire;ctly, any ov gii of the assets

or caplitel stock of any of its subsidiaries, or forming subsidiaries

asd transicrring theretv stock or sssets of dafendsut Hertz oy of its
subsidiaviess

€y Acquining, dirscel _,7 or ladivectly, any or all of the acsets
or capitel stock of such person where such acquisition shall be

consegnted to by the Department of Justica.
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{3) This Stipulsted Uxder shall aupémede Section VIII of

the Final Judgment herein of June 25, 1560 but shail mot be deewed

/

supersode eny other provision of, or to sxieud any period of

(3
%]

time set out io, that Final Jucgment.
> n
sacess_ T F1ety ) /5T
/= 7 |
Yor %g{/fﬂamﬁf’f:

Tor the Defendani:
-~ - -1
/7/!/'\—— M

1CeE RSN

&0 ORDERED: e, O G
P /;vg/@

&y %//A@/ZMMMA

Pnited States Biéﬁ%icgﬂéndge
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