TN THE, UNITED STATES DISTRICT COURT
FOR THE MIDDLE DISTRICY OF YENNSYLVANIA

UNITED STATES OF AMERICA,

Plaintiff;. |
. CIVIL ACTION
Vo NO. 9171

AWTHRACIYE EXPORT ASSOCIATION, et al., ) Entered: Nov. 12, 1970

Defendants.

- "FINAL JUDCMENT

This cause was submitted tq'thié Cduit‘nn“Cross Motions
for Judgment bn'Case Suhmitted' the-fécordlﬁefore the Courf
consistinv of an umanded Comola;nt, Joint Answer to Awended
Complaint and a Scipulation of Facts and annexed exhibits.

zi The parties by théix respective attorneys and before
-the~taking of teatimgny have consented to the entry of this
Final Judgment vitﬁout this Final Judgment;constituting any
'admiésionjﬁy any defendant with reSpeét to any issues in
this case excepb the nonapplicability of the Uebb-?omarenv
Act exemption to the acts of defendant ‘

NOW THERETOR&, it is By the Court Ordered Adjud d and
'De¢re§d thats ‘

1, This,éourt'has jurisdictién pf the«subjéct mattexr
of tﬁis action and of ths paréies hereto puisuant to Section
15 of the Act of Congress of October 15, 1914, as amended,

15 u.s.C. 25.
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2. In Unlted Statcs v. Conconiy
‘ggﬁégigéggg;>399 U.8. 199, the Supre xa‘Cquﬁ of the United
Sﬁates held tunL the Webb-Pomarene AcL did not immunize from
the:ﬁhezman Act concerted,action by a Webb-Pomearene Qésccia»
tion in making sales to a foreign govgrnmentvundcr a United
States foreiﬁﬁ ald program. The acts.of defendants alleged
in the Amﬂﬂlcd Complaint axe ngl inmunized from the aop11c1~
tion of the Sherman Act (15 u.s.Cc. § 1) by.rea son of the act

Aprxi 10, l9lu, .5 U.S.C. §§ 61«65 (coﬁmonly known as the
We bbw?umeLeue Act) ACCOﬁdLR“lY'V |
| A, As and to thc extent stipulated it is adjudzed and
decreed Lhat defcndanto have conbincd and conspired to
restraln and have :estrained commerce in anthracite suppliéd
under the Axmy program, as}defimed in pavagraphs 5 and 6 of
ﬁﬁa Stipulation of Facts'reférxed to above, in violation of
Section 1 of the Sherman Aqt;'

B. Each defendant énd éacb mémbér ofvdefendént'Anﬁhracite
Expdtt_Association ("AEAY) 1a hereby enjoihed'and restrained
‘from entering into ox agréeiﬁg to or carrying outrany plan,
program 6r arrangament with the AEA or any mémber of the AFA:

(1) To con“vol, fix or maintain prices of
anthracite to be ofﬁered or supplied under the

Army program;~. | |

(2) To allocaté the whole or‘any,part of
anthrécite to be offered or supnlied undex the

‘Army program, whether directly or indirectly by

subcontract arrangcment



(3) To vefrain fyom compeilng, in whole or in
part, in the pﬁdduétion9 bidding, sale, o¥ distri~
" bution of anthracite under the Army program;
(4) To offer or sell anth:acite théough any
commov selling agent, or o any common ﬁurehaser

for vesale undexr the Army program} subject to the

fc?egoi ng an ARA member may unilatérally offer or

el anthracite through_any agenthrvto any

.purchaééﬁ which is also acting in that capacity

in EBSPQCL oF tﬁe anthracitn BLfered or sold by

one or_mare"other'AEA members , and/or solicits the

‘Sﬁsiness.oﬁ more than one ARA'mamber at the same

priées.

C. -Each defendant and each ATA member is hereby enjoined
from entering into any contract, agreement ox understanding
with an exporter ox importe:'to:quote or.seil anthracilte to
. ox through such éprzter or impoxtér exclusively under the
Army program unless such menber enters ihto such an éxc1usive
dealing contracﬁ, aoreemﬂnt or uuuerstandino with a sin°1e
exporter or imnorter which in turn is not a party to such a
contract, agreement or underst nding with any other‘member;
provmded ‘however, that this paravraph C shall not p’OhlblL,
without more, unilateral refusals by any deféndant or AEA
member to quote or sell anthracite to or through ahy exporters

or importers,



ﬁ. Defendants Foreston Coal Company and Yoreston Coal
ixport Corp, are hereby enjdined from entefing into-any
condxact, agreement or understanding

| (1) \With moxre than oné'deféndaht or AEA

-eﬁbar,which gives either Foreston defendant the

excluaive right to quote or:éelllénthracite_oﬂ

sﬁch defenéant-or AEA member undér the'Army
progxam, p 0v1d9d howcves, that Lhis paragraph

D(1) shall_not‘pfohibit, withouf.more,_either

Foréstén défendént ffom 6btaining; from mbre thaq}

one ABA memoﬁr, the right to quote or sell the

'anthracite of such othur member or mambars if

such member or members unilaterally refuse to

quote or sell anthracite to or th rough any other

exporter oy exporters,

(2) With any two or more defendants or AEA
members, who have agreed to offer or sell eamthra-°
cite through either Foreston defendant as a common
sales agent, or to.either‘Foreston defgndant as a
comnon purchaéer fpr résale'under the Army prégraﬁ;
véubject to the foregoing elther Foreston deféndant,
Qhether acting as an agent oy purchaser, may unl-
laterally solicit or obtain offers of anthracite,
at the same pficeé or otherwlse, from more than

one defendant or ARA member,



~

E. With respect to the three fiseal years beginning
with Fiscal Year 19?2,'Lehigh Valley Anthracite, Inc., aand
Gles Alden Corporatlon, their successors and assignsy axe
hexzeby énjoiﬁed from offering ox selling»éﬁthracita-to oy
thzoégh any comzon domastic se$§iﬁg agent‘dx‘to any cqmmon
domes?icApurcﬁaser for resale with resﬁect to ény particﬁlar
procuremané'undef"tﬁé Army‘progtém; provided that eny defan«'
dant oy AFA member shallvbe free to sanontrac# with,
pugcﬁase from,_aﬁfseli to; any_anthragite producer (excluding
tranééctibné Eetﬁéén”Glgﬁ Aidén Cdfporation.and Lehigh Valiey
Anthracite, Iné.; ﬁhéif sﬁééessofS'anﬁ assigns); aﬁd'provided
furthéf that fhg anthraéite.bidldr offered by Glen Alden |
'Corﬁoration and LehighAValley'Anthracite, Inc,, ﬁhéix s#cces-
.sors and assigns, shall be offered onlﬁhe.éame ﬁexmé and
conditions to aﬁ least ﬁw0‘importérs.

.F. DefgndanthEA is hefebﬁ direéted to amend its artl-
cles of association and by-laws within ninety (S0) days from
and after the entyry of this Final‘JUdgmant.to requiré, as a
condition of meﬁbership,-that eagﬁ member consent to ba.
bo;nd by thié Final Judgment as é’défendant herein.

B, The provisions of this Final Judgment applicable to
any defendant éhall'apply.to each such defendant, fo its
guccessors and assigns,vto gacﬁ of theilr respective offiCegs,
di;ectofs, agents, servants and employces, and to all persons
in activc:cohCert or partiéipaticﬁ.ﬁith any such defendant
who shaliphave yeceived actual notice of sald Final Judgment

by personal service or otherwlse,

o



H. 5?0# the purpose of securing compliance with this
Final Juda ent and po othex purpsuw, duly authorized repres
sentatlves of the Department of Justice shall, upon written
request 6£ the Attormey General ox the Assistant Attorney
Genéral in charge of the Antitsust Division and on reasorn=
able nbtice té anf‘defeﬁﬂant, made to its prlnc pal office ba
permit cd uUbJ »L to any legally re cqgnlzed privilege (a)
feasqnable acecess during the offzce hours of such dEfehdént;
ﬁhich may have ccunéelibéésent, tO'ail bboké,’ledgers;
_accountmg corr93ponuuncc mamorqnda, and other recoras and
documents in Lhe poss ession ox under the contxo] of such
defendant relating to any mattgrs contained in this Final
Judgment, and (b) subject to the reasonable convenience of
'suéh defendant and wiéhbut fesiraint of interference from it,
~to interview of ficcrs or emp]oyecs of such defbnd“nt, who may
have counsel pLesent, regaz:d:t.n0 any such matters. A defens
dant, upon the wr*tten request of the Atto rney General or'
the Assistant Attorney General in charge of the Antitrust
Diyiéion, and ﬁpph reasoﬁable'notice made toiits frincipal
o%f}ce, shall submit reports in wrlting with fespéct té‘any_
- of éhg matters,cohtained in this Final Judgmeht as may from
time to Eimé bé necéssary and requested for the enforcement
of said Final Judgment. No informétionkobtainéd by the
means proﬁided in this.section4shd11 bé divulged by any

representative of the Department of Justice to any parson



xcept a duly auchorlzed representative ox the Executlve
Branch of tha Uﬁiteﬁ.Statcs énd except in the course of
legal pioceeding to which the UnLt »d States 1s a party £

tﬁe pufpase of securing'compliance with this Final Judgment,
or as othnxw;se required by law.

1, JLriodiCtLOn is retained for the purpose of enabling
any of tl partxes to th;s anal Judgment to apply to this
-Court at any tima for such further orders or directions as
may be neccsoary ox approprlnte fox Lhe construction or tne
cartying out of thlB Pinal Judgment for the modeication or'
termination of any of the provisions hereof, for enforcement
of compliance herewith aqd for the punilshment of violations

hereof.

Dated this__ __12th ___ day of _ November -, 1970,

~/s/ WILLIAM J, NEALON
United States District Judge






