UNITED STATES DISTRICT COURT

RN
-

FOR THE EASTERN DISTRICT OF PENNSYLVANIA = 7

- = = = = = = = = = = e - - - X
UNITED STATES OF AMERICA, :
Plaintiff,: - CIVIL ACTION NO. 70-3102
v. : Entered:December 11,1970
BETHLZHEM STEEL CORPORATION, :
Defendant.:
S e e e e e - - - == .
FINAL, JUDGMENT
The complaint having been filed herein on November 10 P

1970, and plaintiff~and-defendant, by theii respective attorneys
having consented to the entry of this Final Judgment, without
trial or adjudicgtion of any issue of fact or law herein
and'withoutithis final Judgment<constitﬁting evidence or
admission by any party with fespect to any issue of fact or
law herein: |
. NOW, THEREFORE, before the taking of any testimony
and withéut‘trial or adjudication of any issue of faétvor law
herein, éna upon the consent of the pérties~hereto, it is hereby
. ORﬁERED! ADJUDGED AND DECREED as.follows:.

| I..

This Court has jurisdictiop of the subject matter
herein and of the parties consenting hereto. The complaint
states claims upon which relief may be granted against the
defendant under SectionéAl\and‘2 of the Acf of Congress of
July 2,-lé90, entitled "An Act to protect trade and cormmerce

against unlawful restraints and monopolies," as amended, commonly



known as the éhermen Act.
. II.
For purposes of this Judgment
(A)v Defendant shall mean Bcthlehem Steel Cd%poratloﬂ
and any domestic company which it in fact controls, irrespective
of the degree of stock o&nership; A. . A
(B) Job plaeements shall mean awards made to a

contractor or supplier for work to be done or materials to be
supplied after bids have been obfained in response to Bid
inquiries issued by defeﬁdant for particuiar projeCts{

‘(C) Capiﬁal expenditures shall mean contract pur-
‘chases that add to defendant's fixed'assets or that have the
effect of increasing the capacity, efficiency, life span, or
economy of operation of defendant}e existing fiied;asseté.;ﬂ

ITT. B

The provisions of this Final Judgment shall apply to-
defendant, and its officers, directors, agents, employees,
successors and. assigns, and to all other persons in active
concert or paiticipation with any of thém who shall have
received actual notice of this-Final Judgment by personal
service or otherwise. -

IV.

Defendant islenjoined and restrained from:

(a) Purchasing.producfs, goods or services ffoﬁ, or
‘entering into or achering to any eonfract) agreement or undexr-
standing with, any actual or potential supplier,oﬁ the condiﬁion
or understanding that purchases by defe ndant from such supplier

will be based or condltloned ‘upon defendant s sales to such

supplier;



(B)‘ Selliﬁg products, goods or services to, or
vcntering into or adhering to any contfact, agreement or unde:4
standing with, any actual or potential customer. on the condition
or understanding that.defendant's purchases of-broducts, goods
or services ffom such customer wili be'based or:condi{ioned_
upon defendant's saleslto such customer; .

(C) Communicating to defendant's actual or potential
suppliers or contractors that:

(l) in purchasing products, goods or services
preference will be given to any such supplier or
contractor based or COgditioned'upon déféndant's

sales to such supplier or contractor;

(2) in compiling bidder lists and in awarding

" job placements for capitaliexpenditures preference
will be given to any such contractor or supplier
based or cdnditioned upon defendant's sales to such
contractor or supplier; | |

(3) defendént is entitled to participate iﬂ
the purchage by any such supplier or contractor of
products or goodé sold or sexryices provided by
defendant based or conditioned upon defendant's "
purchases from such supplier or contractor;

(D) Communicating to pfime contractors or subcon-
tractqrs £Lat'in awarding subcontracts or'pufchasing material
from material.Supbliers prefereﬁce is to be giVen to any such
sﬁbcontractor or métefial supplier beased or conditioned upon
defendant's sales to such subcontractor or material supplier;

| (E) Comparing or exchaﬁging statisticai data with any
supplier or contractor. to facilitate, further or ascertcain any
relationship between purchasés by defendént from such supplier
or contractor and sales by defendant to such supplier or
contractor;
(F) Engacing in the practice of discussing with any

supplier, contractor or customer the relationship between



purchases by defendant from .such supplier, contractor or
customer and sales by defendant to such supplier, contractor

RN

or cu;témer of the defendant; . - . -

(G). Communicatiné in its dealings with any of its
customers ér suppllers that purchases by any business- entlty
in which defendant has an ownership interest have been or w1ll be
made to promot¢ sales to such customers or suppliers by de-
fendant; - |

(ﬁ) Directing, recoéﬁending or sﬁggesting that any

business éntityAin which defendant has an ownersi:ip interest
(bﬁt not constituting control és described in Ii(A)) purchase
from any of the defendant's customérs oxr potential custamers,’
in order to reciprocate for puréhases'made by, or promote
reciprocal-saIES by defendant to such customers or potential
customers;

(I) Communicating éé particular suppliers the fact.
of. puréhaséé from such suppliets by one of défendant's‘sub~
51d1arles or divisions to promot= reciprocal sales to such- 
suppliers by other subsidiaries or divisions of the 3efend§nt.

- V.
Defendant is enjoined and restrained from:
~(A) Pfeparing or maintaining statisfical compilations
for any supplieerf any class or.grouping of suppliers which |
compare purchaées from‘suppliers who supply products, goods
or services to defendant with gales.by defendant to such
suépliers;

(B} Engaging in tﬁe préctice'of issuing-to'péféonnel
with primary purchasing responéibilities any lists, notices or
other modes df specificatiqn which directly or indirectly (1)
identify suppliers or contractors as customers and (ii) either

disclose their purchases from defendant, or specify or recommend

that purchases be made from such customers;



(C)  Engaging in the practice of issuing to persdnnel
with primary sales responsibilities any lists, notices or'other‘
modes of specification which directly'or indifectly (i) identify
customers as suppliers or contractors~ahd (ii) eitherfdisclose
their sales to defendant; or'speéify or recommend tﬂat purchases
from defendant be solicited from such customérsf

(D) Rcferriﬁg lists of bids received,Qﬂ capital
expenditures to any persoﬁnel having primary sales responsibilif
ties for recommendations for job placements.

'VI .

Defendant is ordered and directed to:

(A) Abolish any office or position having duties
which relate to activities, programs or objéctives to promote
reciprocal-purchasing—afyaééements and refrain from subsequently
establishing.or maintéining any similar office or position}

(B)- Withdraw from all personnel with primary sales or
purchasing responsibilities any lists or compilatiohs described
in Section V above as currently may be in their possession;'“

(C) Refrain from being a mem%er of, and prohibit
its officers and.employees from‘belonging to or participating. .
in the activities of, or contfibuting anything of value to, any
asspciation whose activities, programs or objectives are to
promote trade relations involving reciproéal purchaéing arrange-
ments of the types éovered by this Final Judgment; o

(D) Issue within sixty (60) days to each of its
officers and employees having sales or purchasing responsibili-
ties a policy directive stating that:

(1) all officers and empioyees are prohibited
from purchasing products, gcods or services from, or
entering into or adhéring to any contract, agreenent

_or uﬁderstanding with, any actual or potential

supplier on the condition or understanding that



purchases by defendant from such supplier will be

based or conditioned upon defendant's sales to such

-~
C o2

-

ISupélier; . . _ ’ | : . 3
(2)_ all officeré ana employees are prohibited
.from selling products, goods or services to, or -
entering into or adhering to any contract, égreement
or understanding with, ény.actual or potential
customer on the condition or understanding that
. purchas=s by defendant of producﬁs, goods - or services
from suchlcustomervwill be baséd or conditioned upon -
'defepdant's sales to such customer; =
(3)  alli officers and'employeés are proﬁibited
from soliciting bids for any capital ekpenditureS'
»frém,_o;‘awarding-jbb placements to, or eﬂéefing intb
or adhefing to any contract,.agreement or uﬁderstahding
for the solicitation of bids from or award of 3ob
placements to, any céntractor or supplier, upon the
_ 7conditioﬁ or undefstanding that solicitations.or
awards by defendant will be based or conditiqned
upon defendant's sales to such-éontractor.orzsupplieib'
(4) wviolation of this policy directivé;mayl‘
;ubject any offending officer or eméloyge to puqishf'
ment by the Court fér violationlrf’thié Fiﬁal:Jﬁﬁgmeéﬁf
(5) any’officer or eﬁployée who receives an
inquify froﬁ any cusﬁomgr'or supplier concefning the
relationship between pﬁrchases by defendant from such
customer or supplie} and sales by defendant'to such
customer or supplier shall feffain from referriﬁg such
customer or supplier to any officer or employee héving
primary.sales responsibilities; | |
(E) Furniéh, within sixty (60) days after the entry

hereof, a copy of this Final Judgment to, and, by written notice

satisfactory to the plaintiff, advise each supplier from whom



defendant has purchased or customer to whom it has sold more-
than $25,000 of products, goods or services during any of the
years l96§ through l9é9, that: : .

(1) defendant has abalished ali offich and
positions having duties which relate to aétivities;
programs OXr objectives to promote reciprocal purchésing
-arrangements, and will refrain from subsequently

- establishing any similar offices or positiéns;

(2) all officers and employées are pyohibited
from purchasing products, goods or services from, or
entering into or adhering to any contract, agreement
or understanding with, any actuél or potential supplier
6n the conditfon or underétanding thatlpurchases by
defendént from such supplier will be based_;r con-
ditioned upén defeﬁdant's‘sales to such supplier;

(3) all officers and employees are prohibited
from selling product;, goods or services to, or
entering into b: adhering to any contract, agreement
or understanding with, any actual or potential
custoi-:r on the condition or understanding that -
purchases by defendant of products, goods or services
from such customer willvbe based or conditionedvuponv
-Hefendant‘s sales to such customer;

(4) all officers and emploYees are'prohibited
from soliciting bidé for_ény capitél expenditurés
from, or awarding‘job placements to; or entering
into or adhering to ényjcontract, agreement or
understanding for the solicitation of bids from 6r
award of job:placements to,Aany contractor or
suppiier, upon the condition or undérstanding that
solicitations or awards by defendant will be based

or conditioned upon defendant's sales to such

contractor or supplier;



(5) al1 officgrs aﬁd émployees are prohibited-
from referfiﬁg to any officer'or'emplOYee héving
primary sales responsibiiities any ;ustomer or

Hshpplier who inquires coﬁce;ﬂing thé'felationship

'be@ween purchases by defendantvfrom such customer or

supplier énd,salés by defendant to such customer or

sﬁpplier.
VIiI.

For the purpose of determining or.securing compliance
with this Finai Judgﬁent, and for no other purpose: -

(aA) Any dﬁly.éuthorizgd representati;é ér representa-
tives of'the Department of Justice shall, upon written request
by the Atﬁorney General.or the Assistant Attorney General iﬁ‘
charge of the Aﬁtitrus£ Division, and on reasonable notice to
defendant, made to iés principal office, in Bethlehém, Pennsyl-
vania, be permitted subject to any legally recognized privilege:

(1) access dﬁ;ing the office hours of.defendant‘
~to all bpoks, ledgers, accounts, correspondence,
ﬁemoranda and other recofds and doquments in the
possession, custody of under the control of defendant
.relating to any matters contained in- this Final
Judgment; and
b (2)  subject to the reasonable convenience, of
-defendant and without restraint or interference from
ié, to interview officers or employee§ of defendant,
who may have counsel present, regarding any such
matters.

(B) UpOn-such written request of the Attorney Géneral.
or the Assistant Attorney General in charge of the Antitrust
Division, defendant shall subﬁif such reports in writing ﬁifh
respect to the-matteré contaiﬁed.in this Final Jﬁdgment as from

time to time may be recguested.



No information obtained by‘the means provided for in
this Section VIi shall be_divulged by any represeﬁtativé of the
Department of Justice to any person other than a duly authoriéed
representative of the Executive Branch of theAUnited States -

C’. ' ;
except in the course of legal proceedings to which plaintiff

is a party for the purpose of securing compliance with this
Final Judgment.or as otherwise required by law.

. VIII.

(2) Nothing contained in this Final Judgment shall:

(1) prohibit defendant from entering into

products or

arrangements for the conversion of its
goods into other forms thereof for its own use or
resale or from converting products or goods for others;

(2) _prqh}bi{idefendant from contracting for its_"

own construction, repair or mainteﬁance work or fgf the

ménufactufe and installation of equipment and facili-

ties for its own use on the condition that defendant's

products, goods or services are to be used in the

perfor@anée of such contracts.

(B) Nothing contained in Sections IV(E) or (F) or
V(A) of this Finél Judgment shall prohibit defendant from com-
piling or using statistical data ih_discussiops with any custom-
ér, supplier, or contractor of defendanﬁ (;) in order tb’protect
defendant against loss from bad debt due to actual or reasonably
anticipated bankruptcy, insolvency or delinquency in payment of
such customer, supplier or contractor; or (ii) in order to
.determine whether any acquisition or_?roposed acquisition violates
the antitfust laws.

IX.

Jurisdiction is retained for the purpose of enabling

either of the parties to this Final Judgment to apply to this

Court at any time for such further orders and directions as may



be necessary og appropriate for the'constructiqn or carrying oﬁt
of this Final Judgﬁent, for the mbdificétion'or_termination ofv
any of the provisions contained herein;_for Ehe enforcemen£ Of
vcémpliance therewi th, aﬂérthe punishment of the violaliﬁn of any
ofvthe provisions contained herein. -
X.

This Final Judgment shall térm;nate and cease to be

'effective ten (10) years from the date of the entry of this'

~

Final Judgment.

Dated: December 11, 1970.

/s/ THOMAS A. MASTERSON
U. S. D. J.—
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