UNITED STATES DISTRICT COURT
MIDDLE DISTRICT OF FLORIDA

TAMPA DIVISTON

UNLTED STATES OF AMERICA,

Plaintiff,
Action No, 64-39
Ve
Civil - Tampa
AMERICAN CYANAMID COMPANY, ARMOUR AND
COMPANY, W. R. GRACE & CO,., INTERNATIONAL
MINERALS & CHEMICAYL CORPORATION, SWIFT &
COMPANY, and AMERICAN ACGRICULTURAL
CHEMICAL COMPANY,

Entered: October 28, 1965
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Defendants.,

FINAL JUDGMENT

Plaintiff, United States of America, having filed its complaint
herein on February 17, 1964, and amendments thereto on April 27, 1964,
and the plaintiff and the consenting defendants, by their respective
attorneys, having severally consented to the entry of this Final
Judgment herein, without trial or adjudication of any issue of fact
or law herein, and without this Final Judgment constituting evidence
or an admission by any party with respect to any such issue;

NOW, THEREFORE, before the taking of any testimony herein, and
without trial or adjudication of any issues of fact or law herein,
and upon consent of the parties hereto, it is hereby

ORDERED, ADPJUDGED AND DECREED as follows:

1
This Court has jurisdiction of the subject matter of this action
and of the defendants consenting hereto, The complaint states a claim
upon which relief may be granted against those defendantsAunder Section 1
of the Act of Congress of July 2, 1890, entitled "An Act to protect
trade and commerce against unlawful restraints and monopolies," commonly

known as the Sherman Act, as amended,



As used in this Finel Judgmant:
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(£} "Thosphate rock™ mea2ns yock or pebbie coataining calcium
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sale of phosphate rock which gives eitcher party tc the contrsct the

fota

right fo change the price to be paid in accordance with 2 predetermiped

ye

ration to changes im the cost of fuel ofl or lsbor;

{D) "Reocpening provisiocn" means a provision in a ¢contract for
the sale o
dates upon which the seller may propose 3 price Incresse, subject to

'3

the conditions and with the resulting consequencae specified in the

{E} ‘"Stardard one-yesar conirsct" mezns a cotract for the sale
of phosphate rock which by its provisions will terminaste in approximstely
12 mornths znd which {1} is used by a consentlng defendant for more
than 253% by_mumber of tts customers, or {2) is printed on its order
forms or price lists.

I

The provisions of this Fiunal Judgmzot applicable to zmy conszenting
defendant thall spply also to each of its svbsidisries, successcrs and
assignees and to their respsctive officers, directors, agente, servants
and empioyees, &nd to all persons in active concert or participation
with any such deféﬁdant who shall have received actual notice of this
Final Judgment by personal service or otherwise. For the purpose of
this Final Judgment, a consenting defendant, its subsidiery and affilisted

companies, and their officers, directors, agents, servants and employees

shall, when acting &s such, be considered to ba one person.
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{A)Y Esch of the consenting defendants 18 enjoined and resirained
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from entering into or carrylug out any contrack, agrzement, or under-
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tanding with say other producer of phosphate rock to fix or msintsin
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the price or other terms or coaditions for the sale of phosph
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{8} Each of the consenting defendsntis
for & pericd of ter {i0) yesrs from the date of entry of thig decree
£

irom discussing with asuy other pruduser of phosphste rock what changes,
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1f sny, ¥ de in the sale price sf-phosphate rozk to 2 third
party becsuse of changes in the coest to such producers of fuel oil or

labor wtilized in the production of phosphate rock.
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{C) Each of the consenting defeundants is enjcinzd and rest
for a pericd of five {5) yesre from the dzte of entry of this decree
from including in any of ifs standerd one-vear contracts either an
escalstion clsuse or s reopening proviszion, or both,

{8} Each of the consenting defendants is enjoined and restrained
for a2 periocd of ome {1} yesr from the date of entry of this decree from
carrying out or enforcing any provision of 2 contract for the sale of
phosphate rock entered into sfter the date of the decres which con-
stitutes either ap escalation clause or a reopening provisicn, or both,

except uvpon the specific request of & particular buyer.

7
Within sixty {50) days of the entry of thig Firal Judgment, each
of the copsenting defendants is ordered and directed individuslly and‘
independently:
{4) To review, determine and estgblish its prices and cther terms
and condiiaons'of szle for phosphate rock, on the basis of its independent

judgment; provided, howevar, that coaplianceAwith the provisions of this

paragraph V(A) and (B) shall not be required if within such a 6C-day period



sn effidavit is filed with this Court (with & copy to the Assiztznt

Aztornsy Genersl in charge of the Antitrust Division) stating that the

- . - 3% —_ g 1 - . . — - 7 % v
decrea shsll aporate or be counstyued o operzie to prevent auy da-

fapdent from nzgotisting or modifying or otherwise changing the prices

znnounced in sccordance with this subpsragraph (4}

“r

ts then current price iis

fere

{R) To withdraw 8, if avy, and adopt
and publish price lisvs, if any zre used, arrivad at pursuant to sub-
paragraph {A} asbove.
Vi
This Final Judgrent #hzll be construed as relsting only to coomerce
within the United States, its territories and possesziong, and not to
export sz2les or szles for expart, It sh2il be In full force amd sffect
for twenty (20) yeare commencing with the date on which it ig entersed,
znd nothing herein contazined shall thereafter be construed to limit the
spplication of the antitruszt lsws to any practice included in or exempted
from this Final Judgment,
Vil
For the purpose of determining or securing complispce with this
Finzl Judgnent duly zuthorized representatives of the Department of
Justice shall, upenlwriften request of the Attorney fenersi, or the
Assistant Attorney Genersl in charge of the Antitrust Division, and

on reasonable notice to any consenting defendant wzde to its principal

office, be permitted, subject to any legally recognized privilege:



(A) Access durgng the office hours of such defendant to books,
ledgers, ac&bunts,A;&rrespondence, memoranda and other records and
documents in the possession or under the control of such defendant
to the extent that same relate to any of the subject matters contained
in this Final Judgmentj; and

(B) Subject to the reasonable convenience of such defendant and
without restraint or interference from it, to interview officers or
employees of said defendant, who may have counsel present? regarding
any such matters; provided that defendant shall have the right to
require that a stenographic record be made ©of the interview and the
right to a copy of any transcript of such interview,

Upon such written request of the Attorney General or the Assistant
Attorney General in charge of the Antitrust Division, said defendant
shall submit such reports in writing with respect to the matters contained
in this Final Judgment as may from time to time be necessary to the
enforcement of this Final Judgment. No information obtained by the means
provided for in this Section shall be divulged by any representative
of the Department of Justice to any person except a duly authorized
representative of the Executive Branch of the United States, except in
the course of legal proceedings to which the United States is a party
for the purpose of securing compliance with this Final Judgment, or as
otherwise required‘by law,

VIil

Jurisdiction is retained for the purpose of enabling any of the
parties to this Final Judgment to apply to this Court at any time for
such further orders or directions as may be necessary or approbriate
for the construction or carrying out of this Final Judgment, for the
modification of any of the provisions thereof, and for the enforcement of
compliance therewith and the punishment of violations thereof,

Dated: October 28, 1965

/s/ Joseph P. Lieb
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