URITED STATES DISTRICT COURT

DISTRICT OF RHODE ISLAND

UNITED STATES OF AMERICA

v. CIVIL ACTION
NO. 2785
CRINNELL CORPORATION, AMERICAN

DISTRICT TELEGRAPH COMPANY,

HOLMES ELECTRIC PROTECTIVE COMPANY,
and AUTOMOMATIC FIRE ALARM COMPANY
OF DELAWARE

JUDGMENT
July 11, 1967

WYZANSKI, D, J.

This case having come on to be heard, and the Court
having fully considered the evidence and briefs, the opinion
rendered on June 13, 1966 by the Supreme Court of the United
States in this case, such findings of fact and conclusions of law
entered by this Court on November 27, 1964 as were sustained by
the aforesaid opinion, and the agreements reached by the parties
after the aforesaid opinion, and this Court having considered all
aspects of the decree as to which the Supreme Court directed
further inquiry on remand and as to which the parties had reached
no agreement, it is hereby

ORDERED, ADJUDGED, and DECREED that:

I.

Grinnell Corporation and the three alarm company
defendants, American District Telegraph Company, Automatic Fire
Alarm Company of Delaware, and Holmes Electric Protective Company
are, severally and jointly, found to have violated §1 of the Sherman
Act by restraining, and continuing to restrain, trade in the national
market of insurance accredited central station protective service
(hereinafter called the 'designated market'), and to have violated §2

of the Sherman Act by attempting to monopolize, by conspiring to



2=
moncpolize, and by wmonopolizing that designated warket.,
11,

As used in this judgment:

(4) "ADT" shall nmean dafendant American District
Telegraph Company, a New Jersey corporation;

(B) "AFA'" shall mean defendant Automatic Fire Alarm
Company of Deleware, a Delaware corporation;

(C) "Holmes shall mean defendant Holmes Electric
Protective Company, a New York corporation;

(D) "Grinnell™ shall mean defendant Grimnell Corporation,

a Delaware corporation;

(E) "Service" shall mean central station electric protective
service, i.e., the service of furnishing protection of premises against
fire, burglary or other hazards by installing on the premises devices,
wire or other apparatus designed to detect any such hazards and to
transmit alarm and supervisory signals to central stations, located
off the protected premises, which are approved by insurance imspection
and rating organizations for the furnishing of such protection;

(F) "Signaling systems" shall me=2n 211 efrcaitry add
devices installed on the subscriber's premises;

{G) "Person'" shall mean any individual, partnership, firm,
association, corporation or other legal entity, except that any
defendant, its employees and subsidiaries shall be considetred one
person for purposes of this judgment;

(H) "Subsidiary® shall mean any person controlled by cr
more than fifty percent of whose voting stock is directly cor indirectly
controlled by a defendant.

I1I.
The provisions of this judgment applicable to any

defendant shall apply also to each of its subsidiaries, succzssors
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and assignees, and to their respective officers, directors, servants
and employees, and to all other persons in active concert or
participation with such defendant who shall have received actual
notice of this judgment by personal service or otherwise. Each
defendant is ordered and directed to take such steps as are reasonably
appropriate to procure compliance by its subsidiaries, officers,
directors, servants and employees with the terms of this judgment.
Any person acquiring assets pursuant to Section VIII shall not be
considered a successor bound by the terms of this judgment. This
judgment shall not apply to service rendered outside the United States.
This judgment shall be without prejudice to the claims of the plaintiff
or any other person in any other proceeding.

1v,

Defendants are jointly and severa
restrained from directly or indirectly entering into, adhering to or
claiming or maintaining any right under any contract, agreement,
understanding, plan or program with any other person to:

(A) Eliminate or restrain competition in the furnishing
of service;

(B) Allocate or divide territories, markets, fields or
customers in the furnishing of service;

(C) Fix or maintain charges, methods of charging or
any terms or conditions of sale at or upon which service is to be
furnished to any third person;

(D) Exchange information concerning charges, method of
charging or other terms and conditions of sale at or upon which
service i8 to be furnished to any third person;

(E) Submit noncompetitive or collusive bids ox quotations

for furnishing service;



(F) Refrain fron, bidding er guoting on furnishing
gervics;

(G) Hinder, restrict, Hmlt or prevent any person from
obtaining service;

- (H) Alocate service charges derived from the fumnishing
of service; or

(I) Refuse to sell any dsvice to any third person; providad,
however, that this subsactcn shall not prohibit any defendant from
\éaer’mg into otherwliee lawful patent licenses,

V.

Defendants are jointly and saverally enjeined and
restrained fromn:

(A) Taking any acten designed to exclude or foreclose any
persen from engaglng in the usiness of furnishing service;

(8) Discrimirating in the furnishing of service by
furnishing sny service st unressonably low charges, for the purpeose
of destroying competitioa or eliminating a compstitor,

(C) Acquiring the stock, assets or btusiness of any
ecterprise engaged in furnishing service;

(D) Entering into new contracts or any renewal of any
exigting comtracts with any custemer in a city where a defendant is
the only source of such service at a rate in excess of the annual
averaga of that charged by defendent for such contracts in the
preceding fiscal year for the same type of service and comparable
installation in all of the cities where there is another source for
such service, except that rates in excess of such average may be |

charged for a period of twe years from the dete of commencement of

sarvice in such city, and until the defeadant's anzusl service revenue

voleme therein exceeds §125, 020;
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(E) Enforcing, entering into or cladming any rights under
gny coniracty sgroement or understanding that any person will
not engage In furnishing rorvice;

(F) Tylng or ecnditioning the furnishing of service
from ene central stutien to or upoa the furnighing of service to
the same custemer from anather centrel station;

(G) Bldding for the furnishing of service to any
governmerial bedy or agency thereof, where the defendant has
participated in the preparation of the speciﬁcationé for the job
and such epscificsticas are 2 drawn as to eifectively preclude all
other persons furnishing ssrvice, except such defendant;

(H) Relusing to sell, for purposes of repair and
replacement ef equipment instelled by such defendant, on request of
any persen engaged in furnishing service (upon mndiscrimimtory
terms and conditione, with ressenable warranty limitstions) any
equipment manrufactured by such defendant in the normal course of
lusiness for uee in furnishing service;

(I) Paylrg any commissien or other remunerations to
any agemnt er representative of any Insurance company, or to another
company engaged in the instsllatien of autematic sprinkler systems,
for leads or informaticn as to prespective customers for service,
except to meet in geod faith such practice by a competiter,

VL .

(A) If they havo nst elveady done 80 by the date of entry

of thls Judgment, Grinnell, ADT end AFA are ordered to cancel

all egreemasts under the terms

of whieh they ar Rhods Island Electric
pretective Cempeny jolrtly furnish equipment and/or service to

subscribers or participete In revenues from service cantracts,;
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(B) If thay have nat already doae 80 by the date of
entry ef this jJudgmsent, Grinnelly, ADT and A FA are ordered to
cancel the Cevice Lrle Agreements brtween them dated February 18,
1354; previded, however, thet nothing eontainzd kercin shall be
cgeemed to prohibit the parties from agreeing to commute payn:ents
thereunder to a2 definite doellar amount, payabls in fastzlloents at
the oplion of the parties;

(C) ijefend.a.nts are jointly and severzlly enjoined and
restreined from reraving, adhering to or mainfaining any contract
or agreenent cancelled es referred to above or entering into any
like or similar contract or sgreement with each ather,

Vi<

(2) Each dafendant at the termination of eervice under
each of its existing service coatracts ohpll transfer, without charge,
to the then subscriber upon his request all right, title, and irterest
to and in every wire, condrit, conducter, foil er cther men-recoverabie
part of the elgnmlhg system which if removed would have salvage
value pﬂmarily as secrap;

(8) Berenfier if a dofendant installs a signaling systen:
upen a subscriber's premises, that defendant may make an advance
service or installstion charge with respect to enly such parts of the
signaling system as the dofendant ghall agree to transfer without
additional charge at the terminstlon of service and/er the labor to
install the signaling system;

(C) To give to eack custemor who shall have been a
gubscriber under a service contract for a period of two {2) years en
the effective date of this Judgment the right to terminate auch contract

without penalty en any aamiversary date ef the commencoment of |
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sgrvice thersunder upen glving $0 days written notice, except
the customer shall pay zny vrycld balanee of the agread upon
advance service charge or insiallation charge;

(D) To Umit =il contracts entered into with service
custemers after the effective date of this Judgment to two (2) yesrs
on tha initial centract with contract reéneweals thereafter I ied to
ane year, Comtracts for longsr pericds may ne executed with
service cusiomers pravided such customers have the right, after
the initial two years, to terminzie the centract on eny anniversary
dzte of the commencement of service, without penslty, upon 30
days netlce and paying any umpeid balance of the agreed upen
advance service charge or Installation chsrge;

(E) To refrain from soliciting service contracts where
the solicitation 1s made cutside the sales district and is n:ade
outside the metropolitan area in which the premises to be protected
is located, except upon notiffestion to the prospective custon.ers of
the existence, if any, of competitors in the area where service 1s
to be rendered;

(F) On requeset of the first five responsible persons |
desiring to furnish service to others in any city where the defendant,

"as of the effective date of this Judgment {s, and continnes thereafter,

to be the ouly source of service, to permit (on reasonable terms and
conditiens, end for 2 peried of up to two years) signals from the
premises of subscribars of such perscns to be transmitted to the
ceziral siation of the dofendent and, further, to advise such persons

premptly ef any hazard-indicsting slgnals received from such pr@miées{



8.

VI,

Lefendant £ DT skall, as specified in Appendices A
nd !}, and contingently, as described in Appendix €, cell and
transfer to any responsinle persen, not 2ffilizfed in any manner
with any defendunt, service centracts tegether with the equipmemnt
in place on subscriber's premises, in the amounts specified,
Defendant ADT shall adviss pleintiff 30 days in advence of sale
and transfer the name of each purchaser., The types of service
coniracts so zold or transierred shall be substantially in the same
preportion as the types of service contracts held by ADT in the city
‘invelved, and shall cnly be seld or transferred with the written
consent of the subscriber, which ADT shall use its best efiorts
to obtain, Except as to Appendix C, which states its own conditions,
the action and transactions required by this tection shall be completed
within four years from the effective date of this Judgment; 20 percent
of the cities in the first two years, 30 percent more of the cities
by the end of the third year, and 50 percent more of the cities by
the end of the fourth year,

If ADT can prove that the pericds specified for such
divestiture are not feasible they may be extended by the C&

IX,

Hefendant Grinnell is ordered and directed to dispose
of all of #ts stock in ezch of the alarm company defendants as set
forth in Grinnell's plan of divestiture filed July 8, 1966, as amended,
which is hereby incorporated herein, and made a part hereof,

X,

For tha purpose of securing cempliance with this

Judgment, duly suthorized representatives of the Department of

Justice ahall, upon written request of the Attorney General or the



Losistont Horney General in charge of the Antitrust Divicion,
and on reasenable notice to any defendant, made {o its principal
office, ~e permitted; susject to any legelly recognired privilege:

(A) Aeccess durlng the office hours of said defencant,
to all ools, ledyers, accounts, correspondence; mop Graidia
and ollier rezeords and documents in the possession or under the
centrel of such defend=nnt, relating to any reatters contained in this
Judgmeent; and

{3} subject to the rensonnhle convenience of such
defendant and without restraint or interference from it, to interview
oificers and eiuployees of such defendamt, who may have counsel
present, regarding any such matters,

~ Upon such written reyuest, the defendant shall submit

reports in writing in respect to any such matters as vay fromw tio:ee
to time be reasonnbly necessary {5 the enforcement of this Judgment,
o informsation obtained by the means provided in this Section
shall be divulged by any representative of the Department of Justice
to any person other than a duly sutho:ized representative of the
Executive SBranch of the plaintiff, except for the purpose of securing
compliance with this Judgment, or as atherwise reguired by law,

Jurisdiction is retained for the purpose of enabling any
of the parties to this Judgment to apply to the Court at any time for
such further orders and directions as may be necessary or appropriate
for the ceastruction or carrying out of this Judgment, for the
mexdification or termination of any provision thereof, ior the
enforcement of compliance thsrewith, cr for punishment of violation

thereof,
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Oefendants shall pay sll taxable costs hereln,
X0
The effective dzte of this Judgment shall be Noven.per 1,

1967,

United Siates District Judge



APPENDIX A

CITY AR OUNT OF
CIVE2T TURE
Atlanta, Ceorgla § 200, 000
Baltin-ore, p aryland § 125,000
Sridgeport, Connecticut $ 125,000

Buifalo, New York
Yartford, Connecticut
».en.phis, Tennessee

» lami, rlorida

New Drunswick, New Jersey
New Orleans, !-ouislana
Omaha, Nebraska
Portland, Oregon
nichmond, Virginia
>acramento, California
fan Jose, California
Seattle, ashington
cpringfield, hiassachusetts
syracuse, New York
Toledo, Ohio

Trenton, New Jersey
“White klains, New York

Winston-»alem, North Carolina

§ 200, 000
¢ 150,000
$ 175, 000
¢ 175, 000
$ 125, 000
$ 200, 000
« 125, 000
% 150, 000
$ 125, 000
$ 125, 000
¢ 125, 000
$ 20v, 000
$ 125, 000
$ 125, 000
§ 125, 000
¢ 125, 000
¢ 125, 600

$ 125, 000



APPENDIX B

Cffcr ench competitor in theae cities $100, 070 of service
contracts and Il such competitor does not purchase, offer service
contracts having an cnnual revenue ef $125, 000 to another peraon,

CiTyY
Columlixis, Ohlo
Loulsville, Kenlucky

New Haven, Conrn2cticut

Rochester, New York
In Kznsas City, Missourl, offer service contracta
sufficient to bring each of the three exiating competitors up to a

total of $125, 000 annnal service cherges.



APPENDIX C

If at the end of four years from the date of entry of
this Judgnent, no other person in a listed city is furnishing service,
and there is a2 perscon connecting alarms as permitted by Section VII,
defencant ADT shall offer to ezch such persen connecting to sell and
transfer contracts in amounts necessary to bring his total up to
<125, 050 annual service charges. tuch sale and transfer need be

made to only ene such person in each city,

£kron, Ohio
Blrminglair, Alabama
Chattancoga, Tennessee
Grand Fapids, Wichigan
Jacksonville, Florida
Nashville, Tennessee
Salt Lake City, Utah
can fntonio, Texas

V'orcester, Massachusetts





