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tornevs, acting under

The United States of America, by its a

the dirccticen of the Attornev General of the United States, brings
this action acainst the defendants named herein and complains and

I
DEFIMITIONS
1. As used heresin:
(a) "Refinad sugar" means any grade or type of

saccharine vroduct derived from sugar beets
Oor sugar cane whlch contains sucrose, dextrose
or levulose;

(b) "Refinsr™ means any comzany engaged in the

orocessing of sugar beets or the refining of

raw cane sugar intc, and the sale, of refined
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{c) "Zasilis price” mocans the

"t

(d) "Prepaid freight avplication,” commonly known as-
a "prevay,”" means a portion of the delivered price

for refined suger eqgual in amount to a freight

from a basing noint to the customer's

(e) "Delivered price™ means the price of refined sucar
delivered to the customer and generally consists
of the basis price plus the prepaid freicght

(f) "Allowance" means a discount from delivered price;
(g) "Effective selling orice"” mzans the price actually

and

(h) "The Market"” means the Statzs of Washington,
Oregon, Utah, Idaho and Wyoming (west of the town
of Rawlins). These states have customarily been

described by refiners as the Intermountain-
Northwest territory.
1T

JURISDICTION AND VENUE

In

2. This complaint is filed under Section 4 of the Act of
Congress of July 2, 1890, as amended (15 U.S.C. § 4), commonly
known as the Sherman Act, in order to orevent and restrain
continuing viclation by the defendants, as hereinafter alleged,
of Section 1 of the Act (15 U.S.C. § 1). |

3. Defendant California and lawaiian Sugar Company transacts

business and is found within the Morthern District of California.

(B8]



DEFENDANTS
4. Utan-Icdzho Sugar Company (hereinzfter TYeferred to as

"U-1") is hereby made a defendant herein. U-I was incorporated

in 1907 under the laws of the State of Utah. U-I's principal

ket.
5. California and Hazwaiian Sugar Company (hereinafter

referred to as "C & H") 1is made a defendant herein. C-& H was

business is in San Francisco, California. During 211 or gart of
the weriod of time covered by this complaint, cefendant C & H

cged in the business of refining and selling reiined sugar

enga
in The !Market.
v
CO-CONSPIRATORS
£, Varicus ccrporaticons, firms and individuals not nam=d
as ceiendants in this cémplaint participated as co—-consplrators

in the violation alleged and performed acts znd made statements
in furtherance thereof.
\Y%

TRADE AND CO'MERCE

7. Refined sugar 1s made by nrocessing sugar beets or by
refining raw sugar which 1s derived from crushed sugar cane.
Grocery sugar is sold to grocery wholesalers and retailers for
eventual sale to consumers; industrial sugar is sold in liquid
or dry form in bags or bulk to firms engaged in the Dreparation

and manufiacture of food and beverages. Approximately 22 percent
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. Private label sugar 1s grocery sugar rvacxed by a refiner

[&8]

but sold under the brand name of a purchaser, usually a grocery
chain or buying cooperative. There is no difference in guality
between grocery sugar sold under a refiner's brand zaznd grocery

sucar sold under a purchaser's private label. However, orivate
label generally sells for less at wnolcsale and retail than the

8. Totzl domestic =sales of refined sugar in 1972 zmounted
to approximately 212 million hundredwelghts which had a value

of about S$2.5 bhillion. Df this, in excess of 6 million hundred-

sold in The Tilzrset. Of the §75 wmillion, $Z5 million or 33 psrcenc
25 crocery sucar. C & H eand U-I dominate grocery sugar sa.es

in The Market; in 1972, they had 42 percent and 44 percent of all

G During the period of time covered by this complaint,
the defendant C & H received substantial guantities of raw sugar
derived from sugar cane grown and crushed in the State of Hawailil.

3 nTers

Tnere was a substantial and continucus flow in I ate commerce

ot

i

of said raw sugar from the State of Hawaii to the State of
California where it was refined by defendant C & H and sold in
The Market.

11. During the period of time covered by this complaint,

-y

defendants' and co-conspirators' cane refinery and sugar beet
processing factories were located in various states in the United
States and substantial guantities of the sugar refined and
processed at the refinery and factories Qere sold and shipped
across state lines to customers throughout The Harket. There

was a substantial and continuous flow of refined sugar in inter-

state commerce from the refinery and sugar beet processing factories

i =Y



oI ¢rxlizniznits and co-conspiretors Lo thelr customers.
VI
VIOLATION ALLEGED
12. ZEeginning at least as early as February 1972, the exact

ate being to the plaintiff unknown, an mtinuing up to and

Cat d cc
including the date of the filing of this complaint, the defendants

corrierce in The MarXxet in violation of Secticon 1 of the Sherman

v -

his combination &#nd consoiracy
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Act, as amended (15 U.S.C. § -1).

may continue unless the relief hereinafter prayved for is granted.

continuing zoresement, understanding and cconcert of action among the
dezfendants and co—-Cconspirators to eliminate competlition anong
themselves in the sale of refined sugar by, among other thincs,

agreeing to prevent and suppress the sale of private lebel sugar

14. During the period of time covered by this-complaint and
for the purpose of formulating and effectuating the aforesaid
combination and conspiracy, the defendants and co-conspirators did
thcee things which, as hereinbefore zlleged, they combined and
conspired to céo, including, among other things, the following:

{(a) met at the Olympic Club in.San Francisco, California,
and discussed whether or not to offer private
label sugar for sale in The Market; and

]

thereafter mutually refrained from offer
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private label sugar for sale in The Market up
to the date of the filing of this complaint.
VII
EFFECTS
15. The aforesaid combination and conspiracy has had

the following effects, among others:



(b) prospective purchasers of privete leabel sugar have

sale of wvrivate lzbkel sugar; and
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(c) competition between and among deiendants and co
CCRSPpLYators has restricited, suppressed and
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2. Thzt the Court adjudge and decree that ths de
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an unlawful combination and
censpiracy in restraint of the aforesaid trade and commerce 1in

violation of Section 1 of the Sherman Act.

h

3 That each of the defendants, its subsidiaries, Successors,

- L 2

transferees, assignees, and the respective officers, directors,
partners, zgents and employees thereof, and all other persons
acting or claiming to act on their behalf, be enjoined and

restrained from in any manner, directly or indirectly:

(2) ccntinuing, maintaining or renewing the combination

j=

and conspiracy hereinbefore alleged, or from
engaging in any othef combination and conspiracy
having a similar purpose br effect, and from
adopting or following any practice, plan, program

or device having a similar purpose or effect; and
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be communicated through any brcocker or third party ta

ormation concerning prices
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or other terms or conditicns of sale of refined

suger, except to the sextent necessary in connection
with a bona Durcnase or sz2les transacTion
between the parties to such communications.

4., That the piaintiff have such other, further, generzl zand

5. That the plaintiff recover the ccsts of this suit.
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Lttorneys,
Department of Justice

GLENDA R. JERMANOVICH

Attorneys,
Department of Justice

Antitrust Division

Department of Justice

Rox 36046

450 Golden Gate Avenu

San Francisco, California
94102





