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I. BACKGROI.INI)

I ,.\. 'l'hc {.lnitetl Stutcs r.rf.'\rttct'ictt l"t.lnitecl States"). on trehalf r-rf thc Ltnitecl States

. Departnrent of the Interir,rr 1*DOI"). Bureau of Land Managentent ("BLIVI"). tiled a complaiilt in
t 

ifri, ,rro,ter pursuant to Sectipns 107 and I l3(g) of the Contprehensive Envifonmental Response.

_l Cornpensatio'. ancl Liabilit-r ;\cr. as amenclecl ("CERCLA'").42 u.s,c. r\s\ 9607 and 961i(g).

i B. I' response to the relea-sc. ortlrrcate'necl release of hazardotts sttbstauces at or li'onr
-' 

the Site. BLN4 updertc,ok responsc actions at the Site pllrsualtt to Section l0'l of CERCLA'

6 4l t-t.S.C. s\ 9604. anclrvill undertalie aclclitional l'esponse actiolls in the tirture.
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l.S

C. Irr per.trrrprilg response action at the Site. BLIVI has iucurrecl response costs alld

u,ill iucur adclitional l'espollsc costs itt tlte tirture'

D. 'l-he Ljnited States alleges rhat Settling Det'endants al'e respollsible parties pursuarlt

to secri.rr 107(a)of c'F.ttclr\. +1U,S,c. s\ 9607(a). ancl are jointll'auclsct'eralll'liable tbi

respot'lse costs incurred and to lre ittcurred at the Site'

E. .t.he 
Ljnitcti states in its complaint seeks. interalia: (1)reinrburselllellt of response

costs agaiust GoklcorP LtS.,\. Inc.. (ioldcorp Inc.. Glarnis Rlnd l\4ining coulpatrl" Neu'Vercle

ivlines. LLC. anrj Yellorv Astel ir,linirig ancl lr'lilling conipanl"(-'YAMM") (collectivel!'"

.'Settlilg Det'elclantslipurruunt to Secti6rl 107 oI(ERCLA' 41 U'S'C' 5 9607' iu connectitttr

*tfi ,..r-po,rse actions tti address the release or threatened lelease of hazardotts sttbstances trt ot

tir.rnr the Rarrcl Historic N{ining conrplex (the "site"). rvhich includes three clistinct operable

Itnits: Opera6le tJnit i t..ClLIt:'). Operatrle Llnit ] ("OLI3") slrich is also ktron'n fls the "Descarga

Tailirrgs Impounclment.- or thc,."l)escarga Dam." iurd operable unit 3 ("ou3"). near Ranrlsburg"

Kern cor.u"rt1 . caririrrnia. 'l-hc complaiirt nlso sseks a clcclarlalory'.itrclgment pttt'stlallt to scctiQtr

113(g) of cERCLA. -n l-t.s.(.. N 9613(g). as to thq- liabilitl', o1'settling Det'endants rvith respect

to the site that u,ilr Lre Lrinding in anl.subseclnent action tbl the recoverl' t'rf costs olrcmoval and

renreclial actiou nol inconsistJnt riitir the Naiional ('ontiugencl' Plan ('-NCP"). 40 C'F'R' PaLt

j00.

F The Departrnelt u1, interiol is the rrnll' t'e<leral trustee tbr natural resoul'ces located

ol1. over. or u'cler land ot the Site. O' Jul.v 8. l0l !)- in accordance n'ith sectiolr 122(iX l ) of

CERCL,,\. 41 ti.S.C. ,* di;::f.iX I ). BLM. acting 
'r'ith 

delegateci authoritl' ti'orn the President'

notitjed the Deparlr'.nt of Inieri.r. iri its capacit), as trustee. of settrer'e*t negotiations *'itlr

potentinlll' r'esforlsible pal'ties regnrding the Site'

Ci.Inacctrrclanceri'itlrtheNCPattdSectiottl]1(tj(1XF)olCERCLA."t]Ll.S.C.
-s 96ll(t)( I Xii). DOI notitlecl the State of Califbrnia. through the L)eparturcttt of Toxic

Substeurces Control * J,,t1, j0- l0l 9. of negotiations rvith potentinlll" r'esponsible parties

regarcli'g th"'inrplerirentati.n of reuredialclisign andrerrretlialacti.' t.rthe Site' and DOI has

pro'icrecr trre state rrirrr an .pp.r.tr.rnirr. to partilipate i* such ne-ur-rtiatio's and tre a paft1' to this

Ct'rnsent f)eclc'c.

H. Settling Det'entJants clo ntrt aclurit ancl if retluireclto trtls$'L'rthe courplaint rvould

de'1,t5e attegnti..,rrs iriin..ontpfulnt nnd a'1'liabilitl'arisin-s out ot'the tr.nsactiotts.r

occttrrc'lrces al leged itt the ccrttt Irl aitrt'

I. ul.N,{ is the lead itgencl' ttncler cHRCL.'\ fbr the site' 81' Exectttive order 1l'580'

;D,
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7

as nnl$nded. t5c' Prc.sidelt lias clclegaled to the DOI his authoritl' to respond tt) an)' release or

tlueate'ed releasu. t-rl'a hazarclous sulrstance. or pollutant or cOntaminant. on or ti'om land undet'

DOI's i'riscliction. custgd1,. 9r cr)l1tt'r)I. The Secretary of the Iuterior has tirrther cielegated this

CERCLA response authoiit). to the Director of BLNI tor land urder BLIvI's.iurisdiction: this

aJlroritl, has ileen fiuther rectclegared to the C'alilornia State Director fbr BLNl-nranaged lands

n'ithin tlte State of Calilornia.

j. Ip response to thc release ot'threatened release of hazardor.ts sttbstances at or fi'onr

thc Site. in Septerlber 2007. BLIvI comniencecl a Renredial Investigation and l;easibilitl' Studl'

(.'RI/FS") fbr ihe Site pursuant to Section 10.1 of C'ERCLA. +l tl.S.C. .s 9604- arid 40 C.Ir.R. ts

300..+30.

,, K. BI_l\4 fituncl that sanrple.s of miue tailings collected tionr oLJl contaiued arsenic at
u 

.o,.,c.,rtruiionr up to ald exceecling ilt.ltoo milligrams per liilo-urarl (mg/kg): samplcs of tailings

r) collectcd outsic'lc ol'the lcnce that encircles tuost of 0[J2. n'here e\posure [r1'ltunlan attd

ecological receptors is r.rurestrictetl. contained arsenic at concentrations up to i.600 mg/kg. rvhich

l0 i5 
'roie 

tha' tliiee tirrres backgrouncl levels. BLIr4 also tirund that trased on tlte Huntau Health

Risk Assessment ctrneluctecl for OI I]. concc'rrtraticlt'ts r:f alscnic pose unacccptable cancer and

I 1 ;;;;;,,;;;.h,,,r*n rr."rth risks to lc-sidents ancl recreational oflhighrvay'r'ehicle t"oHV") users:

r: , iir odoi,ion. basecl ou the Ecologicat Risk Assessrrrent condttcted tirr ouf - BLI\4 tbLrnd that
r- 

arselic alstl poscs uuacce;rtahle risks tp ri'ildlit-e 1nd legetatittt1'

l:i
L. pursuant to Secrion I l7 of CERC]L.A..l2 U.S.C. $ 9617- on.lttlv 24- 2012' BLM

l.+ p'blishecl 
'otice 

of the completion of tlie RIiFS ancl issuance of the Proposed Plan in a major

local ne$,spop*, of general ciru'trlation. DOI pfovideti an oppoltunitl' tor rvritten and tlral

l -\ ' comments tion, tr-,.!iiuti. on the proposed Pian tbr remedial action and grnnteci mr'rltiple

l6 ...iu.r,* tirr extencling the public.on',n',.nt periocl' Copies of the comlllellls provideclto BLIVI

regardrng ,n. propor.la remedial action tbr ilie Site. as u'ell as BLIr4's respollses to those

17 col11u.rc.nts. are part of the adnrinistrative recorcl upon rvlticli BLIvI based the selection of the

resp0nse actioll.
lfJ

Ivl. ]-he Statc and other interestecl parties havc hacl a reasonable opportutritl'ttl reYie$'

lg ,r,r.i.o*,rr"rr, r.rn the Selectecl Rerneclf in the h.ectrrclof Decisiort fbr ot-I2 ("OU] RoD")' Thc

()II,rRoD-ctatcdlr4ar lj.20l-s.inclirclesaresponsiveuesssuttlttrarl'tothesigniticarttpublic
1{)

crrnrnrents r=..r*..,t t!, 8[-M. Notice o1'the selection of a renredinl action rvas pr'rblished in

ll n..o*tun.. rvitS Sectio* 117(tr) of CIERCL.A.- +2 LI'S'C. N 9617(b)'

22 N. The N4a1, l0l5 ot-tl ROD oLrtlinecl a phasecl approach to inrplementing the

Selectecl Remed1,. BLIr4 implcnrcntetl thu- initial phases. inclucling site stabilizatiotl ttucl

I j consoliclation of'',, lor!. r,ntr'inre of contanrinatecl nraterials. Atiel tlie 5 \'ear reYiert" BLIVJ

a I cleternrinec{,rr*r ,rr. prtvicrtts t'emecl}'\\'as no lc)ttger protective Qf huuran health ancl the

-r eur,ir.r.u11el.lt auc{ decidecl it is ucccssar)' to inrplernent an alternative tcl the ofi-girral lettlecll" us

1i iclentitied 
"n.t.*ploi,.,er-1 

in arr Hxplanaiion of bigniticant Difl'erences ("ESD") appr.r'ed ott

Octolrer 10. 20]j. pursuant to the ESD. BI-N.{ pians to cap the Descarga.tailings iurPouuclment

16 rvith r s-vnthetic ce'er s)'stenl in 
""...rr,1u,tce 

tviih a clei'eloped design rrnd specificatic'rtls t0 rednce

$,ind-blo,ivn secliment trernsport. isolaie the consolidatecl $ aste- and protect the r"f}'ectiveness of

2? ;;.:';r;r,;,.,,,, ,nnrf-p"rtor',ir,iU. BL.N,l has conclttded that the s}'nthetic coYel svstem rvill ttot

-o clegracle o, n*goiit.11, al'tect tlrr" rlLraliti' of r3or.'ttstreamsurtace \\aters' This s1'nthetic co'er
iD svstenlrvill be .r*rrioj.aonapproxinrnt.tl,tlacresincluclingthc5llrpesaudcrestofthe$'aste

l
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coltsolidatiol area and rvhere sLrrfhctullt \\ils previotrsll'applied. all ii'ithin lhe cttrueutlv

estahlished t'ence perinreter surrolulding the De.sciuga Tailings Itttpouudurent. s'hich is parl of
OLI:.

0. Tire Goldccup Settling Def'endants ale irnplcnienting reclatuatiott plans lbl the

Descarga tailings impounclmcnt tltitt aLe incoq:orated in the cunent BLN'I-approved plan rlf
opemtiol'ts arrtl Kern Countv conclitional use pet'ntit. Tlte plans contain requit'etnents lnr

I'Lgetatipn estatrlishrnent rvithin the ltnced area around the Descarga tailirrgs impottndtuent.

Irursr.rant to the request of the Cioldcorp Settling Det'ettdants. BLIVI has approved a modification

tp the reclanration plans so thilt application of ve-uetatiotl success criteria rvithin the t'ertced arear

arouncl l)escarrga ii consistent *'ith tlie proposed cover as dr-'finecl in the ESD and accomttrodates

Blir4's goaltJlimit access uithin the f'enced area to llllr'l stalf ancl coutractors. Tlte Yellou'

Aster Mlnilg arld lvlilling ('oprpanl, does not hale any olrligations ttnder the reclatnation plans at

the Sife. ald the Goldcorp Settling Def-endants and tlie Yellori'Aster N4ining and Milling

Contpnnl' are tttrt related ltarties.

p. Solell. tbr the purposcs of Section 113(.i) of ('ERCLA.4l U.S.C. s\ 961i(i). the

Renredial Actiorr set lirrth in ihe tlt,i: ROD constitlltes a response actictn taken rrr orclered bv the

presiclent lbr niiich juclicial revierv shall be limiteci to the aclministrative t'ecotd.

0. The terms of this Crrnsent f)ecree concerns the Settlin*q Det'errdarrts and the Llnited

States. The Settling Det'eldalts ancl rc'latc'd parlies have prc'pared r\ppendix B containing ntutttal

r.eleases per.taining: to the rights and otrligations betrveen und aurong those Settling Det'enclants

and relnted parties.

R. The parties rcepglizc. itncl the C'outt hr1'entering this C'onscut Decree tinds. thal

tSis Consent Decree has been rrlgotiatecl b1, the Parties in good taith arrd im1:lementartion of this

C.nsent Decree *,ill expedite thel cleanup of tlie Site and rvill uvoid prolongcd and cornplicatecl

fltlg"tinn l.retu.een the par.ties. anrl that tliis Conserrt Decree is f'air. reasonable. and itt the public

illtercst.

NOW. TIIEREFORE. it is herebl'ordered. Adiudged. and Decreed:

II. .ITIRISDICTION

L 'I'his Cour.t lras .jurisclictipn over the sulrject lllartter of this actioll pilrsuant to

28 t-l.S.t'. S$ 1331 and l3't-5 nnd -ll U.S.C. r\N 9607 and 961i(b) and also has personal

.iuriscliction 6ver Settlipg Det-enclants. Solell' tbr the ptll?oses tlf this Consetrt Decrec and the
'underli,ing 

complaiut. S-ettling Det'errclant.s ir.aiYe illl objections and def'enses that they nral' have

i,.,.iurlr,ti.:iic.,n ,-,ithe C'onrt ,l,11,', r'.,',u. in this Distlict. Settling Det'enclants sllall uot cltallettge

.,.,irr,,.,, the ternrs of this Consent Decree orthis C'ottt1's jtrrisdiction to entertlnd entbrce this

C'onsent Decree.

III. PARTIES BOTIND

l. l'6is C'olscltt I)ecl'ce is bincling upon the LJnited State"s. atrd upon Settling

Def'e'da.ts ancl their successors. ancl assigns. ,+ri1' chan-ue itt orvttership or corporate or otlter

le_s'l status. including. but not linrited tir, anv trairst'er of:assets ot real or personal propett5'' shall

in n. *..r,altert6e stitus orrcsponsitrilitic-s of Settling Det'eneiants utrdet'tltis Consent Decree'

Jb
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IV. DEF'INITIONS

i. Unless othenrisc exprcssli proi'idecl in this Colrseltt Dc'ctee. tcrms uscd in this

Colsept Decree that ale du.fined in CERCLA or in regulations prontulgated ttttcler CERCI-A

shall have the ureaning assignecl to tlteut in CERCLA or in sttch rcgulatiolls. Wheuever terms

Iistcd belorv are uscd in this C'onsent Dccree or."\ppendix A. the t'crllorving detlnitions shall

appll:

"BLIVI" shallmeau the Bureau ol'Land l\4anagetnerrt t'ithin tltc- Department of tlte

Irrterior.

"CERCI.,A" shall ntearr the Conrprelicnsive Ettvit'tlnntental Response. Contpensatiou. and

Liabilitl'Act ot'198(). as nnlettderl" -{l Li.S.C. ts-s 9(r01 ^ at :;t't1.

..C'I-IF" shall mean the DOI C'entral Hazarclous l\4atelials ['und.

"Conscnt Decrec" sfiall mean tltis Conscnt Decree and Appendix A. In thc- event of
contlict lretu,een this C'onsent Decree and Appendix A. this Consent Decree shall control.

--Da1"' sliall mean a calerrdar dtrl' unless expressll" statecl to be a x'orking da1'. In

coulputirlg anl.perioclof tinre unclcr this Consent Declee. n'ltere thc'last da1'rvould tallort a

Sat,ri.tay,. Sunclal'. or.t'ecleral or State holidal'. the peliod shallmn urrtilthe close ot'httsiuess of

thc ncst n'orking da1'.

"Etlective Date" shall niean the date ulton s'hich the Court's approval of this Decree is

recorcled on its docke'l.

--DOI" shall nrcan tiic tJnited States Departmctit of tlte lnterior. including the Bureau of

Lalcj lVlarragclllel]t- antl un1'successor departnrents or agencies of the Ljnited States.

-.DO.l" shall utean the L.lniterl States Department of .lustice and its stlccesst)r departments.

agencies. trr itrstrtttrlentalitics.

--Golclcorp Setrlilg Det'enclants" shall nrean Glamis Raud iVlining Companl'. Goldcorp

Inc,. Goldcorp LISA. luc. atrd Nert Verdc tVlirres' LLCI'

-'lnterest" sSall mean ilterest at 1he rate specitiecl lol interest ou ittvestments of the EPA

Flazard.us Su6stancc'supertirntl estatrlished br' 16 U.S.C. r\ 9507. compouttded annrtallS' on

October I of eacS 1.eaL- in accurctance ivith -12 Ll.S.C. .s 9607(a). T'he applicable rate of interest

shall he the rate in etlect at the tinre the interest accflles. 'l'hc late of interest is subiect to chattge

on October I of eaclr )'ear' Rrtes alc availahle onlinc at

htt ps ://n.$'$..epa. gor./superfiurdi superl'u nd-i uterest-rates.

..Natio.al Coutingencr. Irlan" or "NCP" shall rnean the National Oil anci Haz-ardotts

Substance,s pollution Coritingencl, Pian prourulgated put'suattt to Scction 105 of CERCLA'

1l t.t.s.c. \ 9605. coclitiecl ni+o c.r'.R: Part 300. and an1'anrendntents tltereto.

..Naturirl ltesr.rurcc." or."Natulal Resources" shall trrc'an larrd. tlsh. ri'ildlifb. biota' air'

\vater. ground ivater. ariiriing u,ater supplies. ancl otlter suclt resout'ces- belonging to' nrauaged

bi. t.,*tit in tru,st by.. appeLtainiug t,'t. or other$,ise controllecl b1'the Llnited States.
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l_5

l(r

t7

I8

19

l0

l1

11

__t

l+

t-5

l6

27

t8

"l

\Ts=cJhi-i

Case 1:26-cv-07260-JLT-HBK     Document 2     Filed 09/09/26     Page 6 of 29



1 "Natural Itesource Danrtges" shall meun an1' dantagcs recoverable bv the Llnitcd States

1 (')ll trehalf of the public. firriniur.r to. rlc'struction otl loss ol. loss of use ot. ot intpailntent ofj 
Natural Resoulces at the Site as a result of a release of hazardous substances. including. but not

i , lirlited to: (i)the reasonable costs of ussessing such iniurl'. destruction. or loss trr itnpairment' 
iirising ii'o:rr or relating to such a relc'ase: (ii) the costs of restoraticln. rehabilitation. or

-{ i replacenrent of injured or losl NaturalResources or of acclttisitiou of equivalent resources: (iii)
the cqsts of plannilg such restolation activities: (ir')cottrpensattion fbr injurr'. destructiou. loss.

-i loss of use. ol impainnent olNartural Resources: aucl (rr; each ol'the categories tll'recoverable

daurases described in'li C.F.R. s\ I 1.15.
6"
- " Opelable Llnit 1" or "OU l" shaill mean tlte Kelll' Sili'er ir4ine area in Red l\zlountain.
/ Calitiu'nia.

"OLI2 ltecord of f)ecision" or "OLl2 ROD-'shall mean the Record of Decisiorr reltrtirtg to

1r r QI-t2 of the Site issued b1.' DOI on I\4a1' Ii. 1015. and all attachtneuts thereto. as amended by the

ESD.

ti

q

I0

t1

13

l-+

l-i

l6

t7

1n

l9

l0

"Operable Unit l" or "OU2" shall nrean the Yellos'Astel Mine area in Randsburg.

C al i tirrn i a. i nc I udi n-ti t he Descarga tai I i n-us i mpo ttttd nrent'

"Operahle Linit 3" or "OLii" shall nrean thc N4arigolci Mirre' or.o il.,u'.lohattuesburg-

Ctrlilirrnia.

..paragraph" shalt lllclll il ltol'tiolt ol'this Conseut Decree identified bv an Aratric nttt'ueral

or an uppel'or lorver cme letter.

"parties" shall nrean thc llnited i';tates ancl Settlin-s Det"endants.

"Plaintitf'shall nreutt thc Llnited States'

.'RCR1\" shall nrean t|e Solicl Waste Disposal Act. as atuetrcled.4S LI.S'C' $s\ 6901-6992

(alscr kno$.n as the Resource L'onsen'atitrn and Recoverl' Act).

.-sectiol" shall nreirn l1:ortion of this Consent Decree identitied tr1'a Rttmart uttmeral.

'.Selc"ctecl Remecll," or."Remeclial Actiou" shall mean the leuredial altemative selected ill

rhe oll3 RoD. clated NIa1. l.j.l0l-i. as arneucled [r1'the ESD.

--Settling Det'epclnnts" shull urean Golclcorp LISA. Inc.. Golclcorp Inc.. Cilar:ris Rand

N,lining C.rrnpair1.. Nerv Vercl,,' lvlines. LLC. anil \'cllol'Aster N4ining arid lvlillirrg C'ourpanl'.

-'Site" shall nreal tfie Rald Flistoric N4ining Conrplex. incltrding OU l- OLr]. OLI-3 and

ass.ciatecl areas qf corrtaminntion depicted generally'on thc'aerial phtrto attached as r\ppendis A

hereto^ and ani, area srrtrject t(). ()r necessarl.' to inrpleme"nt thc Renredial Actitln- arrd also

i'clucles ani. location rril.r. hazardous srrbstances fi'orn those areas have ct)nle to bc locatecl-

incl uclilg tr om rvind-lrlorvn tai l ings or othet' lnine-related materials'

"State" shall tneiur the Stnte of ('alilonria.

..Statc Director" shtrll urcan tlie (lalifornia State Director. Bttrealt ot'l,and l\4anagenrent.

l
al

li

t4

l5
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"Llnited States" shall rneiur the [Jnitccl States of America anti each departntent. agenc)'

ancl instrumentalitl"of tlte Unitcd States. incltrding DOt.

'-Waste Nlaterinl" shall mcan: ( I ) an)' "hazardous substauce" under Section I 0l ( 14 ) of
CERCLA.,tI LI.S.C. N 9601(14): (2)an1'pollutarlt ol contanrinant under Section l0l(3i) of
CERC'LA. +l t-r.S,C. N 9601(i3 ): (3) an1'"solid \\,aste" nnder Section 100-+(17) of RCRA. ll
LI.S.C. N 690j(27): ancl(4) unr'-'hnzarcluus rlaste" under Califblnia I'lealth and Safbti'Code

Section 251 I 7.

\.:. STATEIVIENT OF PI.IRPOSE
7

4. 81' entering into this C'onsent Decree. the ruutual ob.iective of the Parties is tbr
8 Settling Det'endants to nralte a cash pa1'ment to restrlve their alleged cii'il liabilitf ivith regard to

tlieSiriundersections l06arrd l()7(a)ot'CERCI-A"+lU.S.C.r\{9(106and9607(a).anduuder
') Sectinn 700-t of RCRA. "+2 LI.S.C'. S 697-i. as providecl irr the Covenants hy Plaintiflitt Section

VIII. sub.iect to the Rescrvations of Rights b-v Llrrited States in Sectitrn IX. and as provided in the

C'ovenants bv Seltling Det'endunts in Sc'ction X.

\/I. PA}'NTENT OF RESPONSE COSTS

Pavment b1'Settling Dell'ndants lbr Response Costs.

a. \\rithin 30 da1's atle"r the Ett'ective Date. Settling Det'errdants shall pa1' to

the LInite,cl Statcs g-5 ntillion to bc c{epositecl into the CHF to be rctlined anc{ ttsed to cotrduct or

triiance the Selected Reme rJ1' at oLIl as tirllorvs: YAN,IIvI shall pa1' $ 1.515.000 irucl Cioldcorp

LISA.llc. shall pu1'$3."t75.000 itr accordattce ri'itlt Paragraph ([) belori"

l0

ll
1:

li
l4

l5

l(r

)

17 b. Settlilg l)etbndants shrill also pa): au additional sum tirr Interest on the

a'loru.lt set tbrth in par.agrapli(a) calculated fiom the clate of todging. In the alternatil'e. u'ithin 7

l8 i ii,,t* ..ti., Settling net'enctants receir,e notice tlunr the tlnited States that this Consent Decree has

1{.} beln loclrrecl. the IndiviclLral Settling Det'errclants shall have the option to deposit their respective
t'' 

share of ihe $5 million identitiecl in subpalagraph (a) abovc into au intcrest-Lrearing escron'

:g acco'r.tt i1 a dqly char.terecl bnnk or tnlst conlpan)' that is ittstrred b1' the F'ederal Dcposit

Insurance Corptiratiou (the "F.scros'Account"). l1'the Consc'nt Decree is not entered b1'tlte

ll l,,l"ii,,"f the'tinre tin anl'appeiil of that clecision has rut't. or il'thc Cotttt's denialol'entry is

-.).) upheld o1 appeal. tire monies ilaced in escrrtr,r'. together *'ith accrlted interest thereotl- shall be

returned to the respective Settiirrg Det'errclants. If the Consent Decree is etrtereclbl'thc Cotttt.

ll Settlin-u Det'enrltrnis shall. rl,ithin 1-i clays atier the Etl'ective Date- cause the urorries itl the

Escr.u,Account. to,uether rvith nccrue,l int.t.rt thereon. to be paid in accordnnce $'ith Paragraph

l+ (c) belou..

1i c. 'l'he total 11lnoults to lre paid tr1' Settling Def'enciants ptrrstlilnt to

paragraplis (a) ancl (b) lbove shall be rernitteci tlrrough an electronic tirrrds transt'er to the

Depirtrnerrt of the Treasurl"s .-\utomatccl Clealing l{ottsc (ACH)/Remittatlce Expless plQgratt"I'

e.r;,;;;",; shall icientii'the nanre of the paying piutl'aud ret'erence the Site narne: "CHF Site

Cocle lC.Ag2. \'ello*lAster \linc anO ir,iiti(Rnpct OLIS). prniect-clirccted" and should include the

firI Ion'i rtg i nfirrttlation :

l6

27

:8
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l0

1l

ll
ii
1-+

l_i

l(r

t7

Iti

19

l0

Rcccilcl Naruc: iX)l ('c'ntral Haznrclous I\'latcrials Fttncl

AI-C Nunitrcr: 1'{0 i (XX) I

,.\llr\ Nunrber: 05 I ( )-16706

Al.(' Iteccii'er.\rldress: Dcpartl'nent ot'the lntcrior. Central I.lazarclous lr,{arterials
p11rl. Interior [Jusiness C'enter Dii'ision of FinanciaI i\'fiurngentent Services"

,,\ccountins 0pcmtions Scrviccs I)ivision.- ('entral L{nzardous I\llteriuls Iund
pa1'nrerrt. Denvc'r Feclcral C'eulet'- Builciing -t8. ATTN: Collections Otllccr"
\,lailstop D-2770. i)cnvcr. C'O 80:l-5

Rcccivcr Biutk: l;eclernl Rcsct'r'e Banli. Ncs'\'olk. NY

Ru'ceir et'AC'[{ ' cuurtt: 3 110?-+

I{cceivcr''l'ax I[) Nurtttrcr: 5i-(] I 969+q

'l'rcastrr) .'\ccottrtl S.r rttlrol ('l'.'\S ): 0 i 'lX I I I I

Settling Del'en1ignts n'ill clircct ull rluestiuns r)r requests f'or additioual ittfirnttatiott cottceming

renitt,r-irce procechrrcs to the ('hlF Fund it,lanager. iu aclclition. at the tirue ol1:it}'tnent. Settling

Del'endantswill send rrotiticariorr ot'pavrnent refLreucirrg thc autouttt o1'pa1'uretrt. the CFIIr Site

Codc. and thc Site nanie to tlrr' inclividuats identitled in this dccree firt ttoticcs.

vIT. FAILTIIIE TO C'OIVIPL\' WITH ('ONSENT DEC'ITEE

6. Intcrest on Late Pa1'mrnts. If an1'Sc'ttling Dc'tbndant tails to lllake illU pal'ntcut

rccluirc'd by puragraph 5 {ltal.rrrent b1'settirrg Detl'ndants tirrRespottse L'osts) [r1'tlrc recluireci

clue cjute. lnteresisliall uccme trn that Settling Delendant"s utrptid traltnce throtrgh the date ol'

pa)'n]c11t.

7. Stipulartecl Penllties

1

-) -)

it. If uqf lltloglts cluc to DOI undc'r tiris ('onscnt Decrec ilre l'lot paicl bl thc

recluiru,rl clate. t6c Settlirig Del'errclant that iirils tr) pa)'shall lre in violation of this Ctusent Decree

ancl sSall piu.. as a stipuhitetl penlltl'. in addition ttr the Intcrest rcqttirecl. $ 1.,500 Per t'iolittion Pcr

clnl' that such pa1'nrettt is hte.

Lr. Stipglated penalties arc cluc urrd pa1'atrle u'ithin -i0 da1's attc.r the cllttc of

thc deur.'d tirr pn1-prent ttf thc pcualtics h1 Dol. Settling l)clbnclnnts sltallttrake all pu1'nrenls at

:tlijlr;*_ul1i\_.i:tl.r.x!ti in accorrliince u,ith thr-'pa1'rttent proceclttres in I'aragraph 5 and shall send

n,.,ti.a of such trrayments to thu' Irnitcd Stltes in accorclance s'itlr tlte Proccdttres uttr-ler Scutiolt

XII.

Dor rras not*r.."J ,..,,,,1,i'll'.'iil:llll;il[iliilil]':l,]i,,:i:::'li,:"illJ:;:il'1"-:iili,ili:Jl"
.n11. he paid upol clenuicl. All perulties shall begin to accrue on tlrr'clal' alic'r paYn'rellt is clue

t:l

t-+

l5

l(r

27

l[J
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apd shall continue to itccrlrc throu-ult thc clate ol'pa1'utent. Nothing in this Cottsent Decree shall

prevent the sinrultaneous acclual of setrlarate pettalties ltu sepalate violatiotts of this ('onsettt

Decree.

8. lf the Llnited Startes brings an action to enfirce this Consent Decree. Settling
-{ Det'endants shall reinrtrurse the iirrited States frlr all costs of such action. inclucling but ttot

- lirrrited to costs ot'attornel' tittte.

6 9. Pa-v.'rrrents rrrade urrder this Section shall be irr addition to al1\' other remedies or

sanctions available to Plaintift's b1' r'irtue of Settling Def-cndartts' tailure to courpll' s'ith the
7 recluirett'rents of this C'onsent Dccree.

I

I

l0

ll
1l

l-1

1"1

l-5

1(r

L/

18

l9

l0

:l
11

10. The obligations of cach Settling Del'endant under tltis C'ottsent Decree. including

the pa.vncgt obligations iu Sections VI and VII. shall tre several aud trot.ioint. 'fhe tailure ot'an1'

Settiipg Det'enrJant to urake n lerprired pa)'n1ent or otlterrvise pedirrnt its obligations uncler this

Consent f)ecrs'e shallnot arltect the rights or obligations of the tlther Parties ltnderthis Consent

Dr'crce.

I l. No6i'itfistancling an-r'other provision o1'this Sectiort- tlic- Llnited Statcs rnal'. in its

unrer,ieu'atrle ciiscretion. rvaivc pa),ntent of an1-portion of the stipirlated penalties that have

accruecl pursuarrt to this Consent Decree. Pavtrrent of stiptrlated penalties shall not eNctlse

Settlilg betenclants tirnt pay,ment as required b1' Sectiern VI (Pa1'ment of Response' Costs) ot'

ti'om perlbutlance of an1' otlter recluit'elllents of this Coltseut Decree.

VIII. ('OVENANTS I]I' PLAINTIFF

11. 6oyenants for Settling Det'endants by l-lnitecl States. Except as specificalll'

prcrvicled 1r., 5sctiu)n IX (Re'sen'ation ol'Rights b1' United States). the United States covenallts l'lot

t,., ,u. or lg takc adlrinistrativc action aguiltst Settting Dct'ertclants ptlrsuant to Sections 106 ancl

107(a)of cERCi.,A.42 LI.S.('. 
"ss\ 

9606 and 9607(a). and section 71t03 of RCRA.4l LJ.S'C.

\\ 6g7j. ri,ith r"egald to the Sitc. "fhes,-" co\.enants shall take eifect upon the Ettectii'e Datc'. These

co'e'ants are conditione',J upon the satistircttul.pertbrnriruce h1'Scttling Det'enciernts of their

otrligatiols under this Consent Decree. 'fhese covenants extend onll' to Settling Detbntlants ancl

cfti nt-rt extend to i.tll)'other pet'sou.

IX. RESERVATION OF RIGHTS B}' TINITED STATES

lj. Tlie Llnitecl States reserves" ancl this Consetrt l)ecree is s'ithout pre.iudice to- all

rights against Settling Det'endants *'ith rcspect to all matters not exprcsslf included rl'ithin

niragrrrirt.t Il (C'or,enanrs ti)r Seltling Dr-'lendants b1, Llnitecl States). Not'tYithstauding an-v other

pro.'Li,i,1 of this Consent Decreu'. the Llnited Statr-s reserves all rights against Settling

Def'endants s'ith resPect to:

a.

C'onsu'nt Decree:
liabilin, for f'ailure of Settling Det'endants to meet a requireurertt of this

23

t-t

l5

t6

27

lu

s

.F
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b. crittrittitl liabilitr':

c. liabilitl tr"r*.t r.,,.r the onrrcrship or opcration of the Sitc b1' Settling

Det'endants u'hen such ourership or opet'ation commences attel sigttature of this Consent Decree

Lr1' Settling Det-errdants (e\cept firr CERCLA liabilitl'arisittg tl'onr activities recluired to contpll'

r1,ith an existing leclanration plnrt appnx'ed b1'BI-N4. including an1'modification of sttch plan

applot'ed h1' Bl-l\'l ):

d. liabilitl' trasecl on Settling Def'endants' tmnsportaticlu. treatntent. stomge.

pr disposal. or ilrrangetllent ti)r transportatiolt. trerrtntent. storage. or disposal of a ltuzartlous

sulrstarrce or a solid \l.aste at or in cormectiott rvith the Site. nl-ter signatut'e of this Conselrt

Decree h1' Settling Dc.t'errdants (except fbr C'ERCLA liabilitl' arising tioru activities required to

colrpl1. n'ith an existing rcclartration plan appror,ed b1'BLI\1. including an1' rlroditication of such

plan approved by'BLI\41: and

9
e. liabilitl'alising fi'om the past. present. or tirtttre disposal. release or threat

l0 ol relcnse of a hazarduus strbstunce. polluttrnt. rlr cotttantinant outside of the Site.

u

ll
li
1-t

Li

16

t7

18

19

:0

lr
't')

X. COVBNANTS BY SBTTLIN(; DEFBNDANTS

l.t. Covenants bv Settling Defendtnts. Settling Det'endants covenant not ttl sue and

agrec ''t 
to asscrt alt).cliiiltls or causes of action against the United States. or its ctlntractol's ol'

ei'ploy,ees. rr it5 lcsplct to thc Site ancl this Cor*ent Decree. pursuant to the firlloNin-u:

.. 111' clirr'ct or indirect clain-r lttrr rc'irttl'rltrsctrrcttt trt'rur the EPI\ Hnzat'cltrus

Substalce Supertirncl traseclon Scctions lOfi(bXl). 107. l1l. I13. or 113 of CERC'[-.'\- -13 LI'S'C

*sqs 9696(bX2i. 9607. 961 l. 9611. or 9{r13" or a1r)' other proyision of lag':

tr. anr,clainr itrising out of responsc actions at or iu cotrttecti0n u'itlr the Sitc.

including an1' claim uncler the Linitccl States Constitr.rtion. the Tucker Act. l8 t I.S.C. s\ 1'l9l . thc'

EclualAicess to.lustice Act' 18 tl'S'C" s\ l'lll' ol'at cottllltcttt larr: or

c. 3nr, clairn pursunnt to Sections 107 or 113 of CERCLA- -13 U-S.C'

r\r\ 9607 or. 96ij. Sectiori 70f)l(ai of RCRA. -+l Ll.s.c'. N 6972(al. or stilte las' relating to tlte

Site.

l _i. Except as pr.pyiclecl in Paragrayrh I 7 (claims aguinst otlter parties) attcl

piira_uraph 22 (r-es.iuclicata aud rrther del'enses). the covenants in this Sectitln sltall not applY in

it.,..i..,it the Llnitecl States brings $ callse of action or issues an order pursLrant to an)' of tlre

reser'ations in Sectitrn IX (ResJri'ations of Riglrts b1' Llnited States). otlter thnu in

paragraph l-l.a) (liatriliq firr firilure to meet a requiretrtent of the C'ttttsent Decree) or Ii'hl
t.ri,riinot liability). but onll'to the extent that Settling Det'endant's clctims arise tt'om the same

i*r1ronr. rictiou u1. 1..rpunr. costs thtt the Unitecl States is sc'eking prursuant to the applicable

rcservutiott.

_-1

l-+

2-5

l6
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16. Nothing in this ('onscnt Decrec shall be cleettted to coltstitute apprr.rval or

prc-autftor.iznlipn 1'rf a elairrr ri'ithin thc tucatting of Section lll of CEI{CLA. -12 U.S.C. \\ 9611. or

40 c.l".R. s\ -i00.700(d).

17. Settling Detbndants agrc-e not to assert anv claims aud to rvaiYe all claiurs or'

causes of actiog (inclucling but not lirlitr'd to claiuis orcatlscs o1'action ttnder Sections 107(a)

anc-l ll3 of CERC'LA)that thel'nra1'havc tirl response costs relatirrg to the Site against each

other.or an)' other persou ri'ho is a potentialll, resl:onsible partv ttnder CERCLA at the Site' This

Iyaiyer shall not appll.u'ith respect to unv del'ense. clain'r. or cause of action that a Settling

Delenclapt nral' have against i-urv person if such person asserts a claim o[ citttse of action lelating

to the Site against such Settling Def'enclant'

s xt. EFFECT oF sETTLENIENT/coNTRIBI'rIoN
t' 

18. Escept as prgr iclccl in Paragraph l7 (clairrs agairtst non-prartics)- nothing in this

l0 Consent Decr.ec- shail be construecl to create an1't'ights in. or grant an)' cause ol'action to. an1'

pel.s.1 rrot a part1,' to this C'onscut Decree. Except as provided irt Paragraph I 7- each of the

i I itarties c.xpless11, rescrves nn1 aucl ull ri-'.lhts (including. bttt not linrited to. ttncler Section I I -i o1'

CERCLA:41LI.S.C. N 961ii. def'erises. claims. tJemancls. aud causes of actiott that it mal'hat'e
ll rvith r.cspect to illr\. nliltter. trausuctiou. r)r' oucurrcncc relating itr itnl' \\'il)' to the Sitc against atrl'

,., person not a parrl;hereto. Not|ing in this Consent Dccree dintirrishes the right of the Llnited
lr 

l,n,.r. pursuant to Sectiru i li(t)(l) and (3)of CERCLA. -12 U.s.C, rs 9613(l)(3)-(3). to pLrrstre

l-l ,-,,,1. ,.,,.i-, pers()ns to obtain aclditirrnalresponse costs or respc)nse action and to enter into

settleurelt.s that give rise to contribr.rtion protection plu'suartt to Section 1li(t)(2).
f-i

1r_ lg. ';he parties ogrcc. uncl b1' entering this Coriseut De'crec this Court tirids. that tltis
lo 

C.u,.,r.,.,t Dccree constitutes i.iuclicialtr'-atrrpror,ecl settlement pru'suant to r'i'hich Settlirrg

j7 Detbndtirits have. as of the Et:tl.ctir.e bate. r'esolved liability to the Urrited Statcs rvithin the

meaning of Secti0n I li(fx2) ol'('ERCI,A.41 L.l.S,C. N 961i(t)(2). and are entitled. as of thc

Itl Ett'e.tii* put.. to pr.otectitrn ii'om contribution actions or claiuts as prol'ided b1' Section

1 I j(f)(l) of CERCLA. ol. 1s mu1.' tre othenvise plovicled tr1" ltn'. tbr the "nlatters addressed" irt
19 inir'ij""r.,u De"rc..'fhc "rlnttcrs arlih:essecl" in this Consent Decree nte all rcspollse actiotts

1r) taken o[ to be taken and nll [esponsc costs incun'ed or to be incurrecl- ert ol' itt connection $'ith the

-u ;t*l' trr*-tl,iit.,r States n, .,'ri' other ilersorl. excc'pt ftrr the Statc. plus the Llniteci states' claims

ll ii;;N;i,,;;,iResource Dama,ses at or in connection u,itlr the Site. except t'trr the state or {ur}' rlol1-

t'ecler.al '['r.ustee: provicled. lio,r'ei.er. thnt if the Llnited States exercises lights ttuder the

:l ;;;;;r;ti.'s in Secrion IX (RescLi'ations of Rights bi.'Llniteclstatc's). otherthiur in Palagraph

13.a tliabilitY tbr lailure to lncet a requiremenf of th,.- consent Decree) or l3.b (critninal
l-1 ii,rniSii:i ir* -i'atters ar1dresscd" in ttris consent Decree u'ill uo longer incltrde tltose respttttse

l+ costs or response ilctions or Nutural Resource Damrges that are u'ithin the scope of the exelcised

reservatiott.
"r5

lg. l'6e parties tirrr6e r. lgrce. anci h1' entering this C'onsetrt Decree tltis C'ourt fincls'

that the courpl0int tiled Lri' thr. I.lnitect states irithis action is a civil actirrn rvithin the meatriug ol

section I I 3(f)( I I of CERCl.r\. -12 Lr.S.C'. $ 961 i(t-X I ). ancl that this consent Decree coustitt-ttes

olr.,.fi.inttr,-approved settlq'metrt pursuattt to rvhich each Settling Def'endant has' as of the

l6

27

l8
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Etlbctii,c Dutc. r'cso5.ccl liabiiitl ro thc Unitcci Statcs n'ithin tlte tucattiltg ttt'Scetittn l ll(li(i)(ts)

of c't-tt('t,r\..n 11.S.('. N e6Ij(tj(i}(ti).

ll. E*c5SelttilgI)et'elclantstrirll.ri'ithrespecttoiutl'suitorclaini[rrouglrtlrf ittirr

'rattcrs 
relatecl to this Consent Dcuee. notiti' Dol aucl Do.l in uliting no lirtc'r than 60 da1's prior

to the i,itiati.n of such suit or clainr. [ach Settling Def'enelnttt also shall. ri'ith t'es1tc'ct to unv sttit

or claiur brought lgiiinst it tirl rnutters rclated to this c'uuseut Dccree. notili' Dol and Do.l in

ri:riring s,ithiri l0 i]avs afier scrvicc olthc complaint or claint upoti it. In addition- each Settling

Deltnrlant shall notit'i' [X)l arrtl lX).1 ri'ithin i0 cluys trticl scn.icc or rcec'i1lt o1'utt1'I\'ltrtion tot'

S*r'rnary. .luclgrlent. 3nd u'ithin 1 0 clal's afier receiprt r.'r1' artl' orcler l}om a coLlrt settitts a case tbr

triirl. tirr lnilttem relirtc'cl to this C'otrscttt f)r'crce'

ll. I111r'suSscrlticrrt Lllministrutirr-'or.itrdicirtl procccdittg initiatccl [1'the Ltnitecl

States tirr i'j'nctir.,,- rcliet. ,..u,'.rt of response cosls. irt'othel rclief relating to thc Sitc' ljettlittg

Dcicnclants shall trot elsscl't. lnd nrly not niaintain. i.tll\' delbnse or claitu bascd ttPotr tlte

'rinciples.lrvair.cr. 
rcs.iur.licata. collateral cstoppel. is.stte.pt'cclttsion- cluitu-splitting' or other

.lel..enses lraserl up.' *r1;'cpptu'ntion that thc clairus rnised [r1'the Llnitc'cl States in the subseclttent

pr.cec,diug \\.crc ol- .slroirlct have lreen brrrirght irt tlte ittstatlt t'ilse: providc-d- hoNcvcL- that nothing

i. this lrariigraph atfects the cntirrceahilit)'i'!f tl're c'ovenlutts b1'l')laintiirset tirrth in section vlll'

X[I. NOTICES.4.ND SI"IBNIISSIONS

13. \\.hener.el. uutlc.r the terms of this ('ousent Decree. uotice is reclttirecl to be giYert

trr ir cl'qurrc,'t is rc,r.lr"rireql 11r lre sc't lr' .rrc pa.t1. t.-anothc'r. it shall lrc c]irectccl ttr the i'di'icltri'rls

at t5e irclcle.r.r rpr".iii*,it,.t,,,.. unleis thoie iriciivicluals,r lheir sllccessors giYe notice olir

c6*rrsc, t. t5c otlrr't prrties iu sritiug. hscept ns otirclrt'isc 1tt'olidccl- noticc ttr lt Prrtl'b1'cnrail in

ncc.rclance ri,ith this Sc.ction :;i'rtisticjs an1'rrotice recluiru'urcrit of thr't'onscnt Decre'c re-uarding

suclt Party'.

l.{. ,\ll .oticcs untl suirntissions shull lre considerecl ctlcctivc ltlrott receipt' ttttless

.trrer*.isc, trrror.icrecr. \\;rittcn lotice as sllecifiecr in this sectiun shall cOnstitutc" ctttuplete

satistircti.u of anl.s.dttcn nolice recluirenrent trlthe c'onseut l)ecree Nitlt respect to the t-liitetl

stntcs. IX)r. uncl Scttli'g D,..tbndnnt. respecti'eli" Notices'ecFrired to lre sent to DOI- anii .ot t.

the llnitc.cl States. unrlerlthe tcrms rrf thii ('onsent Decrce shtrr'tld uot bc settt tt'r the tl'S'

')

l-1

l-i

l-s

16

17

llt

19

l0

I I Depllrtntent o1' .ltrstics'

ll As to lhe I rnitctl Strtcs:

_-1

l-t .A,s to DOI:

t5

l6

:7

ls

Bv ettrail ttr c'' 1!. t i tl

I{c: I)J# 90- I 1-j-1 lsl-t

Sterling \\'ltitc
Ill.NI Pro.iect \lanagcr
l2tii5 ('alle Sln .lttatr De [--os l-rtuos

N'lorctto Valh-')'- ('i\ 9l-i5 j
lritrt.*r't

e5 1 -6q7-523e

Sari Lcvin
..\ssistant Solicitor

:.\\ 11llC {l

II

*\
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,.\s to tlte CI-IF l;untl lvl*nagcr:

Otllce of the Solicitor
1849 C Street. N\\r. I\'1S 6'11l

\\'ashiugton. D.C. 201'10

sari. I evin/rirsol.doi. gov

Cvnthia Ries. CllF Pt'ograttt lVlanager

Othce ttf Envirouutental Policl' and ('ompl i attce

l)epartment of the Interior
1849 C Street. N.W.. Room 2618

\\'ashingtou. D.C. 102-+0

cvntltia ries 4 itrs.dtri.qov

Rachel lvlark-Bachus.
CHF Budget AnalYst

Ot'fice of Envircnmental Polic)' and Compliance

Departmettt of the Interior
Denver Federal Center

Building 46
P.O. Bos 15207
l0l-208-1 826

Rachel-mark-trachus g ios'doi'sor

Legal N oticesrrt ;ne\vlllollt.colll

.lihee Sult
Group Head - Cotporate Aclvisor)'& Litigation

Netmottt CorPoration
6900 L:. La1'ton Ave.. Srritc'7(X)

Dent'er. CO 80137

J i hee. suhrzJr neu'mont.co tlt

Scott l{ardt
ENR Legal Aclvisors. LLC'

i3852 Ivleadorv N4ourtain Itorrd

Er,ergreen. CO 80439

hardtriienllegal.com

't

l3

l"l

l-i As to the Ct>lclcorp Settling Du'l'cnclants:

l6

t7

l8

lr)

l0

]l
22

j_1

l-l

l5

l6

?7

ls

ll

F
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l8

As to Yello\Y Aster l\'lining ancl IVIilling Companl

l

XIII. RETENTION OF.ITIRISDTCTION

?S. 'fhis Cor.rrt sliall retail.luriscliction over this matter fbr the putpose of interpreting

ancl entbrcing thc tet'nts of this ('onsent Decrec'

XIV. INTEGRATION/APPENDICES

26. 'hvo appendices are uttachec-l to this Cousent Decree. r\ppenclis A is a cop5' of

Figure 1.1 ti.onr tne ntins. uJrich generally' clepicts the.Rand Histolic Miriin-s Complex- and is

in.-*pnr*.cl intp tlris C'onserrt Decree. Rppendix B is tlre tuutttul t'elease amt)ng Settling

lj Del'entlants and other relatecl irarties'

l+ ?7. This Consent [)c.crec- and ,.\ppc-ntlix A constitute the lrnal. ccrmplc'te- and

esclusi'e irgl'eclnelt iurcl unclcrstanding alrrong the Parties with respect to the settlemetrt
15 #;tt;li',il; ci;**nr Decree. The-Partiesicknorvledge that there are no representations'

l6 agreelnents. or under.standings rclnting to thc settlement other than those espressll' contained in

this Corisent Decree ancl Appenclix A. .A.ppendix B relates to a concLuTent settlement al'tlong

Settling Det'endants and relatcd prrties'

XV. LODGING AND OPPORTI"INITY FOR PTIBLIC COMMENT

28. 'l'his Ctusent l)ccree shall be loclgecl rvith tlie C'ottrt tbr a period ol'at least

30 da1,s tbr irublic notice and conrment. The Llniierl states feserves the right to $'ithdra$'or

rvithhold its cOnsent i1'the comnrents regirrding the consetrt Decree disclose tircts 0r

consiclerations that irrdicate that this cgnsent D..r.e is inappr.priate. improper. t','inadequate.

Settling Det'endants collsetlt to the eutrl'of this Consent l)ecree $'ithortt lirrlher notice'

lg If fbr an1,reason this Court shoukl clecline to ilpprove this Consent Decree in the

tirrur presented. trris u'g**r.,.,.,.,t is voidabre at the sole discretion of ari1" Partl'and the ternrs of the

og,..ni.n, ma)'r.lot 5e-usecl as e'idence in an1' litigation be6r'een tlie Parties'

XVI. SIGNATORIES/SERVICE

30. Each undersi*sned representative of a Settling Det'endant and the As'sistant

.Attornel. celrerill. r.-r.s- oepirtnrent olJlstice. Errvirolltllellt and Natural Restlttrces Division' or

his/her designee certiiies tliat he or she is truthorized to enter into the terms ancl conditicrns of this

Consent De-cree and ttr esectlte irrrcl lrincl legalll' such Paltl" to this docutttent'

C. MichaelRastnttssen
Hutchison & Steil'en. PLLC
10080 W. Alta Drive
Suite 200
Las Vegas. NV 891-15

lnl'asur ttssellr rt'ihutclil egal'cour

l_1
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t7

l8
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t3

l1

t5

26

:t

ltt

j l. Eacl Settliug [)ct'cndant ugrees not to opposc entrl' o1'tltis Consent Decree b)' this

court or to challenge an1, pior,ision of this cousc'nt Decree. unless tlir'united states has notified

i.,iiins o.tendanti i' ivriiing trrat it no longer srpports entrl' .t the co'sent Dec.ee.

j2. Each Settling [)t-'t'endanl shall identitl'. on the attaclted siguatttre page. the name

anrl addr.ess.f an agent niri is authorized to accept selvice ot'process b}'nrail on behalf of that

Part1, tyitfi respect tp all ntatte'rs lrising ttndet'or relatin-u to this Consent Decree' Settling

Det'enciants *gree to u....p, sen.ice in that nla*ner ancl to $'aive the tbrmal srr'rvice recluilements

set t.rth i. Rule + nrilte Fecleral Rules ol'c'ir,il Proceclnre aucl any applicalrle localrules of this

Court. i.cluclin-s bttt u't li'ritecl to. ser'ice .f a suttrnttlrrs' The Parties agree that Settling

Defbnclants need not file an arls\\.er to trre uomplairrt in this action unress or untir the court

expressll' declines to enter this C'onscnt Decrec'

XVII. FINAL .ITIDGNIENT

-i3. l-lpon entl'y of this cousettt Decree b1'the court. this consent Dccree shall

constitute the tlnali,,ag,ri.,.,t bet*,een thc' united states and Scttling Det'endants. The c'ourt flncls

thert trrere is no.just ,..r.inri firr dera), and trrer.et-ore e'ters trris jucrgment as a ti'aljudgment under

Fed. I{. Cir'. P' 54 and 58'
2

SO ORDERED'IHIS - 
I)AY OT 1026.

t+
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Signnturc Page tirr Conscnt f)ccru.e Regarciin-u Rarrd f'listoric lvlining District Site

I"oR'ftlI LTNITED ST'i\TES OF ."\tvlERICA:

.,\ Dr\lv1 R. F'. Ci LJSTAFSON

Prirrcipal Depr.rt.v Ass istant Attornel' Oenelnl

Environntent & Natrrral Division
to

J (DC Bur # 17"166-l)

Section

vironnrent ancl Natulal Resou'ces Dii'ision
Linited States l)eparttuent of .lustiue

I'.0. Box 7(rll
\\'ashington. D.C. 100+"1-761 I

OF COtTNSL:L:

AIVIr\NDA I... C'RA\\'F0RT)
Attorncl'-r\dvisor
Ll.S. Dcpnrtmcnt of thu lnterior. otllce of the solicitor'

Division of l,nnd Resourt'es

Branch of Enr irtrntrlentul Corupliuncr" nnd Respottse

lBJc) C Stleet. N.\[,'. VIS 6-l]5
\\'aslrirtgtorr. DC l(ll"l(l

AARON
MOODY

Digitally signed bY

AARON MOODY
Date:2026.04.06
1"1:56.22 -04'00'

Ai\RON NIOODY
Associatc Solicitor'
Lt.Si. Department of thc' Interior
Otlice r.lf the Solicitor
Division of Lurd Resources

l8-i9 C Sl.reet. N.\\'.. IvlS6'+ll
\\'rshington. DC l0lJ0

l

)+

35

t6

27

l8

r5

TF:-)qr9--
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Signature Page fbr Consent Decree Regarding Rand Historic Mining Site

FOR GOLDCORP USA.INC.:

A-elaruQff WA'
Dited ) Logan Hennessey

Vice President and Secretary

6900 E. Layton Ave.
Suite 700
Denver. CO 80237

FOR GOLDCORP INC.:

AnIcwr
Dated

Dated

Logan Hennessey
Vice President and Secretary
6900 E. Layton Ave.
Suite 700
Denver. CO 80237

FOR GLAMIS RAND MINING COMPANY:

Logan Hennessey
Vice President and Secretary

6900 E. Layton Ave.
Suite 700
Denver. CO 80237

l6
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Signature Page for Consent Decree Regarding Rand Historic Mining Site

FOR NEW VERDE MINES LLC

2b le'ruta,"U YYv
Dated J Logan Hennessey

Vice President and Secretary
6900 E. Layton Ave.
Suite 700

Denver. CO 80237

Agent Authorized to Accept Service on Behatf of Goldcorp USA Inc.. Goldcorp Inc., Glamis

Rand Mining Company and New Verde Mines. LLC:

Meghan M. Baker
DowneY Brand LP
621 Capitol Mall. l8'h Floor
Sacramento. CA 95814
nnbaker@downeY brand.co nt

l7
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Signature page firr Consent Decrce Regarding Rand Historic ivlining District Site

FOR YEI,I,O\Y ASTER MININC AND N'IILLING

T'ONIPANY:

\

Datecl
Presidcnt
Yellou'Astcl l\4irrirrg and Milling Conrpanl

3195 BelAir Drive
Las Vegas. NV. 8910q

l-1

l.+

l5

l6

l7

l8

lc)

l0

]l

Agerrt Authorizeri to Accept ser\.ice on Behalf ol'AbrrIe-signed Partl':

C. Ivlichacl Rasntussc'n

Ctlttnsel
Hr"rtchist'rtl & Stetl'en. PLLC

10080 \\'. Alta Drive
Suite 200
Lus Vegtts. NV 891"+5

tllrusilusseil $ lt\ltch leqa l'ctlnt

11

ti
l+

:.i

l6

27

l8
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Appendix A

Aeriat"Site" Map of Rand Historic Mining Complex
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Appendix B

Mutual, Retease Between Settting Defendants
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MTITUAL RELEASE .4.G RBEMENT

fhis N4urtual Release Agreement {"Agree'ment") is enteled into b\' \'ellou'Aster Mining

and lr4illilg ('ompanl' 1"\Aivllr,l"). ald Goldcorp USA. Inc.. Goldcorp Inc.. Glamis Rand lvlining

C'oprpirnl,anclNerv Velcle ir,lines LL(' (collectivcli'. "Goldcorp Entities"). \'AI\41\'{ artd the

Goldcorp Entities arc let'erred to he'rein collcctiveh' as tlte "Par1ies" and inclividualli' as a

"Part1'."

RECITALS

A. 'fhe Parties are entedng irrto a Conseut Decree (the "Consent Decree") ',vith the

Ltniteclstates pl'Arrrerica 1"t-tnited Statcs")resolviug the Parties'ptrtential liabilitl'at tlie Site

(defined lrelon') pursuaut to the Cclmpleheusive Environntental Response. Competlsation and

Liabilit.v- Act of 1980. as amended- and otlter autltorities. as provided in the Consent Decree.

B. The United States intencl.s to lodge the Consent Decree rvith the United States

District Conrt lbr thc Eastcr.n District of Calitbrnia. Ihe C'onsent l)ecree rvill becon:e eflective

ol rlte date that the C'ourt's approval ot'the C'onsent Decree is recorded on the Court's docket.

C. 'fhe Partis.s acltiitionallv rvant lrr resolve otlter potetttial claims and liabilities

related to thc Site atnottg thentseh'es us provided in this Agreemettt'

NOW I'HERI-ORE. in corrsiclerntion of the rnutual protuises atrd covenants set tifth in
this Agreeprelt ilnd othc.r valnatrle considerartitln. the'adec'1trac1' of rrfiich is herelrl'

acknou'leclgcd. the Purtics ?lgl'L'c trs tbllon's:

TER1VIS OFAGREENIENT

l. Detjnitions. As gsecl in this Agreement. the tbllclrving terrns shall have the

fbl kru'in-u ttteatiiugs :

..Am-1ie!g" u1e61s trn1. entitl'tliat- clirectll' ol inclirectll' throtrgh olle or lllorc

internrecliaries. controls. is controlled b1. or is under col'nlnon control u'ith the subiect eutitl'tll'

entities.

-.Ellccti'e Date" nleans the ejl'ective date of this Agreement as proliclerl in Section J tll

this ,,\greement.

.-Goldcorp Related Parties" mr.atls (i) the firrtner and curreut otticers. directors and

*,.,.,plo1'.ffisttltlreestenttlrattlreliabilit1'ofant.suchpersonisbasedor,t
acri 

'i.missions 
rvhich occurred in the scrlpe of the persorl's eutploy'nletrt or capacit)'as an

ot1cer.. directer or emplol,ee. and (ii) nll Rfiltiates of the Cioldcorp Entities. and their fbmrer and

currer.lt.ificers. clirecttlrs arrcl errrplol'ce.s to the r-'xtent that the liabilitl'olan-r'sttch person is

Lrasecl on acts trr o6is5i0ns rvhich occnlleci in the scope of the person's employment or capacitl'

r.is an otllcer. directol'or emploYee.

F
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"Site" ltleans the Rand Ilistoric t\,lining C'omplex. including Opc'rable Linit 1. Operahle

Llnit l. Oper.able Llnit 3 and associated areas ot'ctutamittation depicted gencralll'on tlte aerial

photo attached as Appendix A to the Consent Decree. atrcl any area subject to. or tlecessarv to

implement the Renredialr\ction. and also includes an1' location *'here hazardous substances

ti.<lm those areas hnvc come to be locatecl. including fi'ont rvind-blorvn tailings or other mine-

relatecl materials.

"State" rneaus the State o1'Calitbrnia.

"\AIVIM Related Parties ntcuts (i)thc ltrnner anclcun'ent otlicers. directols and

eurplol,ees of YAIVII\4 to the cxtent that the liuhilitl'ol'ani'sttch person is based on acts ctr

umisri.1n* rvhich occuned in the scope of the pcrson's emplol'tttent ttr capacitl' as an otticer.

rlirector or emtr'rlo1.ee. ancl (ii)rllAtllliates of \glr4N'I. ancl their tirntter and cltretrt oiticers.

clirectors and emplo-vees to the extent that the liabilitt'of anl'such persou is based on acts or

6missions rvhichoccurrecl in tire scope of the person's employment 0r capacitl' as an ol1lcer.

director or c'ntplot'ee.

2. Reieases.

a. Excc'pt as proi'iclccl in Section l.c belou'. YAfuIN4. on irehalf of itsr-"lt-lnd

the YAMIvf Relatc'd Parties. ancl theil Atliliates. successors aud a*signs. t'tlrever releases-

,Jischarges antl holcis harnrless the Goldcorp Errtities and Cioldcclrp Related Parties. ancl

thcir Atliliates. agents. sllccessors and assigns. tiottr all claints. actions. eNPcllses.

Jiln.l,U.t. and tia6ilities of evL-r')'kincl ancl nattu'e rvltatsoevcr (inch'rcling attomevs' t'ee.s).

in laritrr. equitr.. trntl n4rether knou'n or uuknon'rr or accnrecl ol'tlnitccl'ueci. that arise fitm
or are related to: (i) an), pa)'nlL'nts macle prtrsuattt to the Cttnsent Decree: (iil an)'act or

omission at pr relating to the Sitr-'plior to the Ettective Date. inclutling but not lirnited to

ilnv ertviroumental conciitions that arise liom or are related to such acts ol'omissions: and

tiiit an1' tirture reclapratitlt: or closure rvork at or related to thc'Site b1' or on beharlf of the

GolctcJrp.Entities or Cioltlcorp Rclatecl Parties under or put'suant to an existiug BLN4-

apprgr,erl Plal o1'Opertrtions. as it rnal' lre hereaftet'atnended or rnodif-red b1'BLIr4- or

lr,,rruont to an r-'xistipg Conrlitional Llse Pc'rtnit approved b1' Ketn Cotttrtv trr the State- as

it n1n1 be hereatier nroclitied trl'atlretldecl b1' Kcrn C'outt1' or the Stale'

b. Except as proyided in Section l.c belori'. the Goldcorp Entities. on lrehall'

of themselves anci tlie Goidcorp Related Parlies. and their Affiliates. successors and

erssigns. lbrer,er release. dischar-uc and hold hanttless YAN4I\4 and the YAI\4lvt Related

parties" and their Atliliates. agents. successols ancl assigns. ti'om all claims. actions.

expenses. tlanrages. ancl liabilities of everl' kind and nature rvltatsoet'er (including

attt,rnel.s' t'ees). in lau'or ecluitl'. and l'hether kttort'u or unkttclrvtr or accrtted ot

unaccr.ued that arise tjrnr orlale relateclto: (i)an)'pa)'ntetrts tuade pttrsttant tO the

Conscnt Decree: (ii) arr)'act oromission at orrelating to the Site priorto tlie Etl'ective

Date. i'cl'ding but nt-rt limitcd to anl en\,ironr:tentul conclitions thtll urise li'otn or ilrt'

relateclto such acts or omissions: auil (iii) ant firture reclauratiou or closurc $'otk at ttr

related to the Sitc by 9r gn lreflalf of )'ANI\'I or thc YAMI\4 Relatecl Parrtier- uttdcr or

pursuant to au cxisting BLl\4-approved Plan of OPerations. as it ura5' be heleattc'r

')

(lfj-)
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al]lended0Ill.}t)ClifiedtrlI]Llr{.()l.ptlrstlalltttlatrexistitlgCcrnclititltlaltlscPelnlit
appror.ed b1. Ker.l Cr.,untv or thc State. as it ma1' lre herealtet'nloditjecl or atucndccl b1'

Ks'rtr ('otttrtl' or the Stutc'

u. l. thc cr.clt an urrrelatr.ri thild-part,r' lrles ir claittt ttr lrrings trtt actiotr

agai'st a pafi) , ri Goldcorp Relntccl Plltl' or \',\lr'll\'1 Rclatcd Paltl . t)r alr)' of their

slrccessor.s or ussigns arising tirrm conditions at or leliited to the site- tltat det'cndant ma1

assert nn othcru.is*e ar.lilahle closs cluirn or det'cnse aguinst the otltc| Partics. GolclcoLp

Related parties or Yr\i\1N,1 Rr-littcrl Parties. ol thcir succcssors 0t'assiglrs- solch' ti)''thc

li'ritetl purpose,.,f aef'errding ugi.rinst or n"ritigating the thild-1latt1'claim and.trnll'to the

cNtert it rel.tcs t, t5e sa1rc.l,,nl.g.*. inlu15'il'tiatrilitl'that is basis lirr the thilrl-1lart1

claiur rrr iictioll.

j. No i\clniission of I.ial',ilit)'. 81 cntering into this.'\g[eenlcl'lt.llol]c ol'1he Palties

ucknt,rr1eclg.offilirtedtooritrisirrgtlrrtrttlrcSite.

1. b.t}-ectir.c Datc. 'l'his..\grr'erncut shall become ettectivc as ol'tht'ell'ectii'e clate tr1'

the ('ortsent Decree. ll tll*?\tntetrt Dcct'ee does uot becott"tc'eftective otr or helilrc l-l ruontlis

f.ollo*,i'g the dirte trrnitrri, Agr.eeurcrrt rras been sig'erJ b1 a[ partics. rrris ;\grec'rcnt shall

L..,.,,.,r. irull a'cl 'rirl 
u'less cste*cled i. *'rititlg h' the P*rties'

j. l'urcr:rc.nt.'l'his,,\grecrlcnt shnll inure to thc bctrelit of'atrcl rvill he ['rinclittg tt]ron

the Pnrties ancl th.'ir resllcctir e stlcceis()rs attd lssigtts'

6. Noticcs. .\ll 
'oticcs 

or rrther comurnuicatiorts to cithcr Partl' ("Notice") rclirtc'cl ttt

thisr\gree'rcnt sliartte irr rr.riting nnetsnJi lrc s.trcientll'gi'e'if (i)deli'ererl in pcrso*- (ii)

sent bl.registcreel .r certilicr.lnrail, rct'r.rr reccipt requcstctll. or (iii) sent l'r' u'ernight 
'rail 

[r1' r

c.uriertliat nr*i'tairrs a cleli'crl.trncliing ;y;;. r\ cop) ol'all NoticL's shull illso bc seut to thc

emril adclrcrr*r l.t.,riiii.J6.ton. s6lricct Lr thc'tbllos:ing rentcn.c. nll Ntrtices shall bc cllectivc

a'rr srrall [.,.,,rcc,'recr r1.,riv*re,r (i) il't i: p"rr.,,.,nl crclii'er1'. on the clate trf ciclii'er1'' (ii1 if b1' nlail'

on rhe ciate o1.r.lelir.L'fv il:i shtrn'tt ttn thc'i-lcttlsl t,e'9gitlt..anct t,iii) if l'r1'rrvelni-uht cottt'ier' as

r-l.cumc,rrtecllr1.thecrrurier'stracliitrgs!stel]1.'lt't5etinre.lsttchJelir'L-r'1'.rreceiptistr.tlretilrs
5:0t) p.m. t,n . r.,trsi*e;d,r.. thc Notiu,--,r othcr co'''ruricirtiorr deli'erccl .r rccci'ccl sharll be

eflccti'c o' 1rre,r",*, rr'.,rlii.ss tra1.t..tr,,*i,r*r..lil)"'u'l.-urls_a cr.1'- otrrcr tha'ir Saturclal' S*'da1'rrr

statutoD,holiil*1."br;;;Lrt l'a'kslnthestrteot'Ne'atla)' APartl't'a'cltatlgeitsacidress

trtrm time trr titnc i',tltt'.itt"n'uttticc'to tltc other Pattl' as intlicritecl alrtrvc'

All Notices ttr Yr\NII\'l shall lrc adclt'essed tt't:

t'. N'tichael Rastttussen

Ilrrtchison & Stelt'err' Pt't'C'

l(X)S0 \\" Alta I)r'ive
Suitc l(X)
l-as Vcgas' N\'' tiql15
:lrii:- r!r'\rtll .. , l1 L ti -'l

1
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\ll Noticu's to thc (iolclcorp lintities shall be adciressecl to:

: -'--. t ' ' . , l l l ! {, . . ; . i'i '' \ ' i i i " 1 1 i..,' ' i ,

anc,

.lihce Suh

Gloup l-lc'acl- ('orporitte Acllisor1' ct Litigation
Neu'urotrt ('orptlration
(r90t) E. La1'ton Ave.. Suite TlXt

I)eni'cr. ('O 80137

.l i ltec. sult' ri' tteu'nttrltt. stl ttt

7. C'ounterpalts. 'l'his .,\grcc'ntcnt nra-r' lre e\'ccLtted itt tlne or ll'lol'e coLtl'ltL'rpiu'ts- eilclt

of ri.hich. u.hcn executcrl. *'ill lre clecntcd to lrc art original anc{ allof ri'hic]r. shcn talicn togethcr.

n,ill ire deelred to constitute one attellhe saure iustrtttrrc'llt. A signeclcopl' ol'tltis.r\grcL"l1lellt

c{c'liyered trl.elc.ctr6nic mail or rrther ntcll'ls ol'clcctronic tntttsntission sltnll lre dccttrcd to ilave

the saprc legul ell'ect us clelii'er1' of att origittal signed copv 01'this Agrecutcnt'

tl' (ioverning La*" 'i-his 
"\greetr:ettt 

aucl tltc rigltts artd obligatir"rtts hcrcttucler shall lrc

gor.ernc.d iurrl constnrcrl in acccrrclauce tritlt thc llri.s ol'tlrc State ol'Nt'r'ar.la.

g. Constructiou. l'he Paptics acltrtortlcdge thut thel' ltave eitch lrcen rt-presented b)'

legal conrrsel i' drLrtiing and rc-r.ierving the. telrrrs of this.\greemc'nt. Conseclttentll'- an1'rttlc's of

c.,nstructi,11 tiry or aguiirst tlrc draliL'r this Agrccnrent shlll not be applicable itt cottstrtlittg tlte

provisiotts hereot.

lg. Attornevs' Fees, 11 i1r1' titigation irets'een the Purties to this Agrec'tuetlt or persolls

cltri'riug un.t.t tt*n, *rr,rttirlu firlni. alisiug trut oi. oL in ctlunection \\'itlt tltis r\grer'rrleut tlr thr:

c.nstruc-ti.' .r enlbrcr:,nrent thc'repJ: thL' sqlrstantiall.r'prevuiliu-u Partl' shall be entitled to l'ccoYel'

li.ortr thc. Other partl'. nll reasonatrle costs- erpeltses. attorne)'s' fces. erpert t'ces. and otlter ctrsts trl'

suit incurrcd h-r' it itr conuccti0n riith suclt litigatiort.

i l . ..\meudnrents. l-his .,\srccnrcnl rlal' lrc' cliaugecl. nror"litlcel. i.llt'lr'nL'lecl- or rcscitlcled

onlr. tr1, an instnprept in ririting clull' cxccutecl and acknol'ledged b1' all Parties ltereio.

IN \\'l'i'NESS \\'HEREOF. thc Purties this ,-\greemen[ shatll lrecottte ct]'ective ls of

Elll'ctive Datc.

!,\ i tltlut ttt'c 1tu ga,r ]b I I r ttr f

+

F

Case 1:26-cv-07260-JLT-HBK     Document 2     Filed 09/09/26     Page 27 of 29



YELLOW ASTER MINING AND I\ III-L.ING COMPAN\

a Nevada ct'rrporation

Bv

Nirnre: l'lz0

Title: Presiderrt

Date
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OOLDCORP USA, INC.

a Nevada corPoration

Name: Logan HennesseY

Title: Vice President and Secretary

Date:
J. '>D*

GOLDCORP INC.

a Delaware corPoration

Name: Logan HennesseY

Title: Vice President and Secretary

Date

GLAMIS RAND MINING COMPANY

a Nevada corPoration

Name: Logan HennesseY

Title: Vice President and Secretary

Date:

NEW VERDE MINES LLC

a Delaware LLC

B

Name: Logan HennesseY

Title: Vice President and

Date

6
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