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Blir & Karrer A< i 
Brandschenkcstrassc 90 
8027 Zurich 
Switi.crland 

Re: PKB Privatbank AG 

U.S. Department of Justice 

Tax Division 

ll'culiingrrm. n C :WSJO 

DOJ Swiss Bank Program - Catcgol) 2 
Non· l'rosccution Ag~cmcnt 

Dear Messrs. Levene and Slupp: 

PKU Privntb:mk AG submitted 11 l.eucr of Intent on December 24. 2013. to participarc in 
Cutegnry 2 of the Oepartmcnt of Ju.<;ticc' s Pmgram for Non-Prosecution Agn:cmenl.S or Non· 
Target Letters for Swiss Banks. ns nnnouncc:d on August 29. 2013 (hcrcal\er .. Swiss Uank 
Program"'). This Non-Prt>!>ecutiun Agrecmcnl ("'AgrcemenC) is entered into hosed on the 
representations of PKB Privnlbank AG in ils Lcller of lnlcnl and information provided by PKB 
Priv1ubank AG pursu:ml to lhc lcnns oflhc Swiss Bank Program. The Swiss Bank Progrum is 
incorporalcd by reference herein in its enlirety in 1his Agrcement. 1 Any violation by PKB 
Privalbank AG of the Swiss Bunk Program will constitute a breach of this Agreement. 

On the understandings spcdficd below. the Deportment of Justice will nol prosecute l'KB 
Privalbank AG for any lox-related offenses under Titles 18 or 26. United Stales Code. or for nny 
monetary transac1ion offenses under rifle 31. United S1a1cs Cnde. Sections SJ 14 and 5322. in 
connection \\ith undcclan.-d U.S. Related l\ccuunls held by PKB Privatbank AG during the 
Applicable Period (the .. conduce). PKB Privalbank AG admils. accepts. and acknowledges 

' l'aphati1cd 1cnns shall have che meaning ascrilx.'tl tu them in 1hc Swiss Bank Program. 



rcsponsibilit) for thi: conJucl scl forth in the Stutement of Facts attached herclo as Exhibit A and 
agrees not lo make any public statement contradicting the Swtemcnl of Facts. This Agn:erncnt 
docs not pro\ idc any protection against prosecution for any offenses except as set forth ahov1:. 
and applies only lo PKB Privatbank AG and dues not apply to any other entities or to any 
individuals. PKB Privatbank AO expressly understands that 1hc protections provided under this 
Agreement shall not apply lo any acquircr or successor cntit) unless and until such acquirer or 
successor fonnally adopts and executes chis Agreement. PKIJ Privatbank AG enters into this 
Agreement pursuanl to the authority grantt.-d by its Board of Directors in the fonn of a Board 
Resolution (u copy of which is allachcd hereto as Ex hi hit B). 

In recognition of the conduct dcscrihcd in this Agreement and in accordunce with the 
terms ufthc Swiss Bank Program. PKB Pri\•atbank AG agrees to pay lhc sum of$6.328,000 as a 
penally to the Dcpanment of Juslice nhe Department"). This shall Ix: paid directly to the 
United States within seven (7) days ufthc execution of this Agreement pursuant to payment 
inslructions rmvided tu PKB Privatbnnk AG. l11is payment is in lieu of restitution. forfeiture, or 
criminal fine against PKB Privatbank AG for the conduct described in this Agrt.-cmcnt. The 
Department \\ill take no further action lo collect any additional criminal penalty from PKB 
Privatbank AG with respccl to the conduct described in this Agreement. unless the Tax Division 
determines PKB Pri\alb:mk AG has materially violated the tenns of this Agreement or 1hc Swiss 
Bunk Program as described on pages 5·6 below. PKB Privatbank AG acknowlcd1ies that this 
penally payment is a final payment and no portion of the pa) ment will Ix: rcli.indcd or rclurned 
under any circumsuincc. including a dctcnnination by lhc Tu.x Division thut PKB Privotbank AG 
has \ iolnted ony prO\ is ion of this Agreement. f•K[] Privetbank AG agrees that it shall not file 
any pclitions for remission. rcslorulion. or UO)' other 11.o;sertion of ownership or request for return 
relating to the pcnah) amount or the calculation thereof. or file ony other action or motion. or 
make any request or daim what!>oevcr. seeking lo collaterally attack the payment or calculation 
of the penalty. PKR Privathank AG agrees that it shall not assist any others in filing any such 
claims, pctilions. actions. ur motions. PKB Priva1hank AG further agrees that no portion of the 
penally that PKR Privatbank AG has agreed to pay to !he Department under the tenns orthis 
Agreement will serve ns a basis for PKll Privatbnnk AG to claim. assert. or apply for. either 
direclly or indirectly. any Ulx deduction. any Ulx credi1. or any other offset against any U.S. 
federJI. s1ntc. or local tax or taxahle incnme. 

The Dcpartmcnl enters into this Agreement bac;ed. in part. on lhe following Swiss Bank 
Program foctors: 

(a) PKB Privathank A<i' s timely. voluntary. and thorough disclosure of its conduct. 
including: 

how its cross-border business for U.S. Related AccounL~ was structured. upcmtc.:d. 
and supervised (including internal n:porting and other communications with and 

among m11nagcrncnt): tJ: 
the name and fun1:tion of the individuals who struclurcd. operated. or supervised 
the cross-border business for U.S. Related Accounts during the Applicable Period: 

how PKB Privatbank AG attracted and serviced account holders: and 
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an in-person prcsentntion and documentation. properly translated. supporting the 
disclosure of the above infonnntion and other infonnation that was requested by 
the Tax Divisiun: 

(b) PKB Privatbank AG"s cooperation with the Tax Division. including conducting an 
internal investigation and making presenuuions to the Tax L>ivision on the status and findings of 
the internal investigation: 

(c) PKB Privatbank A G's production of infonnation about its U.S. Relalc:d Accounts. 
including: 

the total number of ll .S . Relalc:d Accounl~ and the maximum dollar value. in the 
aggregate:. of the U.S. Rdated Accounts that (i) existed on August I. 2008: (ii) 
were opened between August I. 2008. and February 28, 2009: und (iii) were 
opened after February 28. 2009: 

the tolDl number of accounts 1hat were closed during the Applicable Period: and 

upon exccu1ion of1he Agn:ement. as to each account that was closed during the 
Applicable Period, (i) the maximum value. in dollars. ofe:ich account, during the 
Applicable Period: (ii ) the number of U.S. persons or entities affiliutc.:d or 
potentially affiliated with each account. and fitrther noting the.: nature of the 
rdatinnship to the uccuunl ofcoch such U.S. person or entity or potential U.S . 
person or entity (c.:.g .. a linanchll interest, hcnelicial interest. ownership. or 
signuturc authority, ~hether directly or indirectly, or other authority): (iii) 
whether it was hc.:ld in the name or an individual or an entity: (iv) whethc.:r it held 
U.S. securities at any time during the Appliaible Period: (v) the name and 
function of any relationship manager. client advisor. asset munagcr. linancial 
advisor. trustee. liduciary, nominee, anorncy. accuuntanl. or other individual or 
entity functioning in 11 similar capacity known by PKB Privatbank AG lo be: 
affiliated with said account al any lime during lhc Applicable Period: and (vi) 
infonnation conceming the transfer of funds into and out of the account during 
the Applicable Period. including (u) whether funds were: deposited or withdrawn 
in cash: (b) whether fonds wen: trnnsfcrn:d through an intcnncdinry (including 
bul not limited lo an usscl manager, financial advisor. trustee. fiduciary, nominee. 
attorney. accountant, or other third party functioning in a similar capacity) and the 
name and fum:lion of any such intenncdiary; (c) identification of any financial 
institution and domicile of any financial institution that transferred funds into or 
received funds from the account; and (d) identification of nny country to or frnm 
which funds were transferred: and 

(d) l'KB Privatbank AG"s retention of a qualified indc.:pendent examiner who has 
verified the infonnation l'K.B l'rivatbank AG disclosed pursuant to II D.2 of the S"iss Bank 
Progrum. 

Under the tenns of this Agreement. PKB Privatbank AG shall: (a) commit no U.S. 
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tenn of this Agn:cmcnL. cun~istcnt with applic11ble low und rcgulutions, ull mutcriul information 
described in Pan 11.D. I of the Swiss Bank Program that is not protected by n valid claim of 
privilege or \\ork product with respect to the activities of PKB Privntbank AG. those of its parent 
company and its aniliatcs. and its officers. directors. employees. agentc;. consultanLo;. and others. 
which infon1111tion cun be used for any purpose. except ll5 olflerwisc limited in this Agreement. 

Notwithstanding the tcnn of this Ag!'l:\:mcnt. PKO Privatbank AG shall also. subject to 
applicable laws or regulations: (a) cooperate fully with the Department the Internal Revenue 
Service. and any other federal law enforcement agency designated by the Department regarding 
all mutters related to the conduct described in this Agreement: (b) provide ull necessary 
infonnation and assist the Unhcd States with the draOing of treaty rcqu~-sts seeking account 
information of U.S. Rdatt:d Accounts. whether open or closed. and collect and maintain all 
records that are potentially responsive to such treaty requests in order to facilitate a prompt 
n:sponsi:; (c) assist the Department or any designated federal law enfon:cmcnt agency in any 
investigation. prosecution. or civil proceeding arising out of or n:latcd to the conduct covered by 
this Agreement hy providing logisrical and technical suppon for any meeting. interview. fodcral 
grand jury proceeding. or any fcdcr.11 triul or other federal court prucc:c:ding: (d) use its best 
eflorts promptly to secure the ancndunce nnd truthful statements or testimony of any officer. 
director. employee. ogent. or consultant of PKB Pri\'othnnk AG nt any meeting or interview or 
before n federal grand jury or at any ledernl tria l or other federal court proceeding regunling 
mailers arising out of or related to the conduct covered by this Agreement: (e) provide testimony 
of a competeni witness as needed to enable the Deportment ond ony designated federal luw 
enforc..:ment agency to use the infonnution end evidence obtained pursuant to PKB l'rivotbank 
./\G's participation in the Swiss Uank Program: (I) provide the Department. upon request. 
consistent with applicable law and regulations. nit infonnation, documents. records. or other 
tongihle evidence not protected by a valid claim of privilege or worl. product rcgunling maetc:rs 
arising out of or related to the conduct covered by this Agreement ahout which the ()cpartmcnt 
or ony &:signaled federal lim c:nforcement nsency inquin:s. including the translation of 
significant documents ot the expense of PKB Privatbnnk AG: uncJ (g) J)OJVidc lo any stute luw 
enforcement agency such assistance as may n.-asonobly be requested in order to establish the 
basis for admission into evidence of documents 11lrcady in the possession of such state lnw 
enforcement agency in connection with uny state civil or criminal lax proceedings brought by 
such slate low enforcement agency against on individual arising out of or related to the conduct 
described in this Agreement. 

PKU Privathank AG further agrees to undcnake the following: 

I. 

2. 

The Tax Division hai; agreed to specific dollar threshold limitations for the initinl 
production of transaction information pursuant to Part 11.D.2.b.vi of the Swiss 
Bank Program. and set forth in subparagraph (c) on page 3 of this Agreement. 
PKB l'rivathnnk AG ag~-cs that, to the extent it hns nut pro\'idcd complete 
transaction information. it will promptly provide the entirety of the tr.111saction 
infonnation upon request of the Tax Division. 

PKB Privatbank AG ugrc~-s to close as soon as practiciihle. and in no event later 
than two ycarc; from the date of this Agreement. nny and all accounts of 

/ 
/ 
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Revenue Code: hus implemenied. or \\ill implement. procedures 10 pn:vcnl its 
employees from assisting recalcitrant account holders to engage in acts of funhcr 
cuncealmcnl in connection with closing any account or transferring any funds: 
and will not open any U.S. Related Accounts except on conditions that ensure that 
the nccounl will he declared In the United States and will be subject to disclosure 
by PKB Privatbank AG. 

3. PKB Privatbank AG agrees to use best eflort.s to close as soon as practicable. and 
in nu event later than the four-yc:ar tc:nn of this Agreement. any and all U.S. 
Related Accounts classified as .. donnanf" in accordance with applicable laws. 
regulations and guidclincs. nnd will provide periodic reporting upon request of the 
Tax Division if unable to close an) donnant accounb within that time period. 
PKB Privutbunk AG will onl} provide: banking or securities services in 
connection with any such ··dormanl'" account to the extent that such services arc 
required pursuant to applicable laws. regulations and guidelim .. -s. If ut any point 
contact with the uccount huldcr(s) (or other pcrson(s) with authority over lhc 
account) is re-established. PKB Privathank AG will promptly prucccd to follow 
the procedures described uho\<c in paragraph 2. 

4. PKB Priv111h11nk AG ugrecs 10 retain nll records relating 10 its U.S. cross-border 
business. including records relating 10 all U.S. Related Accounts closed during the 
Applicable Period. for a period of ten (I 0) years from the termination dule or the 
1his Agrc:emcn!. 

With respect 10 any infonnation. testimony. documents. records or other tangible 
evidence: provided 10 the Tax Division pursuant to this Agreement. the Tax Division provides 
noticc lh:it it may. subject to 11pplic11blc law und regulations. disclose such information or 
m:ileriuls lo othcr domestic governmental authorities for purpoi;es or law enforcement or 
regulatory :iction as the Tax Division. in iL'i sole discretion. shall deem appropriate. 

PKA Privathank AG"s obligations under lhis Agreement shall continue for a period of 
four (4) years from the dale this Agreement is fully cxccutcd. PKB Privotbank AU. however. 
shall cooperate full)' with the Dcpanmcnt in :iny and all matters relating to the conduct described 
in this Agreement. until the duh: on which all civil or criminal examination~. investigations. or 
proceedings. including all appeals. arc concluded. whether those examinations, investigations. or 
proceedings urc concluded within the four·year tenn of this Agreement. 

II is understood thot ifthe Tax Division detcnnim:s. in its sulc discretion. that: (a) PKll 
Priv:itbank AG committed any U.S. federal offenses during the tcnn of this Agreement: (b) PKB 
Privatbank AG or any of its represcntalives have given materially false. incomplete. or 
misleading testimony or information: (c) the misconduct c"tended beyond that described in the 
Statement of Facts or disclosed to the Tax Division pursuanl to Part 11.0 .1 of the Swiss Bank 
Program: or (d) PKB Priv111bank AG has otherwise materially violated any provision of this £ 
Agreement or the terms of the Swiss Bank Program. then (i) PKB Privatbank AG !>hall thereafter 
be subjcxt to prosecution and any applicable penalty. including restitution. forfeiture. or crimin:il 
fine. for any fcdcral ufTensc of which the Department has knowledge. including perjury and 
ob,.ruct;on orju"k" (;;)•II .. tcmcn~ m•do by PKB p,;votbank AG-, "P""'ntat;vos 10 tbc , f-11 
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Tux Division or other designated l11w enforcement ogenls. including but not limited to the 
appended Statement of Facts. ony lestimony given by PK B Privatbank Aff s n:prcscntatives 
before a gmnd jury or other tribunal whether prior to or subsequent 10 1he signing of this 
Agreement. and :my leads therefrom. and an~ document.; rmvided to the Department. the 
Internal Revenue Service. or desigmllcd law enforcement uulhority by PKB Privathnnk AG shall 
be admissible in c\idcncc in nny criminal proceeding brought eguinst PKB Privatbnnk AG and 
relied upon as evidence to support any penalty on PKB Privatbank AG: and (iii) PKB Privothank 
AG shall assert no claim under the United Stales Constitution. uny swtutc:. Ruic 410 of the 
Federal Rules of Evidence. or any other federal rule that such statements or documents or any 
leads therefrom should be suppressed. 

Dctcrminutiun of whether PKB Privutbank AG hos breached this Agreement ond whether 
to pursue prosecution of PKB Privatbank AG shall be in the Tax Divisiun·s sole discretion. The 
decision whether conduct or statements of any cum:nt dirccto1, otTicer or employee. or any 
person acting on beh:ilfof. or at the direction of. PKB Privutbank AG. will he imputed to PK11 
Pri\'otbnnk AG for lhc purpose of determining whether PKB l'rivatbank Ali lms materially 
violated 1my provision ofthi!\ Agreement shall be in the sole discretion of the Tnx Division. 

In the event that the l"ax Divic;ion dc1cnnincs thut J>KB Privatbank AG has breached this 
Agrci:tncnl. the Tox Division agn:es to provide l'KB Privntbank ACT with written notice of such 
breach prior to instituting any prosecution n:~ulting from such breach. Within thirty (JO) days nf 
receipt of such notice. PKl1 Pril1ntba11k AG m11y respond to the Tux Division in writing to 
explain the nature und circumstances of such bn:ach. as well as the actions that PKB rrivatbank 
AG hac; taken to address and rcmcdi11te the situation. which explanation the Tax Division !>hnll 
consider in Jctcmlining whether to pursue prosecution of PKll l'rivutbank AG. 

In addition. uny prosecution for any offense referred to on page I ufthis Agreement that 
is nut time-barred by the applicable stututc oflim itutions on the date of the announcement of the 
Swiss Bank Program (August 29, 2011) may he commenced against PKD Privatbank AG. 
nol\\.ithstanding the expiration of the statute orlimitations between such date and the 
commencement of such prosecution. For any such pro~ccutions. PKB Privatbank AG waives 
any dcft:n!>e~ premised upon the expiration of the statute of limitations. us well us ony 
constitutional. stutuwry. or other claim concerning prc-indictmem delay nnd ngrees that such 
waiver is knowing. voluntary. and in cxpn:ss n:liunce upon the advice of PKB Privatbank AG"s 
counsel. 

II is understood that the terms of this Agreement. do not bind any other fodcrul. state. or 
local prosecuting authorities other thun the lkpartment. If requested by PKB l'rivutbank AG. the 
Tax Division will. however, bring the cooperation of PKB Privatbank AG to the nttcn1ion of 
such other prosc~uting offices or regulatory agencies. 

It is further understood that this Agreement and lhe ~tatcmcnt of Facts ntlnched hereto 
may be disclosed to the public by the Deportment and PKB Privatbank A<.i consistent with Pnrt 
V.B of the Swiss Bank Program. 
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This Agrccm«.:nl supersedes ull prior understandings. promises 11nd/or conditions between 
the l>epnrtmcnl and PKB Privatb11nk AG. No 11ddition11I promises. ugrc:cments, end conditions 
huvc been entered into other than those set forth in this Agreement und none will be entered into 
unless in v.riting and signed by both parties. 

UNITED S !"ATES l>EPAlffMr:N J' OF JUSTICE 
TAX DIVISION 

Trial Allorncy 

AGRH:D AND CONSENTED TO: 
PKB PRIVATHANK A<i 

B)' : --· -""~--'· ,,_.,..!l.-...,{V\(\~' ,_____ __ 
LUCA SONCI NI 
Chicffinancial & Rbk. OITiccr 

7 ' 
J- --, ,,- ? 

By: I ~ t.--- · 
SAiNf.)it(f TREICHLER 

/ ." 1 lcjd of Legal & Compliance 

APPROVED: / • , 

R~11i1 .~ 

7ho/~1~ 
1>111~ / 

Wt-s-
v-I ....,,...-+.........__..,.__ ---' 

lJ 
Date 1 

J\.\.\ 'f l. q ) 2...0\ .s-
Datc 

_1 Jv lt1J5 
Date 
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EXlllDIT A TO THE NON-Pl!OSECUTION AGREEMENT WITH 
PKB PRIVATBANK AG 

STATEMENT OF FACTS 

INTIU>UUCTION 

I . l·oundcd in 1958. PKB Privatbank AG (the .. Bunk·· or .. PKB"") is 11 privuk bank 
organized under the lows or Switzerland. Since 2000. PKU has maintained ilc; head 
otlicc in l.ugano. Swiu.erland. During the period rmm August I. 2008 through the 
present (thi: .. Applicable Period .. ). PKB has also maintained offices in llcllinzona. 
Zurich. Geneva. and Lausanne. S\\itz.erlund. As of year-end 2014. PKB·s Swiss 
banking opcrntions had a total of approximately 250 cmployecc; based in Switzerland. 

2. f>KB i~ wholly owm:d by C:ompagnie de l'Occidcnl pour lu Fi nonce ct rlndustrie SA. u 
cumpun) incurpomh:d in the Gmml Ducl1.\' uf Lu.\cu1l11Ju1g unJ li~tcJ on the Euro MTr 
market in l.uxcmhourg. In December 2010. PKB u1:t1uin:d Banca Gesfid SA. n 
l.ugano-b:iscd pril'llle bank. In March 201:!. PKB acquired CMB Banque Privcc 
(~ui.~M:) SA. another Lugano-bascd private hunk. In Scptcml'JCr 2013. PKB acquired 
e..:rtain assets of Liechtcnsteinische Landesbank (Schwciz) AG. Lugano Branch (the 
closing of 1hc lransaction and account transfer tool. pince a!> of January 2. 2014 ). 

J. PKB·s main business unit is iLs pri\·ate hanking di\·ision. The prh•;1tc .banking division 
o!Ters elienLc; tradition.ii private hanking and asset management scrvii:c:s. incluc.ling 
invc..-stment advisory. discretionary investment managemcnl. and portfolio fund 
management services. While PKB also operntcs a Corporate Banking division. this 
division is mostly focusi.-d on pmviding Joans and mortgages. letters of cn:dil. advance 
payment guuruntces. and other types of contractual commitments to its private b3nking 
clients. including to corporations owned in whole or in part by such clients. Similarly. 
l'Kll·s CapiLal Markets and Fon:ign Exchange division is mostly focused on providing 
support to Pl' R's private banking clienL'i and asset management group for transactions 
in securities. currencies and derivatives. 

4 . f>KD has never marketed ics services in the United Stales. It has never h;id u dedicated 
U.S. Jcsk or any private bankers. or relationship managers. rcsponsihlc for soliciting or 
servicing 11.S. pcrsnn prospects or clients Nor has ii ever hod a strategy lo focus on 
U.S. prospects or elicnls. whether resident in the Uni1cd Stales or abroad. 

5. During lhe Applicable Period. PKtrs total assc1s under management had 11 maximum 
value of approximately $9 billion covering some 9.800 accounts. including !iOmc 244 
declared und undeclared lJ.S.-n:latcd 1u.:counts with 11n aggn:gntc maximum balance of 
approximately $3:?8.8 mill ion. Of these U.S.-rt:lnted accounts. 134 accounts with an 
a£,gn:gutc maximum balance of approximately $195.8 million had U.S. bcnclicial 
owners. This lotter figure represented approximately 2% of the uggn:galc mnximum 
balance of the Bank·s total assets under management during the Applicnhlc Period. 
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U.S. INCOME TAX & REPOH.TING OHl.IGATIONS 

6, U.S. citiLcns. resident Hlicns. and legal pcnmment residents have an obligation tu 

report all income earned from foreign bank accounts on their tax returns and lo pay the 
taxes due on that income. Since IHx year 1976, U.S. citizen~. rt:sidcnl ulicns. und legal 
pennanent residents have had an obligation to report to the Internal Revenue: Service 
("IRS") on the Schcdulc B of a U.S. lnJividuul Income Ta.\ Rctum. Form I 040. 
whether that individual had ll financial interest in. or signature authority over. a 
financial account in a foreign country inn particular year by checking .. Yes•· ur ''No'' 
in lhc upproprintc box and identifying lhc country where lhe account was maintained. 

7. Since 1970. U.S. ciliLcns. resident aliens, and legal permanent residents \\ho have had 
a financial inlercsl in. or signature authority over, one or more financial 11ccmm1s in 11 

fon:ign country with an aggregate value of more than $10.000 at any lime during 11 

particular) car were required to filc wilh the lJcpartment oflhc Treasury a Rcpon or 
Foreign Bani.. and Financial Ac1:uunts. FinCEN Funn I 14 (llu: '1FBAR," formerly 
known as Form TIJ f 90-22. I) . The FAAR was due: on June 30 of the following year. 

8. An "undL-clared accounl'' was a financial account owned by an individual subject to 
U.S. tax and maintained in a foreign country that had nol been reported hy the 
individual account owner to the U.S. government on an income tax return and an 
FBJ\R. 

9 . Since 1935. Switzerland ha~ maintained criminal laws that ensure the secrecy of client 
relat ionships al ~"' iss hanks. While Swiss law pc:nnits the exchange of information in 
response w udministralivi: requests madc pursuant to a tax treaty\~ ith the United Stales 
and certain legal requests in cases of ta~ fraud. Swiss la\\ otherwise prohihiL'i the 
di~closurc ofidcntifying infonnation without client authorization. Because of che 
sccn:cy guimmlci: that lite} created. these Swiss criminal provisions ha\'e historicully 
enabled U.S. clic:nls to conceal their Swiss bank accounts from U.S. authorities. 

I 0. In or ubout :?OOH. Swiss bank UUS AG r·lJBS .. J publicly announced that ii was the 
target ora criminal invcstigalion by the IRS and the United Stntcs Departmcnl of 
Justice and that it would be exiling and no longer accepting certain U.S. clients. On 
Fchru:uy 18. 2009. the Department of Justice and UBS liled a deferred prosecu1ion 
agreement m the Southern District of Florida in which UBS admilled that its cross
hordcr banking husinc:ss used Swiss privacy law to aid and assist U.S. clients in 
opening and maintaining undeclared assets and income from the IRS. Since UllS. 
several other Swiss banks have publicully announced lhal they were or arc the.: turgcts 
of similar criminal investigations and that they would likewise be exiting and not 
accepting ccrtJlin U.S. clicnLo;. These cases have been closely monitored by banks 
operating in Switzerland. including PKB. since nt leut Au~ust of2008. 

THE USE OF OFFSHORE STRUCTURES BY U.S. RELATED ACCOUNTS 

I I. Prior to the Applicable Period. PKB did not unifonnly rct1uirc U.S. taxpayers holding 
a financial or beneficial inlercsl in an account maintained at PKB to provide the bank 
wilh un IRS Fonn W-9 or otherwise provide evidence that such taxpayers were in ~ 
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compliuncc with upplicablc U.S. lax uml infonmllion reporting obligations in respect of 
their PK B nccounl'l. 

12. From in or about 2001 and continuing into lhc Applicable Period, PKB continued to 
service certain U.S. clients without disclosing their identity 10 the IRS. In certain 
cases. the U.S. clients, with the assistance of their advisors, would create an entity, 
such as 11 Liechtenstein foundation, n Pnnomnnian corporation, or a British Virgin 
Islands corporutiun, und puy u fee tu third parties to act a'i corporate directors. Those 
third parties, at the direction of the U.S. client, would then open n bank account at PKB 
in the name of the entity or transfer assclc; from an account ut unothcr Swiss or other 
foreign bank. 

13. In such cases involving a non-U.S. entity, PKB was oware that a U.S. client wns the 
true beneficial owner of the nccounL Despite this, PKB wuulJ obtain from the entity's 
directors an IRS Form W-8BEN (or equivalent bank document) that folsely declared 
tlu1L thi.: L11:11diciul uwucr uf lhi.: PKB uccuunl WW> nut u U.S. tuxpaycr. In some cnscs, 
the U.S. client or o rclotcd party also held a power of attorney or other signature 
authority with respect to the PKB nccount, thereby permitting the U.S. client to net 
directly with respect lo the uccnunl nnd assets held therein notwithslllnding the 
corporate fonn of the accountholder. Ultimately, the use of such offshore slructures by 
U.S. lnxpayer clicnrs provided nn additionul loycr of conlldcntialily and further 
nssisted them in concealing their beneficial ownership of their PKB accounlS and 
cvuding their U.S. tax and infonnation reporting obligations. 

14. During the Applicuhlc Period, PKB had al least 30 U.S.-rclatcd accounts held by 
enlities created in Panoma, l.icehtcnstcin. Brilish Virgin Islands. the Cayman Islands 
or other foreign countries wilh U.S. beneficial owners for which PKB hud fols..: IRS 
Forms W-8BEN in the file. PKB did not instilulc written policies during this time 
prohibiting thc use of offshore structures by U.S. taxpayers to e\'adc their U.S. tax and 
infonnution reporting obligations until 2012. 

OVERVIEW OF BUSINESS WITH U.S. RELATED ACCOUNTS 

15. rKn has, among its clients, individuals and entities resident in Switzerland along with 
individuols and entities resident outside of Swilzcrland, including certain clients who 
were or became citizens or residents of the United States during the Applicable Period. 
During the Applicable period, PKB wus aware that some U.S. taxpayers who had 
opened and maintained accounts at the Bank were not complying with their U.S. 
income tux end reporting obligations. 

I 6. During the Applicable Period, approximately 50 of PK.B's employees were Swiss· 
basi:d relationship managers responsible fur servicing clients with accounts booked ot 
PKll in Switzerland. These relationship managers served as the primary contact 
persons for the Bank's U.S. clients or their advisors. Mos! of these relationship 
managers were rci;pon!iible for managing al lenst one of the U.S.-reln1cd account~ at 
PKB. 

17. PKll offered a varii.:ty of traditional Swiss banking services that it knew would ond in 
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cen:iin in:;t:inces did assist U.S. clients in concealing assets and income from the IRS. 
One such service was hold moil. pursuant to which the Bank would hold all mail 
correspondence for a particular client at the Bank. The Bank also oOcred code name 
or numbered account services. Thcst: services colfoctivcly allowed U.S. clients to 
conceal !heir identities and minimize lhe paper trail associated with the undeclared 
assets and income they held at PKB in Switzerland. 

18. In addition to the above-described conduct. the Bank employed a variety of other 
mcuns or conduct that it knew or should have known would a~sist U.S. laxpaycrs in 
concealing their PKD accounts. including by: 

a) in at least five instances. referring a U.S. tnxpnycr 10 an outside service 
provider to establish an offshore structure for purposes of holding an 
undeclared account at PKll: 

b) in al least four instances. assisting a U.S. laxpayc~ in transferring usscls from 
accounts being closed at Pl\.B 10 other PK B accounts held by a non-U.S. 
relative or other non-U.S. parties: 

c) in at least four insmnces. assisting U.S. beneficial owners in transferring assets 
from uccounts being closed ut PKB tu nccounL<> al olhcr hanks in Switzerland. 

d} in at least 1hrec instances. opening accounts for U.S. taxpayers who had left 
other banks being investigalcd by the U.S. Dcpanmcnt of Justice. including 
UBS (two of these accounls were acquired as a result of 1hc acquisition of 
Uanca Gcsfid SA in December 20 l 0): and 

c) in at least four instances. providing credit cards or debit cards linked 10 

undeclared account-; held in the name u fun o fl"shorc trust. foundation or 
company beneficially owned by one or more U.S. caxpaycrs. 

MITWATING J•'ACTORS 

I CJ. Beginning in lull: 2008. PKB initiated u number of slcps to improve und enhance 
compliance with respect to accounts held or beneficially owned by U.S. 1axrayers. 
Thus. in November 2008. PKB mnnagcmc:nt determined thal the Bank would no longer 
open accounts for U.S. taxpayers absent positive evidence oft.ax compliance. This 
policy Jeci~i~n wus curnmunicutcd to private banking personnel in December 2008. In 
2011. the Bank reiterated this policy. making clear that the U.S. client-; were not part of 
the Bank' s target business. and that U.S. client accounts could only be opened with 
dm:umentution of tax compliance. In or about August 2012. the Rank implemented a 
U.S. Client Policy. which formalii.cd and enhanced the slcps !hat had been tnkcn in the 
period 2008 through 2011 to ensure that any new accounts opened by U.S. clients wen: 
lax complianl. As part of 1he U.S. Clienl Policy. nc:w U.S. clients were required lo ff 
provide 11 s igned IRS Form W-9 and 11 Swiss banking secrecy waiver. The U.S. Client [_ 
Policy also addressed existing U.S. clients. requiring such cl ients to provide u sigm:d 
IRS Form W-9 and banking secrecy waiver. } 

'~''°" l!~ 



20. PKB has fully c.:oopcruted with the Department of Justic.:c during its participation in the: 
S\\iss Rank Program. l'KB engaged U.S. and Swiss counsel as well os forensic 
accountinB experts to conduct an internal review in order 10 identify and collect data 
and information regarding its U.S. taxpayer accourus nnd to examine its conduct in 
relation to such accounts. PKB then n:portt.'\I on the findings of its internal review to 
the DOJ and IRS. providing nn in-person presentation and documentation supporting 
the findings ofits reviev.. 

21 . PKB further assisted the DOJ by providing on an anonymous busis uggn.i;ulc 1111J 

account-level infonnalion rcgurding accounts held hy U.S. taxpayers who may not 
have been fully compliant with U.S. lax laws during the Applicable Period. PKB also 
assisted und has agreed to continue to ussist the DOJ in preparing treaty requests under 
the Convention between the United States of America and the Swiss Confederation for 
the Avoidance of Double Taxation with Respect to Taxes on Income (Oct. 2. 1996). 
unJ the Protocol Amending the Convention (Se pl. 23. 200')). i rand when it is in force 
3nd applicable. including by identifying U.S. taxpa}·er accounts that may meet the 
standnrd for information exchange under these treaties. 

22. All told. PKA closed upproximalcly 95 l l.S. taxpayer accounts during lhc Applicable 
Period, amounting to almost $87 million in assets under management. Many or these 
U.S. taxpayer accounts were closed in connection with PKB' s compliance effort.<> as 
described uhove. In addition. PKO undenook specific eOorts lo inform U.S. clients 
about and 10 encourJgc U.S. d ients with potential tax compliance issues to enter the 
IRS's Offshore Voluntary Disclosure Pm£ram ( .. OVDP") Based on PKB"s efforts, 
many of its former U.S. clienL~ entered into the IRS's OVDP and paid back tuxes. 
penalties. ;md inlcn:st in connection with failing to report their undeclared accounts. In 
addition. PKR obtained waivers from some ofits fonncr U.S. clients. and provided 
their names to the U.S. government. 
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EXHIBIT 8 TO THE NON-PROSECUTION AGREEMENT 

WITH PKB PRIVATBANK AG 

RESOLUTION OF THE BOARD OF DIRECTORS 

WHEREAS. the Board of Directors (the "Board'") of PKB Privatbank AG (the "Bank") decided 
in December 2013 to participate in the Program for Non· Prosecution Agreements or Non-Target 
Letters for Swiss Banks. dated 29 August 2013 (the ··us Program .. ); 

WHEREAS, the Bank submitted on 24 December 2013 a Lener of Intent to the US Department 
of Justice ('·OOJ") indicating its intention to participate as a category 1 bank in the US Program; 

WHEREAS. in the Joint Statement between the DOJ and the Swiss Federal Department of 
finance. Swiss banks have been encouraged by both the Swiss Government and the Swiss 
financial Market Authority FINMA to participate in the US Program; 

WHEREAS. the DOJ has proposed to the Bank a non-prosecution agreement (the "NPA'') in 
connection with its participation in category 2 of the US Program; 

WHEREAS. the Chief Financial & Risk Officer and Head of Legal and Compliance, along with 
the Bank·s outside US and Swiss counsel have advised the Board of the consequences of 
entering into the NPA and the rights and obligations thereunder: and 

WI IE REAS. management of the Bank seeks the authorization from the Board to execute the 
NPA on behalf of the Bank and to take such other and further actions as may be necessary or 
appropriate to fulfill any further obtigations in connection with its participation in Category 2 of 
the US Program and under the N PA as executed. 

At a duly convened meeting on '.!O July 2015, the Board hereby RESOLVED that: 

I. l"hc Board of the Bank has fully reviewed the NPA attached hereto, including the Statement 
of Facts attached as Exhibit A to the NPA. 

2 . The Board of the Bank hus voted unanimously to enter into the NPA. including to pay a sum 
of USD $ 6.328.000 to the DOJ in connection with the NPA: 

3. Messrs. Luca Som:ini. Chief Hnancial & Risk Officer. and Sandro rreichlcr. Head of Legal 
& Compliance. are hereby authoriled by the Board of Directors to execute the NPA on 
behalf of the Bank (the .. Authorized Signatories'') substantially in such form us reviewed by 
this Board with such non-material changes as the Authorized Signatories may approve: 



4. Ralph M. Levene, Wachtel!, Lipton, Rosen & Katz, US counsel to the Bank, and Eric Stupp, 
Bar & Karrer, Swiss counsel to the Bank, are hereby authorized to sign the NPA as additional 
signatories (the "Additional Signatories"); 

5. The Board hereby authorizes, empowers and directs the Authorized Signatories or their 
delegates lo take, on behalf of the Bank, any and all actions as may be necessary or 
appropriate, and to approve and execute the forms, terms or provisions of any agreement or 
other document, as may be necessary or appropriate to carry out and effectuate the purpose 
and intent of the foregoing resolutions, including to effectuate the NPA and the fulfillment of 
the Bank's obligations thereunder; and 

6. All of the actions of the Authorized Sign~tories (or their delegates) and the Additional 
Signatories which have or will be taken in connection with the Bank's participation in 
Category 2 of the US Program and the NPA are hereby ratified, confirmed, approved and 
adopted as actions on bchalfof the Bank. 

JN WITNESS WHEREOF, the Board of Directors of the Bank has executed this Resolution this 
20th day of July 2015. 

Henry Peter Fernando Zari Malacrida 

Chairman of the Board of Directors Vice-Chainnan of the Board of Directors 


