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lo UNITED STATES OF AMERICA, )
J 2.'/2,Cs$'- //t6qJJ&11 Plaintiff, ) CASE NO,
)

12 v. ) PLEA M EM OM NDUM
)

13 ROSALIO a/k/a WLEO'' ALCANTAR, )
)

14 Defendant. )

4 l 5

i 16 The United States of America, by and through Charles G. La Bella, Deputy Chief, and M aly A>nl

l 7 M ccarthy, Trial Attorney, U .S. Department of Justice, Criminal Division, Fraud Section, the

18 defendant, ROSALIO ALCANTAR, arld the defendant's attorney, Craig Drummond, submit this

19 plea memorandum.

2 0 The United States and the defendant have reached the following plea agreement, which is

2 1 not binding on the court:

22 1. GROUP PLEA/PACG GE PLEA AG REEM ENT

2 3 This agreement is contingent on at least tive (5) of the thirteen ( 13) co-defendants,

24 PATRICK BERGSRUD, ROBERT BOLTEN, GLENN BROW N, PAUL CITELLI,

2 5 M ICHELLE DELUCA, CHARLES HAW KINS, SAM I RO BERT H INDIYEHN BRIAN

2 6 JONES, LISA KIM , M ORIH S M ATTINGLY, ARNOLD M YERS, ANTHONY ROY ,

27

- !
k

Case 2:12-cr-00113-JCM-VCF   Document 55   Filed 05/31/12   Page 1 of 16



l W ILSON, and JEANNE W INKLER successfully entering their guilty pleas together with

2 Defendant ROSALIO ALCANTAR, and that all pleas are accepted by the Court.

3 A. The Plea

4 1. Defendant will plead guilty to Cokmt One of the information, charging Defendant

5 w4t.11 conspiracy to commit wire arld mail fraud, in violation of Title 18, United States Code,

6 Section l 349. Defendant also agrees to pay restitution and to the forfeiture of the property set forth

7 in this Plea M em orandum .

8 B. Additional Charees

9 2. The United States Department of Justice, Criminal Division, Fraud Section agrees

l o to bring no additional crim inal charges in the District of Nevada against the defendant relating to or

l l arising from the offense charged in the information, except for any crime of violence and any crimei
!
j 12 llnknown to the Fraud Section before the time the parties sign this Plea M emorandum.
:

; 13 C. Sentencine Guideline Calculations

14 3. Defendant understands that the Court is required to consider the United States

l 5 Sentencing Guidelines (tCU.S.S.G.'' or çtsentencing Guidelines'') mnong other factors in

16 determining the defendant's sentence. Defendant understands that the Sentencing Guidelines are

l 7 advisoly, and that after considering the Sentencing Guidelines, the Court m ay be free to exercise its

l 8 discretion to im pose any reasonable sentence up to the m axim um set by statute for the crime of

l 9 conviction.

2 0 4. The parties agree that the following calculations of the United States Sentencing

2 1 Guidelines (2010) apply for the group:

. 2 2 Bmse Offense Level
(U.S.S.G. j2B l .1(a)): 7

2 3
Sophisticated M eans

24 (U.S.S.G. j2Bl.1(b)(9)(c)): 2

2 5
INTENTIONALLY LEFT BLANK

2 6
1

2 7

2
1
1

1 I1 
.

Case 2:12-cr-00113-JCM-VCF   Document 55   Filed 05/31/12   Page 2 of 16



l The parties agree that the loss calculation will be calculated on an individual basis, w1t.1: i

2 ' Defendant ALCANTAR'S loss calculated ms follows: j
1

3 Loss Amount of $10,000 to $20,000 i
. (U.S.S.G. j2B1.1(b)(1)(C)): 4 '

4 1 '.
j TOTAL 13 jE; 
: L .

5. Accertallce of Resoonsibilitv: Pursuant to U.S.S.G. j3E1.1(a), the United States .t
6 I i '
1 will recommend that the defendant receive a 2-leve1 adjustment for acceptance of responsibility C
7 1
I 1 uniess defendant (a) fails to make a complete factual basis for the guilty plea at the time it is il

8
entered; (b) is untnzthful w1t.11 the Court or probation officers in any respect, including without

9
limitation, fmmzcial information; (c) denies involvement in the offense or provides conflicting

10
shtements regarding defendant's involvement; (d) attempts to withdraw the guiltjr plea; (e)

11
engages in criminal conduct; (9 fails to appear in court; or (g) violates the conditions of

l 2
defendant's pretrial relemse conditions.

13
6. The United States will make a recommendation that the defendant receive a 1-

14
level downward adjustment from the defendmzt's bmse offense level for Defendant ROSALIO

15
ALCANTAR mld at lemst four (4) other co-defendants' group plea pursuant to Title 1 8, United

l 6
States Code, Section 3553(b), on the condition that the co-defendants' change of pleas are entered

17 jafid conditionally accepted by the Court on or before tlw defendant's sentencing hearing
. If less

18
than iive (5) defendots enter guilty pleas, the Governrnent will not make any motion for a group

l 9
plea downward deparmre.

2 O 2 .
7. The United States will make a recommendation that the defendant receive a 2-

2 1 i i '
, Ilevel downward adjustment from the defendant s base offense level for Defendatlt ROSALIO

2 2
ALCANTAR and at least eleven (11) other co-defendants' group plea ptlrsuallt to Title 18, United

2 3
States Code, Section 355309, on the condition that the co-defendants' change of pleas are entered

2 4
and conditionally accepted by the Court on or before the defendant's sentencing hearing,

2 5
8. The United States will make a recommendation that the defendant receive a 3-

2 6
!

p2 7 
: j

3 l
I

I
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j 7
1 :
t

l level downward adjustment from the defendant's base offense lcvel for Defendant ROSAUO

2 ALCANTAR and at least seventeen (1 7) other co-defendants' group plea pursuant to Title 18>
i

3 United States Code, Sedion 3553(b), on the condition that the co-defendants' chMge of pleas are1 '

4 entered and conditionally accepted by the Court on or before the defendant's sentencing hearing.

5 The defendant acknowledges that no more th%  a total of 3-levels will be recommended for a group

6 plea reduction.
t

7 9. Defendant's Criminal History Category will be detennined by the court.

8 D. Other Sentencine Mattersr 
.

II 9 
. 10. n e parties agree that the Sentencing Guideline calculations are based on

!
i
. l O $ infonnation now lumwn and could change upon investigation by the United Sttes Probation

 l l Office. lt is possible that factors Ilnknown or unforeseen by the parties to the Plea M emorandum

12 may be considered in determining the offense level, specific offonse charaotelistics, and other

13 related factors. In that event, the defendant will not withdraw his plea of guilty Both the '

14 defendant and the United States are free to: (a) supplement the facts by supplying relevant

l 5 information to the United States Probation Oftice arld the Couzt, and (b) correct any and a1l factual
l inaccuracies relating to tlle calculation of the sentence

.16:

l 7 ! 11. The stipulations in this Plea M emoraridum do not bind either the United States

18 ù Probation Ofiice or the Court. Both Defendant arld the United Sutes are free to: (a) supplement

19 the facts by supplying relevaat information to the United States Probation Oftice and the Court,

2 o and @) correct any and a1l factual inaocttracies relating to the calcttlation of the sentence.
I

2 l ! E. Fines and Soecial Assessm ent

2 2 : 12. Defendant agrees that the Court may impose a t'ine due and payable irrimediately

2 3 upon sentencing.

2 4 1 3. Defendant will pay the special assessment of $100 per count of conviction at the

2 5 : time of sentencing.

26

2 7

4
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1 F. Restitution
: I
2 14. Defendnnt agrees to make full restitution to the victims of the offense, in this case i

I
. , i3. the homeowners association,s described below in Section IV. Defendant understands arld agrees '
:
4 that this mnotmt could be as much as $25,826.20, which is the amolmt of money or things of value
1

5 . he received from his co-conspirators for his participauon in the scheme. In return for defendant ,

6 agreeing to make restitution, the United States agrees not to bring any additional charges aginst '

7 the defendant for the conduct giving rise to the relevmlt conduct. Defendant tmderstands that any i

8 restittltion imposed by the Court may not be discharged in whole or in pat't in any present or future )
9 banknlptcy proceeding.

).l 0 G . Forfeiture

l l . 1 5. 'l'he parties agree that the government will not request that the Court require

12 Defendants to pay forfeiture in addition' to restitution. However, should the Court nevertbeless :

13 I order that Defendants shall pay forfeiture, the govermnent agrees that such amotmt shotlld be the ;

14 amokmt of money or things of value he received from his co-conspirators for his participation in thel

15 scheme, and irl no event more than $25,826.20. In the event of any order by the Court that

l 6 Defendant shall pay forfeiturep the Defendant knowingly atld voluntarily agrees to the following:

17 a. to abandon or to forfeit the property to the United States;
;

18 b. to relinquish al1 right, title, and interest in the property;

19 c. to waive his right to any abaridonment proceedings, atly civil administrative

2 0 forfeimre proceedillgs, any civil judicial forfeiture proceedings, or any criminal forfeiture

2 1 proceedings (kiproceedings'') of the property;

22 d. to waive service of process of ally and a11 documents filed in this action or any:

23 ' proceedings concerning the property arising from the facts and cizcumstances of this case;
i

2 4 e. to waive any further notice to the defendant, the defendatzt's agents, or the!
' 

defendarlt's attorney regardlg thc abandonment or the forfeiture and disposition of tlle property;2 5

2 6 f. not to file any claim, answer, petition, or other documents in arly proceedings

2 7 I

5

I I .
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!

:
(

l , concerning the property;
;2 I g. to waive the statute of limiutions, the CAFRA requirements, Fed. R. Crim. P.

3 7(c)(2), 32.2(a), atld 32,2(b)(3), and the constimtional due process requirements of any

4 ' abandonment proceeding or any forfeiture proceeding concerning the property;I

5 h. to waive the defendant's right to ajtuy trial on the forfeiture of the property; '

6 i. to waive (a) al1 constimtional, legal, and equitable defenses to, (b) any '

7 constitutional or stamtoc double jeopardy defelkse or claim concerning, arid (c) any olaim or

8 defense under the Eighth Amendment to the United States Constitution, including, but not limited

9 $ to, any claim or defense of excessive fme in any proceedings concerning the property; and
r

10 I j. to the entl'y of an Order of Forfeiture of the property to the United Sutes.h
!11 
i 16. Defendant knowingly and voluntarily agrees artd lmderstands tile abandonment,

12 the civil administrative forfeiture, the civil judicial forfeiture, or the criminal forfeiture of the
1

l 3 1. property shall not be treated as satisfaction of any assessment, fme, restitution, cost of

E imprisonment
, or any other penalty this Court m ay impose upon the Defendant in addition to the14 .

15 abandonment or the forfeiture.

l 6 H. W aiver of Appeal E'
. I

17 17. In exchange for the ooncessions made by the United States in this Piea

1: M tm orandum, Defendant knowingly and expressly waives 'the rigllt to apptal any sentenee that is

19 imposed within the applicable Sentencing Guideline range as calculated by the Courq further

i waives the right to appeal the mmmer in which that sentence was determined on the grounds set2 0
1

2 1 forth in Title 18, United States Code, Section 3742, and further waives tlle right to appeal any other

2 2 asped of the conviction or sentence, including any order of restitution and forfeiture. Defendant
@2 3 

resenres only the right to appeal any portion of the sentence tlzat is an upward departure from the (
i

2 4 applicable Sentencing Guideline range calculated by the Court. ;

2 5 18. Defendant also waives al1 collateral ohatlenges, including any claims under 28!

2 6 U.S.C. 5 2255, to tlze Defendarlt's conviction, sentence and the procedure by which the Court

2 7

6

;

;
!
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 : I

 lI l 
adjudicated guilt and imposed sentence, except non-waivable claims of ineffective assistance of j

j '
i 2 counsel

.i
 3 1. Additional Promises. Agreements. and Conditions

4 19. In exchange for the United States entering into this Plea M emorandum , Defendant

E 5: agrees that (a) the facts set forth in Sectbn IV of tllis Plea Memorandum shall be admissible .I

6 against the Defcndant urlder Fed. R. Evid. 20 l(d)(2)(A) in the following circumstances: (i) for any I 
.I

7 purpose at sentencing; and (ii) in arly subsequent proceeding, including a trial in the event the .

8 ' Defendant does not plead guilty or withdraws the Defendant's guilty plea, to impeaoh or rebut alzy

9 evidence, argument or representation offered by or on the Defendant's behalf; and (b) the

l 0 Defendant expressly waives any arld a11 rights under Fed. R. Criminal P. 1 1(t) and Fcd. R. Evid,
1 410 with regard to the facts set forth in Section IV of the Plea Memorandum to the extent set forth E11

12 above. .
1.

13 20. 'rhe parties ap'ee that no promises, agreements, and conditions have been entered!

14 ' into other th%  those set forth in this plea memorandmn
, and will not be entered into unless in

15 writing and signed by a11 parties.

l 6 : J. Limitations .

l 7 : 21
. This Plea M emorandlzm is lhnited to tlie Criminal Division of the United States r

)l 8 Department of Jtlstice and cannot bind any other federal
, state or local prosecuthlg, administrative, .

è

l 9 or regulatory authority. But, this Plea M emorandum does not prohibit the United Sites through

2 Q any agency Gcreof, the Criminal Division of the Unittd States Department of Justizes or any thirdj 
.

2 l . party from initiating or prosecuting any civil proceeding directly or indirectly involving the
I 1
l Defendant

, irlcluding but not limited to, proceedings tmder the False Claims Act relating to2 2 :

2 3 potential civil monetary liability or by the Internal Revenue Senrice relatilv to potential tax

2 1 liability,
i
I2 5 .

2 6

2 7

7 1

i
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1

: l K. Cooperation
1

 2 22. Defendant agrees, if requested by the United States) to provide complete and .

3 truthftll information and testimony concerning Defendant's knowledge of a11 other persons who are '

4 committing or have oommitted offenses against the United States or any state, and agrees to

5 cooperate fully with the United States in the ilwestigation alzd prosecution of such persons.

6 23. In t110 event tiie government decides in its sole disoretion 'that the assistance i
7 : provided by Defendant amounts to lçsubstantial assistance'' pursuant to U

.S.S.G. j 5K1,1, the
8 ! i United Sotes will timdy file a motion for downward departure from the applicable Sentencing
j '
9 ! Guideline calculation

. The Court has the sole discretion to grarit such a motion.

l O 24. Defendant agrees that a motion for downward departure based on substantial

l l assistance shall not be made under any circumstances tmless Defendant's cooperation is deemed to

12 be substantial %sistance by the govemm ent. The United SGtcs has made no promise, implied or

13 otherwise, that Defendant will be granted a departure for substantial assistance. Further, no

l 4 promise has been made that such a motion wi11 be made even if Defendant complies 5v1t.11 the terms

l 5 of this Plea M emorandum in a11 respects but has been unable to provide substantial assistr ce as

l 6 determined in the sole discretion of the government.

l 7 25. The United States agrees to consider the totality of the circumstances, including

18 but not limited to, the following factors, in determining whether, in the sole discretion of the .

I
19 govenmzent, Defendant has provided substantial assistance which would merit a motion by the .

2 0 United States for a downward departuze from tllc applicable Guideline: .

2 l a. The United States' evaluation of the significarlce alld usefulness of Dcfendmlt's '

22 ' u sistance;

2 3 b. The truthfulness, completeness, and reliability of any information or testimony

2 4 provided by Defendant; i

2 5 c. The nature and extent of Defendarlt's assistance;

2 6 d. The truthfulness and compldeness in disclosing arld bringing to the attention of
1

2 7

8

:
l .
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the Government al1 crimes which Defendant has committed and a11 administrative, civil, or

criminal prooeedings, investigations, and prosecutions in which he has been or is a subject, target,

Party, Or witness;

e.

upon request, any document, record, or other evidence relating to matters about which the

Government or mzy designated law enforcement agency inquires, including but not limited 0 ,

The truthfulness and completeness in disclosing arld providing to the Government,

Defendant's personal fnanoes;

f. Any injmr suffered, or any danger or risk of injury to Defendant or Defendant's

family resulting from defendant's assistance; and,

g. The timeliness of Defendant's mssistance.

26. Defendant agrees that in the event tlle United Sutes files a downward departure

motion based upon Defendant's subsuntial assistance, the United Sàtes reserves the right to make

a specific recommendation to the Court regarding the extent of such a depmture. Defendant

understands and agrees that the final decision as to how much of a departure, if any
, is warranted

rests solely w1t.11 the Comt

L. Breach

27. Defendant agrees that if Defendant, at any time after the signature of this Plea

M emorandum arld execution of a11 required certilications by Defendantz Defendant's counsel, and

for the government, knowingly violates or fails to perform any of Defendant's obligations under

this Memorandum C;a breach''), the government may declare this Memorandum breached. All of

Defendarlt's obligations are material, a single breach of this is sufficient for the government to

declare a breach, and Defendant shall not be deemed to have cuzed a breach without the express

agreement of the governnnent in writing. If the government declares this M emorandum breached,

and the Court finds such a breach to have occurred, then: (a) if Defendant has previously entered a

guilty plea pursuant to this M emoratldum, Defendant will not be able to withdraw the guilty plea
,

and (b) the government will be relieved of a1l its obligations tmder this agreement.

9
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II. PENALTY

28. The maximtlm penalty for a violation of Title 18, United States Code, Section

1349, is imprisonment for not more thr thirty (30) years, a $1,000,000 fine, or both. Defendant is

also subject to supervised release for a tenn of not greater tha11 five (5) years.

Supervised release is a period of time following imprisonment during which

Defendant will be subject to various restrictions and requirements. Defendant understands that if

Defendant violates one or more of the conditions of any supenised release imposed, Defendant

may be returned to prison for a11 or part of the term of supenised release, which cottld result in

Defendant serving a total term of imprisonment greater than the statutolz maximum stated above.

30, Defendant is reqttired to pay for the costs of imprisonment, probation, and

supenised release, unless the Defendant establishes that the Defendnnt does not have the ability to

pay such costs, in which case the court may impose an alternative sanction suoh as oommtmity

service.

111. ELEM ENTS

31 . The essential elements for the offense of conspiracy to commit wire and mail

fraud, in violation of 18 U.S.C. j 1349, are as follows:

First, from as early as in or about August 2003 through at least in or about

Februa!y 2009, there was an agreement behveen two or more persons to cornmit m ail fraud and

wire fraud;

b. Second, the defendant was a party to or a member of that agreement; and,

Third, the defendant became a member of the conspiracy knowing of at least one

of its objects and intending to help accomplish it.

IV. FACTS

32. Defendant is pleading guilty because Defendant is guilty of the charged offenses.

33 . Detbndant specifically admits and declares under penalty of perjury that all of the

faots set forth below are true and correct;

34. From at least as early as in or arotmd September 2004 through at leaqt in or

10
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 l arotmd Febl'ualy 2009, Defendant lçnowingly participated in a scheme to control various

 2 Homeowners' Assodation @IOA) Boards of Directors so that the HOA boards would m ard the

3 handling of consmzction defect lawsuits and remedial construction contracts to a 1aw 5r111 arld
j q
E' construction company designated by Defendant's oo-conspimtors.4

5 35. Co-conspirators would identify H0A's which potentially could bring '
I y
6. construction defect cases, arld once identified would enlist real esute agents to identify

' 

j7 condominitzm units within those HOA communitics for purchase. '

8 36. Co-conspirators would then enlist individuals as straw purchasers to apply for '

9 and complete modgage loans using their own name and credit for the purchase of properties within '
i !

l 0 the HOA communities on behalf of the benefcial owners. The co-conspirators arranged for the '

11 : straw pllrchasers to get the necessary funding for the mortgages by assisting them with the loarl S.

12 I applications arld closing documents, which included false and fraudulent sutements that involved

13 concealing the identity and financial Zterest of the true benelkial owners of the properties âom '

14 banlcs, mo/gage companies, HOAs, and bona fide homeowners. The co-conspirator real estate

15 agents arranged for the down payments to be funded by a co-conspirator and arranged for the

l 6 money to be transferred to tlle escrow accounts.

17 37. Once the straw purchases were complete, the benefcial owners and co-

l i5 conspirators often folmd tenartts to rent the uriits. The belketkial owners received the Tental

l 9 I palrments and continued to pay the mortgages and various expenses associated with the straw .

2 O pttrchase.

2 l I ' 38. Co-conspirators were hired to manage and operate the pam ents associated with1 
1

2 2 7 maintaining these straw properties
. The co-conspirators called tllis business of fanding these

1
2 3 properties the %çBi11 Pay Program.'' The co-conspirators involved in nmning the Bill Pay Program

24 maintained several limited liability companies, at the direction of the co-conspirator construction

2 5 company owner and others, for the purpose of opening bank accotmts and concealing the Bill Pay

2 6 Program ftmds. Many of the payments on these properties were wired or caused to be wired from

2 7 California to Ncvada.

I

11
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39. In order to help accomplish this scheme, and begitming on or about August

3, 2005, Defendant ALCANTAR opened tive bank aoceunts on behalf of the co-conspirators under

the names of the limited liability companies, including Eagle Investment Group, lno. and Eagle

Constnlction. Defendant was the signatonr for these accounts and managed them on behalf of his

co-conspirators in order to hide the identity of the mze benelcial owners, including the co-

conspirator construction company and co-conspirator 1aw lirm. Defendant allowed other co-

conspirators to access the accounts with his signature. Defendnnt made numerous wire tzunsfers to

and from these accotmts to fund the conspiracy and to pay co-conspirators for their participation in

the scheme. For instance, Defendant made several deposits from the co-conspirator law t-1m4 into

these accotmts, including a deposit of $1,981,077, a deposit of $700,000, and a deposit of

$300,000. Defendant marlaged the movement of over $8,000,000 through these five accotmts.

40. On several occmsions, instead of making a straw purchase, the co-conspirators

transferred a paztial interest in a unit to another co-conspirator for the purpose of making it appear

as if the co-conspirator was a bona ;de homeowner. The co-conspirator real estate agents would

assist with the papenvork involved in such transfers and arrarlged tbr the completion of the

paperwork.

4 1 . Defendant ALCANTAR assisted w1t11 this process by notarizing moztgage loan

documents and quit-claim property transfer documents on behalf of the co-conspizators. On or

about November 9, 2005, Defendant received his State of Nevada notary license. Defendant ktzew

that in order to produced the notary, thereby authenticating the individual's signature on the

document, the signatory wms required to physically appeming before him , Howcver, on

approximately l 5 separate ocoasions, Defendant, at tlle direction of Es co-corspirators, notarized

documents in furtherance of the conspiracy without the signatory appearing before him. Defendant

also did not properly account for the notaries in his notazy log, as required under his license. For

instartce, on or about M ay 10, 2006, Defendallt fraudulerdy lkotarized a quit-daim deed dooumem

that transferred a 1% ownership interest in a unit at Horizons at Seven Hills to a co-conspiratorp

without the signatory appearing before him. 'rhe owner of the property was not aware that a 1%

12
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interest in her unit was being transferred to another individual, On or about August 23, 2006,

Defendant fraudulently notarized a quit-claim deed document that trarksferred a 1% interest in a

tmit at Jasmine (then-lasmine Rartch) to a co-conspirator, without the signatory appearing before

him. Defendant understood that the co-conspirators intended to use these ownership interests to

nominate and elect co-conspirators to HOA boards and to fttrther thc objects of the conspiracy.

42. M ally of the straw purchmsers and those who acquired a transferred irderest in the

properties agreed with co-conspiratoo to rurt for election to the respective HOA Board of

Directors. These co-consphators were paid or promised cash checks, or things of value for their>

'

partioipation, all of which resulted in a personal finnmcial benefit to the co-conspirators.

43. To ensure the co-conspirators would whz the elections, co-conspirators at times

employed deceitful tactics, such as creating false phone surveys to gather information about

homeowners' voting intentions, using mailing lists to vote on behalf of out-of-town homeowners

unlikely to participate in the elections, arld submitting fake and forged ballots. Co-conspirators

I also hired private invesugators to tmcover negative information on the bona fide candidates in
I

order to create smear campaigns.

44. Another tactic the co-conspirators used to rig certain HOA board elections was

to prepare forged ballots for out-of-town homeowntrs atld eitlwr cause ttxm to bt transporttd or

mailed to California alld thereafter to have the ballots m ailed back to Las Vegas fxom various

locations arotmd California so as to make it appear that the ballots were com pleted alld mailed by

bona fide homeowners residing outside Nevada. For instu ce, on or about Apzil 15, 2008 and on

or about April 21, 2008, a co-conspirator mailed ballots from several mail boxes in California back

to Nevada in order to assist in the rigging of arl election at Park Avenue.

45. On several occasions, co-conspirators attempted to create the appearance tlmt

tlw ttoottons were legitimate by hiring iiindependent'' attom eys to nm tht HOA board eleotions.

These ççspecial election masters'' were to: (i) contad the IAOI'S'Z tide homeowners to inform them of

the election', (ii) mail the bona 5de homeowners election ballots and voting instructlons; (iii)

collecl and seolzro those dection ballots retmned by mail kmtil the date of tbe eleotion; and (iv)

13
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i
!
!
I
I

l preside over tlle H0A board electiow including supervising the couriting of ballots. However, in
i

 2 tnzth and fact, the special election masters were selected by the co-conspirators and paid in oash, .

 3 1 check or promised things of value, by or on behalf of Co-conspirators A arld B for their assistance
:

4 in rigging the elections. In particulars the tispecial eleotion masters'' allowed the co-conspizators to

5 access the ballots for the purpose of opening the ballots alld pre-cotmting the votes entered for each

6 candidate to then know the nmnber of fake ballots which needed to be created to enslzre tbe co-

7 conspirator up for election won the seat on the 1-lOA board. These attorneys would run the board

8 election knowing tlle co-conspirators had access to the ballots and ooncealed their relationship w1t11

9 the co-conspirators from the bona fide homeowners.I
1 46. Once elected, the straw purchaser board members would meet with the co-10
;

11 'j conspirators in order to manipulate board votes, including tlze selection of property managers,
!

12 oontraotors, general cotmsel and attorneys to represent the HOA.

13 47, At times the co-conspirators created and subrnitted fake bids for ttcompetitors'' .

14 to make the process appear to be legitimate while enstzring co-oonspirators were awarded the

15 contract. Once hired, co-conspirators, including property managers and general counsel, would

16 then reoommend that the HOA board hire the co-conspirator construction uompmzy for remediation

l 7 1 and construction defect repairs and the co-oonspirator law firm to handle the oonstruction defect
(

l 8 litigation. In addhion, the co-conspirator construction company's initial conlm ct for emergency
!

19 i rcmediation rcpairs conbained a çtrieht of frst refusal'' clalzse t,o ensure the co-conspirator
! '''' '''''' ''L .
I

2 0 construction comparty was awarded the consmzction repair contracts following the construction .

2 l defect litigation. '

2 2 48. On or about September 23, 2004, Defendant agreed to received $6,500 from the co- 
.

2 3 conspirator constnzction company owner in exchange for a 2% ownership interest in Defendant's )

2 4 . Las Vegas property. However, the 2% interest was never transferred even though Defendant was

2 5 enriched by the $6500.

2 6 49. This entire process created the appenrance of legitimacy since bona fide

2 7 homeowners believed the elected board members and other third parties were, as liduciaries, acting

! 1 4

: I
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1 r in their best interest ratller tlmn to advance the tinancial interests of co-conspirators. In fact,
i :

' 

I
'

' 

i
2 Defendant ALCANTAR and others were paid or received things of value by or on behalf of their 1

3 co-conspirators, for their assistance in purcusing the properties, obtaining HOA membership 'l
I

4 status, rigging elections, using their positiorss to manipulate the HOA's btlsiness aud to further the

5 goals of the conspiraoy, and to enrich the co-conspirators at the expense of the H0A and the bona

6 I lide homeowners. .

7 V. ACKNOW LEDGM ENT

8 50. Defendant acknowledges by the Defendant's signamre below that Defendant has

I9 read this Plea M emorandum
, that Defendant undeutands the terms and conditions and the factual

l O basis set forth herein, that Defendant has discussed these matters with Defendmlt's attorney, and

l l that the matters set forth in this memorandum , including the facts set forth in P;m  IV above, are

12 1 tl'ue and correct,1

j !13 . 5 1 . Defendant acu owledges that Defendant has been advised, and tmderstands, that

j 14 ' by entering a plea of guiltjr the Defendant is waiving, that is, giving up, certain rights guaranteed !
I i i
i l 5 1 to the Defendant by law and by the Constitution of the United States. Specifically, Defendant is 'i 

i! z6 giving up: 1
,i

i l 7 a
. The right to proceed to trial byjul.y on the original charges, or to a trial by .

; '
j l 8 a judge if Defendmlt mld the United States both agrec;

l 9 b. The right to confront the wimesses agairlst the Defendard at such a trial, and to

i 2 o cross-examine them; .

2 l I c. The right to remain silent at such trial, w1t.11 such silence not to be tused against q

' 2 2 ' Defendant in any way;

2 3 d. 'Fhe righq should Defendant so choose, to testify in Defendant's own behalf at

2 4 such a trial'

2 5 e. 'I'he right to compel witriesses to appear at such a trial, arld to testify in

2 6 ' Defendant's behalf; and,7

2 7 ' f. n e right to have the assistance of an attorney at a1l stages of such proceedings
,!

l 15
!
2
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52. Defendafd aclmowledges that Defendant is, in all respects, satislied by the

representation provided by Defendant's attorney and that Defendant's attorney has discussed with

the defendant the btlrdens and bcnefits of this agreement and the rights he waives herein.

53. Defendant, Defendard's attorney, and the attorney for the United States

ackrtowledge that this Plea M emorarldum contains the entire negotiated and agreed to by and

between the parties, and that no other promise has been made or implied by either the Defendant,

Defendant's attorney, or the attorney for the United Sutes.

DENIS J. M CINERNEY
Chief
United States Department of Justice,
Criminal Division, Fraud Section

J. 17 N /J-
D TE CHARLES I A BELLA

Deputy cltie)

M ARY ANN MOCARTHY
Trial Attorney
United States Department of Justioe
Criminal Division, Fraud Section

ROSALI CANTAR
Defeniu t

C MM OND
Defen Counsel

p-25- /7-
DATBD

Z-QJ-/X
DATED

16
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