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k I IUNITED STATES OF AMERICA
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1 j )12
1 PI

-EA MEMoltAxpcMIJ v. )
' 13 l 1 )'

2 ' LISA KIM, )
l 4 g S )
l k Defendant. )

l 5 t l
16 The United States of America, by and through Charles G. La Bella, Deputy Chief, and

17 M m'y Arm M ccarthy, Trial Attorneys, U.S. Depm m ent of Justice, Crim inal Division, Fraud

l 8 Section, the defendant, LISA KIM , and the defendant's attorney, Charles E. Kelly, submit this Plea

l 9 M emorandum. The United States and the defendant have reached the following plea agreement,1

1 1 which is not binding on the court:2 0
1 !
1

* 

L

'

'

2 l'. 1. G ROUP PLEA/PACG GE PLEA AG REEM ENT

2 2 This agreement is contingent on a least five (5) of the thirteen (1 3) co-defendants,

23 ROSALIO ALCANTAR, PATRICK BERGSRUD, ROBERT BOLTEN, GLENN BROW N,

24 PAUL CITELLIN M ICHELLE DELUCA, CHARLES HAW K INS, SAM I RO BERT

25 HINDW EHN BRIAN JONES, M ORQIS M ATTINGLY, ARNOLD M YERS, ANTHO NY .

2 6 ROY W ILSON, and JEANNE W INKLER successfully entering their guilty pleas together w1111

2 7 Defendant LISA KIM , and that al1 pleas are accepted by the Court.
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1 A. The Plea

2 1. Defendant will plead guilty to Count One of the lnformation, charging Defendant

3 with conspiracy to commit mail fraud and wire fraué, in violation of Title 1 8, United States Code,

4 Section 1349s and Count Two of the lnform ation, charging Defendant with m isprision of felony, in

5 violation of Title 18, United States Code, Section 3. Defendant also agrees to pay restitution and $

t6 t
o the forfeiture of the property set forth in this Plea Memorandum. j

7 6 B. Additional Charees

8 2. The U.S. Departm ent of Justice, Crim inal Division, Fraud Section, agrees to bring

9 no additional crim inal charges in the District of Nevada against the defendant relating to or arising

l 0 from the offenses charged in the lnformation, except for any crime of violence and any crime

11 llnknown to the Fraud Section before the time the parties sign this Plea Memormldum.

12 C. Sentencine G uideline Calculations

l 3 3. Defendant understands that the Court is required to consider United States l

14 Sentencing Guidelines (GçU,S.S,G,'' or Gçsentencing Guidelines'') among other factors in

l 5 determining the defendant's sentence. Defendant understands that the Sentencing Guidelines are

i i i d that after considering the Sentencing Guidelines
, the Court may be free to exercise its16 , l adv sory, an

1 1I
17 discretion to impose any reasonable sentence up to the maximum set by statute for the crime of

l 8 conviction.

l 9

;ë o
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' 

j
I1 4

. The parties agree that the following calculations of the United States Sentencing i

i2 Guidelines (2010) apply:
i

ffense Level i3 Base 0
!(U

.S.S.G. 92B1.1(a)): 7 r
4 j

Loss Amount of more tha.n $120,000 ;
5 (U.S.S.G. j2B1.l(b)(1)(F)): 10 k

i
6 Sophisticated M eans '

(U.S.S.G. 92B1.1(b)(9)(c))2 2 !
7 !

E
:

8 . TOTAL 19 r

9 5. Pursuant to U.S.S.G. j3E1.1(a), the United States will recommend that the i
;

10 defendant receive a two (2) level adjustment for acceptance of responsibility tmless Defendant (a) :
!

11 fails to make a complete facmal basis for the guilty plea at the time it is entered; (b) is 1111% t11t111 !
I

12 with the Court or probation ofscers in any respect, including, without limiltion, tinancial i
i13: information; (c) denies involvement in the offense or provides contlicting statements regarding j
I

14 . Defendant's involvement; (d) attempts to withdraw the guilty pleza; (e) engages in criminal
I

l 5 conduct; (9 fails to appear ilz court; or (g) violates the conditions of Defendant's pretrial release
p16q conditions.
' 

I17 I 6
. Pttrsuant to U.S.S.G. j3E1.1(b), the United States will in its sole discretion, make>

' 

jl 1
18 I a motion for an additional one (1) level adjustment for acceptance of responsibility prior tol

19 sentencing if the defendant timely notities the United States of the defendmzt's intention to plead

2 0 r gtlilty, thereby permitting the United States to avoid preparing for trial and allowing for the

2 l efscient allocation of resources. .
!

2 2 : 7. 'I'he United States will make a recomm endation that the defendant receive a 1-

i level downward adjustment from the defendant's base ofrense levcl for Defendant LISA KIM and2 3 .
j '

2 4 ' at least four (4) other co-defendants' group plea plzrsùant to Title 18, United States Code, Section

2 5 3553(18, on the condition that the co-defendants' change of pleas are entered and conditionally
:
I ,2 6 accepted by the Court on or before the defendant s sentencing hearing

. lf less than five (5)

2 7

3
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l defendants enter guilty pleas, the Govemm ent wi11 not make any motion for a group plea

2 downward departure.

3 8. The United States will make a recommendation tbat the defendant receive a 2-

4 level downward adjustment from the defendant's basc offense level for Defendant LISA KIM and

5 at least eleven (1 1) other co-defendants' group plea pttrsuant to Title 18 United States Code>

' 

>

6 Section 3553419, on the condition that the co-defendants' change of pleas are entered and

7 conditionally accepted by the Court on or before the defendant's sentencing hearing.

8 9. The United States will make a recommendation that tlle defendant receive a 3-

9 level downward adjustment from the defendant's base offense level for Defendallt LISA KIM and

10 at least seventeen (17) other co-defendants' group plea pursuant to Title 18, United States Code,

11 Section 3553(19, on the condition that the co-defendants' change of pleas are entered and

12 conditionally accepted by the Com't on or before the defendants' sentencing hearing. The

13 defendant acknowledges that no more than a total of 3-levels will be recommended for a group

14 plea reduction.

15 10. Defendant's Crim inal History Category will be determined by the court.

16 D. Other Sentencine M atters

17 1 1. The parties agree that the Sentencing Guideline calculations are based on

l 8 information now known and could change upon investigation by the United States Probation

l 9 Ofsce. lt is possible that factors llnknown or tmforeseen by the parties to the Plea M emorandum

2 0 may be considered in detennining the offense level, specific offense chm cteristics, and other

2 l related factors. In that event, the defendant will not withdraw her plea of guilty. Both the

2 2 defendant and the United States are free to: (a) supplemcnt the facts by supplying relevant

2 3 information to the United States Probation Offce and the Court, and (b) correct any and al1 factual

2 4 j inaccmacies relating to the calculation of the sentence,

i2 5 
. 12. The stipulations in this agreem ent do not bind either the United States Probation

2 6 ' Office or the Court. Both Defendant and the United States are free to: (a) supplement the facts by
!

2 7 S
!

4
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. 1
I
I
!l supplying relevant information to the United States Probation Oftice artd the Court, and (b) I

2 correct any and a11 facmal inaccuracies relating to the calculation of the sentence.

3 E. Fines and Special Assessment

4 13. Defendant agrees tlzat tlze Court m ay impose a t'ine due and payable imm ediately

5 upon sentencing.

6 14. Defendant will pay the special assessm ent of $100 per cotmt of conviction at the

7 tim e of sentencing. :

8 1 F. Resdtution

9 15. Defendant agrees to make restittztion for her offenses, described below in Section '
i
I ! ll 0 '
. 1V. At tlzis time, tlle governm ent estim ates that there is no amount of restitution ascribable to ë
. (

l 1 Defendant. Defendu t understands that any restittltion imposed by the Court may not be i
i I

12 discharged in whole or in part in any present or future bankruptcy proceeding.

13 G. Forfeiture

l 4 16. The parties agree that the government will not request that the Court rcquire

15 Defendant to pay forfeiture in addition to restitution. In the event of any order by the Court that

16 Defendmlt shall pay forfeiture, the Defendant krmwingly aad voltmtarily agrees to the following:

17 a. to abandon or to forfeit the property to the United States;

18 b. to relinquish a1l right, title, and interest in the property;

19 c. to waive her right to any abandonment proceedings, any civil administrative

2 0 forfeimre proceedings, any civiljudicial forfciture proceedings, or any criminal forfeimre

2 l proceedings Cçproceedings'') of the property;

2 2 d. to waive service of process of ally and a1l docum ents fled in this action or any

2 3 proceedings concerning the property arising from the facts and circum stances of this case;

2 4 e. to waive any further notice to the defendant the defendant's agents, or the$

2 5 defentlant's attorney regarding the abandonm ent or the forfeihlre and disposition of the property;

2 6 L not to tile any claim answer petition, or other documents in any proceedings

2 7

5

I
I
!
!
i
I
i
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I
!
!
I
I11 concerning the property;

2 . g. to waive the stattzte of limitations, the CAFRA requirem ents, Fed. R. Crim. P.

d I 7(c)(2), 32.2(a), and 32.20943), and the constitutional due process requirements of any3 ;

4 p abandonment proceeding or any forfeimre proceeding concerning the property;

5 h. to waive the defendmlt's right to a july trial on the forfeiture of the property;

6 i. to waive (a) a1l constitutional, legal, and equitable defenses to, (b) any

7 constitutional or statutory double jeopardy defense or claim conceming, and (c) any claim or

8 defense tmder the Eight,h Am endment to tlle United States Constitution, including, but not limited

9 to, any claim or defense of excessive fine in mly proceedings concerning the property; and

10 j. to the entry of an Order of Forfeiture of the property to the United States.

l 1 17. Defendant knowingly and voluntarily agrees and lmderstands the abandonment,

l 2 the civil administrative forfeittlre, the civil judicial forfeiture, or the criminal forfeiture of the

13 property shall not be treated as satisfaction of any assessment, tine, restitution, cost of

14 imprisonment, or any other penalty this Court may impose upon tlze defendant in addition to the
I

15. abandonment or the forfeitlzre.

I u w aiver orAppeall 6 
I I .

17 18. In exchange for the concessions made by the United States in this Plea

18 I M emorandum, Defendant lm owingly and expressly waives the right to appeal any sentence that is
l

l 9 imposed within the applicable Sentencing Guideline range as calculated by tlle Court, further
h

2 O I waives the right to appeal the manner in which that sentence was determined on the grounds set

2 1 forth in Title 18, United States Code, Section 3742, and further waives the right to appeal any

2 2 other aspect of the conviction or sentence, including any order of restitution and forfeimre.

2 3 ! Defendant reserves only tbe right to appeal any portion of the sentence tbat is an upward departure
I!

I 2 4 . from the applicable Sentencing Guideline range calculated by the Court.
I

2 5 19. Defendant also waives al1 collateral challenges, including any claims tmder Title
i

i 2 6 18, United States Code, Section 2255, to the defendant's conviction, sentence and the procedure
j '
! 2 y i i
ë 1
i i ' 6
b i:
! i
I '
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I
l
I

1
i

i

1 by Which the Court adjudicated gtlilt and imposed sentence, except non-waivable claims of tl

2 ineffective assistance of cotmsel.
i

3 1. Additional Promises. Atreements. and Conditions E

4 I 20. In exchange for tlle United States entering into this memorandum, Defendant
I
5 agrees that (a) the facts set forth in Section IV of this Plea Memorandum shall be admissible

6 l ' against the defendant under Fed. R. Evid. 80 1(d)(2)(A) in the following circumstances: (9 for anyI

7 E pmpose at sentencing; and (ii) in any subsequent proceeding, including a trial in the event tlze

: ilt or withdraws the defendant's gttilty plea
, to impeach or rebut mly8 defendant does not plead gu y

9 evidence, argument or representation offered by or on the defendant's behalf; and (b) the

10 defendant expressly waives any and a1l rights under Fed. R. Climinal P. 1 1(t) and Fed. R. Evid.

11 410 wit,h regard to the facts set forth in Section IV of the Plea M emorandum to the extent set fort.h

12 above,

13 21. The pm ies agree that no promises am eem ents, and conditions have been entered>
!

14 into other than those set forth in this plea memorandum, alld will not be entered into unless in .
i

15 writing and signed by all parties. !

116 J
. Limitations E

;

17 22. This Plea M emorandum is limited to the Criminal Division of the United States '

18 Department of Justice and cannot bind any other federal, state or local prosecuting, administrative, !
i

19 or regulatoly authority. But, this Plea M em orandum does not prohibit the United Sltes through I
I

2 0 any agency thereof, the Criminal Division of tlle United States Depaltment of Justice, or any third i
I
:

'

2 l party from initiating or prosecuting any civil proceeding directly or indirectly involving the I

i2 2 d
efendant, including but not limited to, proceedings under the False Claims Act relating to !

2 3 potential civil monetary liability or by the Internal Revenue Senrice relating to potential tax i
:

2 4 liability. I
!

2 5 K. Cooperation !I
I26 
i
I
I

2 7 I
7

i

I
I
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I
I

1 23. Defendant agees, if requested by the United States, to provide complete and

2 truthful information and testimony concerning Defendant's knowledge of a1l other persons who are
I

3 committing or have committed offenses against the United States or any state, and agrees to I
I
I

4 cooperate fully with the United States in the investigation and prosecution of such persons.
i

5 24. In the event the govemment decides in its sole discretion that the assistance 1
!

ided by Defendmlt amotmts to ttsubstantial assistance'' plzrsuant to U.S.S.G. 9 5K1.1, the i6 prov
I
!7 United States will tim ely tile a m otion for downward departure f'rom the applicable Guideline ,

18 calculation. The Court has the sole discretion to grant such a m otion. i
!

9 25. Defendant agrees that a motion for downward departure based on substantial !
!

' tion is deemed to !10 assistancc shall not be made under any circumstances tmless Defendant s coopera
;

11 be substantial assistance by the government. The United States has m ade no promise, implied or E

12 othelw ise, that Defendant will be granted a departure for substantial assistance. Further, no 1,
l

13 promise has been made that such a motion will be made even if Defendant complies with the terms 1
I

l 4 of this Plea Memorandum in a1l respects but has been lmable to provide substantial assistance as I
!l 5 d

etennined in the sole discretion of tbe government. !
!

. 16 26. The United States arees to consider the totality of the circumstances, including, I
i

l 7 but not limited to, the following factors, in dctermining whether, in the sole discretion of the jI 
i

l 8 government, Defendant has provided substantial assislnce which would merit a motion by the
1 I

l 9 1 United States for a downward departure from the applicable Guideline: iI
I I

2 0 1 a. The United Sltes' evaluation of the significancc and usefulness of Defendant's i
. j

2 1 ! assistance;

' j2 2 1 b
. The truthftzlness, completeness, arld reliability of any information or testimony !

I
2 3 ; provided by Defendant; I

2 4 c. The nature and extent of Defendant's assistance;
!

2 5 I d. The tnzthfulness and completeness in disclosing and blinging to the attention of
i

2 6 :

2 7

8
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1 the Governm ent al1 crimes which Defendant has committed and a11 administrative, civil, or

2 criminal proceedings, investigations and prosecutions in which she has been or is a subject, target,>

'

3 party, or witaess;

4 e. The truthfulness and completeness in disclosing and prpviding to the

5 Governm ent,

6 upon request, any docum ent, record, or other evidence relating to matlers about which the
I
I 7 Government or any designated law enforcement agency inquiries including but not limited to:, '
i
! 8 Defendant's personal tinances;
i

' 9 L Any injury suffered, or any danger or risk of injury to Defendant or Defendallt'si
I
j l 0 family resulting from Defendmlt's assishnce; and,

E l 1 g. The timeliness of Defendant's assistance.

l 2 27. Defendant ap ees that in the event the United States files a downward departure

l 3 m otion based upon Defendant's substantial assistance, the United Sttes reserves the right to make

14 a speciiic recommendation to the Court regarding the extent of such a departure. Defendant

15 understands and agrees that the final decision as to how much of a departure, if any, is warranted
!

16 : rests solely with the Court.
!
i17 L

. Breach

18 . 28. Defendant agrees that if Defendant, at any time after the signature of this
:

19 M emorandum and execution of a1l required certifications by Defendant, Defendant's cotmsel, and

2 0 ' arl attorney for the governm ent, knowingly violates or fails to perform any of Defendant's

2 l ) obligations under this M emormldum (tia breach'), the government may declare this Memorandum

2 2 ' breached. All of Defcndant's obligations are matcrial, a single breach of this M emorandum is

' fficient for the government to declare a breach
, and Defendant shall not be deemed to have cured2 3 sui

:
2 4 i a breach without the express agreement of the government in writing. lf the government declares

2 5. this Memorandum breachcd, and the Court finds such a breach to have occurred, then: (a) if

2 6 Defendant has previously entered a guilty plea pursuant to this M emorandum, Defendant will not

2 7!

9
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11, be able to withdraw the guilty plea, and (b) the government will be relieved of a11 its obligations

2 ' under this M em orandum .

3 II. PENALTY

i4 
' 29, The maximum penalty for a violation of Title 18, United States Code, Section

5 1349, is imprisonment for not more than thilty (30) years, a $1,000,000 fine, or both. The

6 maximum penalty for a violation of Title 18, United States Code, Section 2, is imprisonm ent for

7 not more than thirty (30) years, a $1,000,000 fine, or both. Defendant is subject to supewised

8 release for a term of not greater tllan five (5) years.

9 30. Superdsed release is a period of time following imprisonm ent during which

l 0 Defendant will be subject to various restrictions and requirements. Defendant tmderstands that if

11 Defendant violates one or more of the conditions of any supervised release imposed, Defendant

12 ! may be retum ed to prison for a1l or part of the term of supervised release, which could result in

l 3 ! Defendant serving a total term of imprisonm ent greater than the statutory maximum stated above.

l 4 5 31 . Defendant is required to pay for the costs of imprisonment, probation, andl

15 supervised release, tmless the defendant establishes that the defentlant does not have the ability to

l 6 pay such costs, in which case the court may impose an alternative sanction such as community

17 senrice.

18 111. ELEM ENTS

19 32. The essential elements of the offenses are:

2 0 a. For the offense of conspiracy to commit mail fraud and wire fraud, in violation of

2 l 18 U.S.C. â 1349, the essential elements are as follows:

2 2 (1) First, from as early as in or about November 2004 through at least in

2 3 or about February 2009, there was an agreement between two or more persons to commit mail

2 4 fraud and wire fraud;

2 5 (2) Second, the defendant was a pal'ty to or member of that agreement;

2 6 and
I

2 7 1 (3) Third, the defendant joined the agreement or conspiracy knowing of

10
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I
j '

1 at least one of its objects and intending to help accomplish it,

2 b. For the offense of misprision of a felony, in violation of 18 U.S.C. j 4, tlze I
I

3: essential elements are as follows: '

4 : (1) First, between in or around October 2008 and in or around July 2009 a federal

5 ' felony was comm itted, to wit: conspiracy to commit bank fraud; II

6 (2) Second, the Defendant had knowledge of the commission of the felony;

7 (3) Third, the Defendant failed to notify an authority as soon as possible',

8 (4) Fourth, the Defendant did an afGrmative act, as charged, to conceal the crime.

9 IV. FACTS

l 0 33. Defendant is plcading guilty because Defendant is guilty of the charged offenses.

11 '. 34. Defendant specifically admits and declares under penalty of perjury that a1l of the
Ii 
:

l 2 , facts set forth below are true and correct:

l 3 35, From as early as in or about November 2004 through at least in or about February

14 2009, Defendant knowingly participated hl a scheme to control various Homeowner Association

15 (HOA) boards of directors so that the H0A boards would award the handling of constnzction

l 6 defect lawsuits and remedial construction contracts to a law firm and constnzction company

l 7 desiglated by Defendant's co-conspirators.

i l 8 36. ln order to accomplish this scheme, co-conspirators acted as straw purchasers of
i

191 properties in numerous Nevada HOA cornmunities. n e co-conspirators managed mld operated
E j

2 0 : the payments associated with maintaining thesc straw properties by rurming a so-callcd t% i11 Pay
( i

2 1: Program,'' pursuant to which co-conspirators funded the properties tllrough several limited liability

2 2 companies and at the direction of a co-conspirator. M any of the pam ents on these straw
!

2 3 properties were wired from California to Nevada. Co-conspirators also transferred an interest in

2 4 som e of the units to other co-conspirators to make it appear as if the co-conspirator was a bona

2 5 lide homeowner.

2 6 37. The straw purchasem and those who acquired a transferred interest agreed to run

2 7 for election to the respective HOA boards. These co-conspirators were paid in cash, check, or

1 1
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1 promised things of value for their participation, all of which resulted in a personal financial benetit

2 to the co-conspirators.

31 38. Defendant specilically admits and declares under penalty of pettuy that all of the

4 ' facts set forth below of which the Defendant has u owledge of as a member of tbe conspiracy are

I j ukerj tky5 true and correct
. The parties agree that some of the facts outlined below were act ons

;

6 i Defendant's co-conspirators and without the knowledge or involvement of the Defendant at the
i

7 tim e; however, Defendant acknowledges that she knew of the unlawful pmpose of the conspiracy

8 and willfullyjoined it mzd that she is, therefore, responsible as a member of the conspiracy for those

9 actions that were taken by her co-conspirators in furtherance of the conspiracy. Defendant's 'actions

10 in furtherance of the conspiracy are specilically indicated.

11 39. In 2004, Defendant owned and operated a property management company in Las
I

12 Vegas. Defendant knew that co-conspirators controlled the board of directors at thc Vistana
I

l 3 condominium complex HOA and that a co-conspirator directed their voting, hiring and other
i

l 4 official duties as board members. ln November 2004, Defendant agreed with the co-conspirator

15 directing the board that her company would assume the role of property manager of Vistana,I 
.

l 1 6 lmowing that her co-conspirator had directed the Vistana HOA to hire her property m armgement

E 17 company for the job.

18 40. W ith respect to a February 2005 recall election for the Vislna HOA board of

l 9 dircctors, the co-conspirator who directed tbe activities of tlze Vistana HOA board of directors

2 0 instructed Defendant to make sure that co-conspirator board members were not removed as a result

2 1 of the recall election. And said co conspirator instructed Defendant how to falsify the ballots. In

2 2 furtherance of tlzis goal, Defendant mld her co-conspirators agreed to falsify ballots to ensure that

2 3 the co-conspirator board members received enougb votes to retain their position on the board, and

2 4 I Defendant instrtlcted a co-conspirator how to falsify the ballots.
I

2 5 i i 41. Another tactic the co-conspirators used to rig certain HOA board elections was to
I !

2 6 I prepare forged ballots for out-of-town homeowners and either cause them to be transported or
I

2 7 m ailed to California and thereaûer to have the ballots mailed back to Las Vegas from various

I
IiI 
. 12I
!
I
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l locations around California so as to make it appear that the ballots were completed and mailed by

2 bona fide homeowners residing in California. Defendant's co-conspirators utilized this tactic in an

3 April 2008 election for the Park Avenue board of directors. In response to an inquiry from the

4 Ombudsman for the Nevada Real Estate Division relating to the propriety of the election,

5 Defendant, in coordination with the co-conspirator who was hmldling the constnzction defect
1
! 6 litigation for Park Avenue, failed to disclose her krmwledge that the election had been rigged mld
!
I 7 that her co-conspirators had tampered with the votes.
E
i 8 42. Defendant later leam ed that co-conspirators also attempted to create the
:
i .
! 9 appearance that tlle elections were legitimate by hiring independent attorneys to nm the HOA board

l 0 elections. Tbe homeowners were 1ed to believe that these ççspecial election masters'' were supposed
i

l 1 to: (i) contact the bona fide homeowners to intbnn them of the election; (ii) mail the bona tide

12 ! homeowners election ballots and voting instructiong; (iii) collect and sectlre those election ballots

13' returned by mail until the date of the election; and, (iv) preside over the HOA board election,

14 ; including supervising the cotmting of ballots. Howevery they, too, were paid in cash, check, andI

l 5 prolnised things of value, by or on behalf of Defendant's co-conspirators for their assistance in

l 6 1 rigging the electiorls.

l 7 43. Once elected, the co-conspirator board members would meet wit,h other co-

18 . conspirators in order to manipulate board votes, including the selection of com munity managers,

19 contractors, and general counsel for the HOA and attorneys to represent the HOA.
;

'

2 O I 44. Often the co-conspirators created and submitted fake bids for Sçcompetitors'' to

2 l j make the process appear to be legitimate while ensuring co-conspirators were awarded the contract.

22

2 3 1 45. Once hired, the co-conspirator community managers, including Defendant, and

2 4 general colm sel were paid in cash, check, or things of value for using their positions to gain inside
I

2 5 1 infonnation mld recommcnd that the HOA board hire a co-conspirator for remediation and

2 6 construction defect repairs.
!

2 7 46. This process created the appearancc of legitimacy since bona tide homeowners

- I
- I
' ; 1 3
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l believed the elected board members and community managers were, ms tiduciaries, acting in their

2 best interest rather than to advance the linancial interests of co-conspirators. In fact, Defendant and

3 others were paid or received things of value by or on behalf of their co-conspirators for their

4 ' assistance in purchasing the properties, obtaining HOA m embership status, rigging elections, using
!

5 their positions to manipulate the HOA's business and to further the goals of the conspiracy, and to
i I
1 6 enrich the co-conspirators at the expense of tlze HOA and the bona tide hom eowners.
1
i !

'

7 ' 47. ln addition, the initial contract for emergency remediation rcpairs contained a! ;
' 8 ttrigllt of srst refusar' clause to ensure uzat a co-conspirator was awardcd tlze construction repair
l
! ts following the construction defect litigation

. Defendant was aware that immediately after: 9 contrac

10 the settlement of the construction defect litigation, a co-conspirator member of the Park Avenue
!

11 HOA board of directors lead an effort to sectlre the board's vote in favor of ganting the

l 2 construction repair contract to the co-conspirator construction company pursuant to the right of Grst

13 refusal.

14 ; 48. From at least in or about October 2008 through in or about July 2009, Defendant

l 5 . and others together tried to obtain a bank loan for a cafl of which certain of the other individuals

16 j who were involved were principals.
I

l 7 49. Defendant knew that in or about October 2008, certain of tlze other individuals

18 ' signed a joint venture agreement wit,h S.K. to operate a café for a period of three years without

l 9 informing the Clark Cotmty, Nevada offcials who provided the principals of the café witlz a lease

2 0 for the commercial space in which it was located, contrary to the requirements of the lease term s. '

2 l 50. Defendant and som e of the principals did meet with a loan oflicer from a bank in

2 2 tlle Las Vegas area seeking the retinancing of a loan for the café. lt was agreed behveen the

2 3 principals and the loan oftker that the fact that S.K. operated the café on a day-to-day basis, paid a

2 4 monthly fee of $8,000 to the principals of the café, and retained any additional protits from the

2 5 opcration of the café, would be concealed from the bank's loan committee.

2 6 51. Defendant and the others agreed to and did obtain financial statem ents for the

2 7 business entity under which S.K. operated the café with the intent of altering the linancial

14
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!
i

ë
I

1 statements to falsely represent the financial statements to be those of the business entity through

2 which the principals owned the café. At the directive of co-conspirators, Defendant made the '

3 changes to the fm ancial statem ents.

4 52. Defendant later discovered that certain of the others signed a loan application for

5 submission without informing the bank of the trtlé business armngement with S.K. and representing

61 the Iinancial statements of the entity through which S.K. operated the café as those of the business

7 entity throug,h which the principals owned the cafl, knowing that the bank would not issue a loan if

8 the bank knew the mze state of affairs.
i

9 V ACK NOW LEDGM ENT
i

10 53. Defendant acknowledges by the defendant's signature below that Defendant has

11 read this Plea M emorandum, that Defendant understands the terms and conditions, and the factual :j
' 

;
12 basis set forth herein, that Defendant hms dismlssed these matters with Defendant's attorney, and j

13 that the matters set forth in this memorandum, including the fads set forth in PM  IV above, are true .i

il 4 and correct
. l

1 I15 54
. Defendant acknowledges tllat Defendant has been advised, and understandss that

16 by entering a plea of guilty the defendant is waiving, that is, giving up, certain rigllts guaranteed to

17 the defendant by law and by the Constimtion of the United States. Specifically, Defendant is giving

18 up:

19 a. The right to proceed to trial byjuly on the original charges, or to a trial by ajudge if

2 0 Defendant and the United States both agree;
I
I 2 1 b. n e rigllt to confront the witnesses against Defendant at such a trial, arld to1
1 22 cross-examine them;

ë ' 2 3 c. 'I'he right to remain silent at such trial, with such silence not to be used against

l 2 4 Defendant in any way;

2 5 d. 'I'he right, should Defendant so choose, to testify in Defendant's own behalf at such

2 6 a tIial;
i

2 7 e. The right to compel witnesses to appear at such a trial, and to testify in

15
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!
!

i o fendant's behalt and
,i 1 e

i
i 2 E The right to have the assistance of an attom ey at a11 stages of such proceedings.
:
i 3 55. Defendant acknowledges that Defendant is, in all respects, satisfied by the
i

' 4 representation provided by Defendant's attorney and that Defendant's attomey has discussed with

' 5 defendant the burdens arld benetits of this M em orandum and the rights that Defendant has waived

E 6 herein.
i
'
, 7 56. Defendant, Defendant's attorney, and the attorney for the United States

8 acknowledge tllat this Plea M emorandum contains the entire agreement negotiated and agreed to by
I

9 and between the parties, and tllat no other promise has been made or implied by either the)

l 0 Defendant, Defendant's attorney, or the attorney for tlze United States.

l 1
DENIS M CINERNEY

12 Chief
United States Department of Justice, Criminal Division, Fraud

13 Section

. .)4 . y%
15 DATED E LA BELLA

Deputy Chief
16 M ARY ANN M CCARTIIY

Trial Attom ey
17 Uni States Dep ent' f Justice

m i 1 D'visi , rau ection
1 8 '

1 9 ZP 5 %bIZ.
DATED LIS

2 O ndant
%

2 l ;
a.

/ #r--2 2
DATED C S E.

2 3 Coun 1 for De dant

2 4

2 5

2 6 .

2 7

16
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