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I. Summary 

The Uniformed and Overseas Citizens Absentee Voting Act ("UOCAVA") of 1986, 52 

U.S.C. §§ 20301-20311, as amended by the Military and Overseas Voter Empowerment Act 

("MOVE Act") of 2009, Pub. L. No. 111-84, Subtitle H, §§ 575-589, 123 Stat. 2190, 2318-35 

(2009), requires States to afford military and overseas voters a meaningful opportunity to register 

and vote absentee in elections for Federal office.  Protecting the voting rights of military and 

overseas voters remains one of the highest priorities of the Department of Justice 

(“Department”). This report describes the Department of Justice’s work to enforce this 

important statute in 2015. 

Although 2015 was an “off-year” in the Federal election cycle, the Department continued 

significant work to enforce UOCAVA through its litigation of pending enforcement actions and 

other monitoring work.  The Department monitored compliance in States that held special 

elections to fill Congressional vacancies in 2015.  Its UOCAVA enforcement activities resulted 

in a new lawsuit filed against one State to remedy a UOCAVA violation in connection with 

special elections for Federal office.  In addition, the Department successfully resolved two cases 

brought to ensure UOCAVA compliance for Federal runoff elections in Alabama and Georgia.  

Also, in late December 2014, the Department obtained a favorable decision and final judgment in 

an action to enforce UOCAVA in West Virginia prior to the 2014 Federal general election.  

Finally, in our UOCAVA litigation against the State of New York, the court ordered a schedule 

for conducting the 2016 Federal elections to effectuate the ruling the Department obtained in 

2012 requiring an earlier primary election date to facilitate UOCAVA compliance in Federal 

general elections.  Copies of the significant court orders referenced herein are attached to this 

report. 

In preparation for its nationwide compliance monitoring program for the 2016 Federal 

election cycle, the Department wrote to all of the chief State election officials1 in November 

2015 to remind them of their UOCAVA responsibilities and to request teleconferences to discuss 

their preparations for the primary elections.  As in prior Federal election cycles, we requested 

that the State election offices monitor the transmission of absentee ballots and provide 

confirmation to the Department that ballots that were requested by the 45th day prior to the 

Federal elections were transmitted by that date.  

In addition to our ongoing monitoring and enforcement efforts, the Department continued 

to advocate for legislation to provide even stronger protections for military and overseas voters.  

Again this year, the Department prepared a set of legislative proposals to enhance the 

enforcement of UOCAVA.  These proposals were transmitted to Congress on November 10, 

1 UOCAVA defines “State” to include the District of Columbia, the Commonwealth of Puerto Rico, Guam, 

the Virgin Islands, and American Samoa. 52 U.S.C. § 20310(6). Consequently, our general references in this report 

to the phrase “State” include the District of Columbia and the enumerated territories. 
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2015 as part of the Department’s Servicemembers Legislative Package, and are similar to sets of 

proposals transmitted to Congress in September 2011, May 2013, and April 2014 (referenced in 

the Department’s UOCAVA Annual Reports to Congress in 2011, 2013, and 2014).  The 

Department’s UOCAVA proposals would enhance our ability to enforce these important 

protections, and we strongly urge passage of our proposals.   

II. Background 

UOCAVA, enacted in 1986, requires that States and Territories allow American citizens 

who are active duty members of the United States uniformed services and merchant marine, their 

spouses and dependents, and American citizens residing outside the United States to register and 

vote absentee in elections for Federal offices.  UOCAVA was strengthened significantly in 2009 

when Congress passed the MOVE Act to expand the protections for individuals eligible to vote 

under its terms. 

The Secretary of Defense is the Presidential designee with primary responsibility for 

implementing the Federal functions mandated by UOCAVA, and the Attorney General may 

bring a civil action in an appropriate district court for such declaratory or injunctive relief as may 

be necessary to carry out the provisions of UOCAVA.  52 U.S.C. § 20301(a); 52 U.S.C. § 

20307(a).  The Attorney General has assigned responsibility for enforcement of UOCAVA to the 

Civil Rights Division.  Since UOCAVA was enacted in 1986, the Division has initiated and 

resolved numerous cases to enforce UOCAVA.  A case list and selected case documents are 

available at http://www.justice.gov/crt/about/vot/litigation/caselist.php. 

Under the MOVE Act amendments, UOCAVA requires that the Attorney General submit 

an annual report to Congress by December 31 of each year on any civil action brought pursuant 

to the Attorney General’s enforcement authority under UOCAVA during the preceding year.  52 

U.S.C. § 20307(b). As detailed in its prior reports to Congress, the Department has engaged in 

extensive enforcement of the MOVE Act’s requirements since they went into effect for the 2010 

general election. 

III. Enforcement Activity by the Attorney General in 2015 

A. Civil Actions Filed in 2015 to Enforce UOCAVA 

Illinois: On April 6, 2015, the Department filed a lawsuit against the State of Illinois, 

alleging imminent UOCAVA violations arising from the election calendar for the special 

primary and special election to fill the seat of the U.S. Representative in Congress from 

the State’s Eighteenth Congressional District.  United States v. Illinois, No. 1:15-cv-2997 

(N.D. Ill.).  Under the truncated election schedule prescribed by state law, Illinois could 

not transmit absentee ballots to UOCAVA voters 45 days in advance of the special 

primary and special election. The case was resolved by a consent decree filed 

simultaneously with the complaint and entered by the Federal district court after a 

hearing on April 14, 2015.  The consent decree established July 7, 2015 as the date for 

the special primary election and September 10, 2015 as the date for the special election to 

allow the election authorities sufficient time to complete all the pre-election steps 

necessary to timely transmit ballots to UOCAVA voters.  The consent decree also 

provided notice and reporting requirements related to UOCAVA ballots.  Additionally, it 
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specified that the State Board of Elections would take action as necessary to facilitate 

enlarging the State’s statutorily imposed timetable for conducting future such special 

elections. 

On July 31, 2015, Illinois adopted legislation that revised the state election code to 

enlarge the timeline for special elections to fill vacancies for U.S. Representative in 

Congress.  The election calendar prescribed by the revised statute allows election 

officials to complete all the pre-election steps necessary to timely transmit ballots to 

UOCAVA voters.  

B. Activity in Other Litigation by the Attorney General under UOCAVA 

The Department continued to litigate and monitor compliance with orders in UOCAVA 

cases initiated in previous election cycles.  Additional orders were entered in the following cases 

filed by the Department prior to 2015: 

West Virginia: On December 22, 2014, the Department obtained a final judgment and 

order to successfully conclude its UOCAVA litigation against the State of West Virginia, 

filed prior to the 2014 Federal general election.  

The United States filed a lawsuit against the State of West Virginia on October 31, 2014, 

alleging violations of UOCAVA arising from the failure to timely transmit final 

UOCAVA ballots to voters in State House of Delegates District 35 prior to the November 

4, 2014 Federal general election. United States v. West Virginia, No. 2:14-cv-27456 

(S.D.W.Va.).  Although the original UOCAVA ballots were timely transmitted to the 

affected UOCAVA voters on or before UOCAVA’s 45-day transmittal deadline of 

September 20, on October 1, the Supreme Court of Appeals of West Virginia resolved a 

legal contest over the replacement of a candidate in State Delegate District 35 and 

ordered that corrected ballots be issued to all absentee voters.  On October 3, after 

UOCAVA’s 45-day deadline, corrected ballots were transmitted to the affected 

UOCAVA voters in the legislative district.  The State applied for a hardship waiver from 

the Federal Voting Assistance Program of the Department of Defense on October 1, 

which was later withdrawn and another request submitted on October 10.  On October 20, 

2014, the Department of Defense denied the State’s waiver request.  On October 30, the 

Supreme Court of Appeals of West Virginia denied the Secretary of State’s motion to 

clarify its October 1 order regarding the order’s effect on the Federal contests contained 

on the original ballots. 

In its lawsuit, the Department alleged that the State’s failure to transmit timely final 

absentee ballots to affected UOCAVA voters by the 45th day before the November 4, 

2014 Federal general election, or to obtain a waiver from that requirement from the 

Department of Defense, violated UOCAVA. The lawsuit was partially resolved on 

November 3, 2014, through a consent decree approved by the Federal district court 

which, among other things, extended the deadline for counting the votes for Federal 

offices on any corrected ballots returned by affected UOCAVA voters to ensuring a 45-

day transmittal time for those ballots.  

However, in order to obtain a complete remedy for West Virginia’s violation of 
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UOCAVA, the United States also sought a preliminary injunction requiring West 

Virginia to count the votes for Federal office on any of the original ballots returned by 

UOCAVA voters if the original ballot was the only ballot returned in time to be counted.  

Neither Defendant opposed the counting of the original ballots, with the Secretary of 

State taking the position that she could not count the original ballots in light of the West 

Virginia Supreme Court of Appeals’ original order and refusal to clarify.  On November 

18, the Federal court declined to enter the preliminary injunction and instead set the case 

for trial.  Upon the parties’ filing of a joint stipulation of facts and representation that no 

contested issues of fact existed, the Federal court ordered that the trial be cancelled and 

the parties submit final briefing on the merits of the case.  

On December 22, 2014, the Federal court issued its decision and entered judgment for the 

United States. The court ordered West Virginia to count the votes for Federal office 

contained on the remaining UOCAVA ballots at issue in the case and include them in the 

final vote totals for the November 4, 2014 Federal general election. 

Alabama: In 2015, the Department continued its litigation against Alabama for the 

State’s failure to transmit ballots to UOCAVA voters at least 45 days prior to the 2012 

Federal primary election and failure to ensure ballots would be transmitted by the 45th 

day before any Federal primary runoff election that would be needed.  United States v. 

Alabama, No. 2:12-cv-179 (M.D. Ala.); see also United States v. Alabama, No. 14-11298 

(11th Cir.). 

In 2012, the court granted the Department’s motions for preliminary injunctive relief and 

in 2013 granted relief to ensure Alabama’s UOCAVA compliance for a special election 

to fill a Congressional vacancy.  Also in 2013, the United States moved for summary 

judgment based on undisputed evidence that Alabama had violated UOCAVA’s 45-day 

advance transmission deadline in the three previous regularly scheduled Federal 

elections—the November 2, 2010 general election, the March 13, 2012 primary election, 

and the November 6, 2012 general election – and that Alabama’s statutory primary runoff 

calendar, which requires a runoff to be held 42 days following a primary election, 

violates UOCAVA’s 45-day transmittal deadline for Federal primary runoff elections.  

See U.S. Department of Justice, UOCAVA Annual Reports to Congress, 2012 and 2013.  

In 2014, following court-ordered mediation, the court entered a consent order that 

included a plan to ensure Alabama’s compliance with UOCAVA’s 45-day deadline in all 

future Federal elections (other than runoff elections) and thereby resolved the United 

States’ claim related to Alabama’s failures to timely transmit UOCAVA ballots in 

Federal primary and general elections. 

Also in 2014, the court granted the United States’ motion for summary judgment on its 

runoff election claim.  The court declared that UOCAVA’s 45-day transmittal 

requirement applies to Federal runoff elections and that Alabama’s runoff statute violated 

UOCAVA’s 45-day transmittal requirement, and gave the parties 14 days to propose or 

request any additional relief.  On February 25, 2014, Alabama filed an unopposed 

proposed remedial order designed to prevent future UOCAVA violations under 

Alabama’s primary runoff statute.  On March 4, 2014, the court adopted the State’s 

proposal as a “consent order” ordering Alabama to hold any Federal runoff elections nine 

weeks (63 days) after the Federal primary election.  Alabama appealed the court’s order 
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granting summary judgment to the United States on the runoff claim, and requested that 

the court’s March 4, 2014 consent order be vacated.  

On January 15, 2015, a three-judge panel in the Eleventh Circuit heard oral argument in 

Alabama’s appeal. On February 12, 2015, the Eleventh Circuit affirmed the district 

court’s ruling, and found that UOCAVA’s 45-day advance transmission requirement 

applies to Federal runoff elections. On March 24, 2015, Alabama filed a petition for 

rehearing en banc, which was denied by Eleventh Circuit on April 21, 2015.  On August 

14, 2015, the Governor of Alabama signed into law Act No. 2015-518, which permits the 

use of ranked ballots for Alabama’s UOCAVA voters when there is the potential for a 

Federal primary runoff election.  On August 24, 2015, Alabama filed a motion for relief 

with the district court requesting that it vacate its injunction requiring Alabama to hold 

any Federal primary runoff election 63 days after the primary election and allow Act No. 

2015-518 to be implemented in its stead.  On September 25, 2015, the United States filed 

with the court a notice that it did not oppose Alabama’s motion.  On October 5, 2015, the 

district court granted Alabama’s motion, permitting the State to 1) use ranked ballots 

under Act No. 2015-518 for Alabama’s UOCAVA voters when there is the potential for a 

Federal primary runoff election and 2) return the date for Federal primary runoff 

elections voters to 42 days following the Federal primary election. The court further 

ordered monitoring and reporting requirements for the 2016 Federal election cycle.  The 

parties are currently negotiating the terms of those requirements. 

Georgia: In 2015, the Department successfully concluded its litigation against Georgia 

to obtain compliance with UOCAVA in Federal runoff elections. United States v. 

Georgia, No. 1:12-cv-2230 (N.D. Ga.); see also United States v. Georgia, No. 13-14065 

(11th Cir.). 

In June 2012, the United States filed a lawsuit and motion for emergency injunctive 

relief alleging that Georgia’s Federal primary runoff election schedule violated 

UOCAVA by failing to allow the required 45-day transmittal time for UOCAVA 

ballots. The court granted the requested emergency relief in July 2012, and in 2013 

granted the United States’ motion for summary judgment, holding that UOCAVA’s 45-

day transmission requirement applies to Federal runoff elections. The court ordered that 

Georgia’s Federal primary runoff be held nine weeks after the Federal primary election 

and thirteen weeks before the Federal general election, and that its Federal general runoff 

elections be held nine weeks after the Federal general election. On January 21, 2014, 

after filing an appeal of the district court’s decision to Eleventh Circuit, Georgia enacted 

legislation adopting for Federal elections the electoral calendar that had been imposed by 

the district court. The adjusted schedule allows sufficient time for the State to comply 

with UOCAVA’s 45-day deadline in Federal runoff elections. 

On June 13, 2014, the Court of Appeals heard oral argument in the case.  On January 26, 

2015, in response to an order by the Court of Appeals, the parties filed supplemental 

letter briefs addressing whether the legislation adopted by Georgia in January 2014 

altering the State’s electoral calendar rendered the case moot.  Thereafter, on February 

24, 2015, the Court of Appeals dismissed Georgia’s appeal as moot and vacated the 

judgment of the district court, finding that under Georgia’s new law, the State’s election 

calendar satisfied UOCAVA’s 45-day transmittal requirement.  Noting the Court of 
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Appeals’ February 12, 2015 ruling on the runoff issue in United States v. Alabama, No. 

14-11298 (11th Cir.), the court concluded that because the adopted legislation 

encompassed comprehensive electoral reforms, it could not conclude that Georgia would 

return to its previous calendar if the appeal were dismissed as moot.  On February 27, 

2015, in response to the mandate of the appellate court, the district court dismissed the 

case for lack of subject matter jurisdiction.  

New York: In United States v. New York, No. 1:10-cv-1214 (N.D.N.Y.), the 

Department’s lawsuit against New York for violating UOCAVA in the 2010 Federal 

general election, the court entered an order requested by the State of New York setting 

the election calendar to govern the 2016 Federal elections.  

In 2012, after New York failed to enact legislation to modify its election calendar to cure 

the structural issues that contributed to New York’s late transmission of UOCAVA 

ballots in the 2010 Federal general election, the court granted the Department’s motion 

for supplemental relief to alter the election calendar.  The court entered a permanent 

injunction and ordered a modification of New York’s Federal primary election date from 

September to June, setting the 2012 Federal primary election for June 26, 2012.  The 

court further ordered that future Federal primary elections would be held on the fourth 

Tuesday in June, unless and until New York enacted legislation resetting the Federal 

primary date for one that complies fully with UOCAVA and is approved by the court. 

The court’s October 29, 2015 order, to which the Department lodged no objection, 

superseded provisions of New York law pertaining to the 2016 election calendar to 

ensure UOCAVA compliance for the June 28, 2016 Federal primary election and 

November 8, 2016 Federal general election.  The State has yet to enact legislation to alter 

the codified September Federal primary election date. 
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