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At a11 times material to this Information:22

Pursuant to Nevaln law, a homeowner's association (HOA) is a23
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corporation that goverrls a oommon interest com munity. A HOA is originally conkolled by the24

developer tmtil the houshlg tmits are sold, at which time tlle control is transfen'ed to tie bona Sd25

homeowners. Only bona fide homeowners oan be members in t'Ne HOA.26
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A HOA is governed by a board of directors with a rainimum of three

2 mem bers, a11 of whom must be bona 5de homeowners. n e board members pre elected by tlle

3 bona fde homeowners annually.
i

4 Under Nevada law, HOA board members are fidubiaries. Any person

5 nomiuated for the board mtust make a qood faith effort to disclose any fmancial, business,

6 professional, or personal relationship or interest that would result or would appear to a

7 reasonable person to result in a potential conflict of interest.

8 Consistènt with their fiduciary duties acd pursuaat to Nevada law, HOA

9 board members lnay not solicit or acoept any form of oompensaion, gratuity, or otller

10 rem lmeration that would improperly influenoe or reasonably appear to influence the board

l 1 m embers' decisions or wptlld result or reasonably appear to result in a oonflict of interest.

12 Consistent witll their fiduciary duties, the board of directors is empowered

13 to make deoisiorls reiated to the cornmon interests of tlie homeowners, illcluding but not lim ited

14 to: adopting and amendizlg-bylaws and budgets, hiring m anagers, employees, agents, attorneys,

15 independént oontactors, instituting or defending tlle cornmuai'ty in litigationa and oausing

16 additional improvemehts or maintenartce repairs to be made.

17 6. Before hiring individuals and companies to work on behalf of tlp HOA,

1s the HOA board usually obtains three bids for consideration. 'l'he tbree bids are ktsually presented

19 dplring public board meetings wit.h an opporttmity for the homeowners to comment and discuss

20 tbe istues at hand. n e property mnnager is usually seleoted flrsta alld then the property manager

21 helps to identtfy' and obtain bids for otller senrices.

22 Under Nevada law, property mr agers mtt'jt earn a Cornnnunity

23 Association Management ICAMI license before being able to work in the state of Nevada-

24 Property managers have sduciary obligaions to act in the best illterest of the commtmity,

25 safeguard fnancial and consdential information for the connrnunity, and disclose aay ao liatien

26
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l or fmm cial interest with ally other person or business that fllrnishes goods or services to the

connmtmity.

3 8. Chateau Versailles, Chateau Nouveau, Park Avenue, Jasmine, Vistanas

Sunset Cliffs, Pal=l'lla, Pebble Creek, M ission Ridge, M issson Pointe, and Horizons at Seven

Hills, oommon interest oonlmunities, were located in Las Vegas, Nevada- Each had an HOA

6 board consisting of at least three people.

9. Co-conspirator Leon Benzer, a Las Vegas resident who is charged

8 elsewhere, owned Silver Lining Construction (SLC), a oonstruction compaay incomorated in tb.e

9 state of NevnHn. SLC puzported to specialize in home building and repairs, including repairs

10 involving so-called cons% ction defeots (CDs).

10. Defendant RAI,PH PRIOLA, was an employee of SLC, and one of

Benzer's principal mssistants.

13 1 1. Co-conspirator A wmq a 1aw 6r111 in Las Vegas that specialized in

14 oonstrtzction defect litigation. Co-consphator B was a Nevada attom ey who owned and

15 oontrolled Co-conspirator A. Co-conspirator B was, along with Benzer, a mastermind of the

16 conspiracy and also one of its prhlcipal sources of ftmding. Co-conspirator B paiticipated in the

conspiracy uatil the death of Co-cotuspirator B in M arch 2012. Benzer and his co-conspirators,

18 through the use of ttstraw purchasers'' via fmanced trarisactions, caused the plzrchase or transfer

19 of at least 37 condominium tmits in aa effort to take control of HOA boards through the

20 nomination and elecdon of these straw purchasers as HOA board members. n e straw

21 purchasers, onoe elected were tmder tlle direction and control of Benzer and SLC. As a result of

22 the scheme, 33 of these 3 7 condominiums went into foreclosure.

23 COUNT ONE

24 TH'R CONSPIRACY

25 12. From at least in or about August 2003 through at least ill or about

26
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1 Febnzary 2009, in the District of Nevada and elsewhere, Defendant

2 RAT,PH PRIOLA

3 with others known and llnknown to the United S'tates, did knowingly arld intentionally conspire,

4 combG e, confederate alld agree to commit certain offezsses againd the United States that is:7

5 a. to devise and intend to devise a scheme and artifsce to degaud and to

6 obfnin m oney and property by means of m aterially false and fraudulent pretenses, represenuéons

7 and promises, that affeoted a fmancial inqtittléon; mld for tlle purpose of executing sach soheme

8 aad artificep the Defendant or his coconspirators did kllowingly place or caused to be placed in a

9 post oo ce and authorized depository for mail matter a Thing to be sent and delivered by the U.S.

10 Postal Sen'ice or any private or commercial interstette carrier, itz violation of Title 18, United

11 States Code, Section 1341,. ardz

12 b. to devise arld intend to devise a soheme arid artisoe to defraud and to

13 obtain m oney and property by m ealzs of m aterially false and fraudulent pretenses,

14 represenuuons, aad promises, tllat afibcted a fmancial izustitution; alld for the purpose of

15 executing such scheme and nrtifice, the Defendant or his coconspirators did knowingsly tansmit

lb and cause to be transmitted by m ennq of wire cornmlmication in interstxte aud foreign commerce,

17 writings, signs, signals, picturesp and sotmds, in violation of Title 18, United S'tates Code,

18 Section 1343. '

19 OBJECTS OF TTI'FI COMSPm ACY

20 'lxe objects of the comspiracy, of which Defendrt 11 AT,PH PRIOLA was

2 l a member, which began fiom at least as early as in or arolmd August 2003 and continued thzoug

22 at lemst in or arolmd Februazz 2009, were for tlie co-conspirators to:

23 a. identafy' and facilitate the plaoement of stzaw purcluasers itl cersin HOAs

24 identised above;

25 b. facilitate the purchase of uzkits in cerfnin HOAs idenv ed above through

26 straw purchasers to act on bekalf of the beneficial owners of the unit

4
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1 o. maaipulate and influence the elections of HOA board candidates

2 designated by the co-conspirators alld thereby gain and rnnintin control of HOA boards mld

3 candidates àesignated by the co-conspirators; .

4 d. maniplzlate and influence the conduct of HOA btzsiness including, but not

5 lim ited to, the appointnent of desir ated property managers, tlte hiring of designated lawyers

6 and 1aw flrms, and tlae lliring of designated oontractors; and,

7 e. tmlawfully enrich tbe co-oonspirators as a result of tbe scheme.

8 M ANNER AND M EANS

9 l4. ln order to achieve the objects of the colkspiracy, Defendan.t QAI,PH

10 PRIOLA and others known and unknown to the Unhed States, used tlze followl g m anner artd

l 1 m ennq, among others:
a. The Defendaut would and did act as a manager and supervisor of

12

um erous co-conspirators, working directly for and at tile direcéon of the principal archhect of13

14 e criminal scheme Beu er. Defendant made cash paymeats to numerous oo-conspirators for

15 heir participation in the soheme
, as weil as for expenses associated w1t11 furtllering the goals of

16 e coaspiracy.

17
b. 'Ihe Defendant and ilis co-conspirators wolzld and did enlist real estate

1 8 . . . : 'agents to idenffy condorn:nlum tmits witll:n HOA cornmunities for purchase by co-oomspirators

19 in connection with the scheme
.

20
c. The co-conspirators would and did enlist individuals to act as straw

2 l .

purchasers to complete and si>  mortgage loan applications to purohmse properties withln tlle
22 HOA 

commtmities on behalf of the benetkial owners, and made false and âaudulent statem ents
23

that concealed tlle identity and finaacial interest of tlle true benefcial owners of tlze properties
24 f

rom bnnks, mortgage companies, HOAs, and bona fide homeownezs. Defendsnt R AT,PH
25 PRIOLA 

made cmsh payments to numer?us co-oonspirators for tlleir expenses related to their
26

straw ownership of various condominium tmits at several HOA oemmkmities.
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1 d. n e oo-conspirators would and did use several licerlsed notaries to assist

2 the notarizing of docum ents, at tim es âaudulently, hl furtherance of the conspiracy without the

3 signatory appealing before him/her or without entering the tlunsacfon into his/her notary book

4 as required by his/her State of Nevada notary license,

5 Various co-conspirators would acd didjoin the oonsphacy when they

6 agreed to become staw purchasers at a particular HOA. M any co-conspirators would and did

7 sign and submit false and fraudulent loan applicaions and supporting documents to fmancial

8 izlstitutions in order to finance and close on the properties. n e co-conspirators, throug,h the use

9 of ftstraw purchasers'' would and did cause tlle purchu e or trarssfer of approximately 37

1û condominium uaits, 33 of which went into foreclosure as a reslzlt of the scheme. Defendmlt was

straw plzrchmser at Jasrnine HOA.

12 Once tbe straw purchmses were complete, the beneâcial owners and oo-

oonspirators would and did often'rent the units. In m ost instanoes, the beneâcial owaezs would

14 an.d did reoeive the rental payments and contirme to pay the mortgages arid various expenses

r sociated with the straw purchases.

g. In furtherance of the scheme, on or about August 3, 2005, a co-conspirator

17 would and did open aad manage 5ve bnnk accotmts at the request and purskunnt to the

18 instructions of Benzer and SLC under tlle nam es of limited liability oompanies controlled by

19 Benzer in order to, among other things, conceal tbe identity of the beneficial owners. The co-

20 oonspirators would send and catkse to be sent numerous iuterstate wire transfers made to and

21 from these acoolmts to fund tlle conspiracy and to pay co-conspirators for tlzeir participation in

22 the schem e.

23 h. Several oonspirator straw purchasers would aad did atlow the oo-

24 oonspirators to transfer a 1% or p eater ownership interest in the oondo uait to arlother co-

25 czonspirator to mnk'e it appear that the new owner wms a bona fide homeowner ia the HOA and

26 was qualified to zun for a posidon on the HOA board of directozs.
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1 n e oo-conspirators would and did refm ance the properties in order to

2 incremse the coaspiracy's capital E'om  which conspirators could be paid for tlleir setvices and

3 additional condominiums could be purchased, often submitting false, fraudutent or rnisleading

4 inform ation to tbe financial institutions.

5 The conspirator straw pttrcllasers and those co-coxkspirators who acquired

6 a transferred interest in the properties often would artd did agree to rtm for election to HOA

7 boards. Defendaut, at the direction of Benzer, paid these co-conspirators cash, checks, or things

8 of value for their participation, a11 of whioh resulted in a personal financial benefit to the oo-

9 conspirators.

10 k, To ensure tlle co-corsspirators would win the elections, the oo-conm irators

1 1 oRen would and did employ deceitful Goticsy suoh as creating false phone smweys to gatller

12 irtformadon about homeowners' voting intentions, using m ailing lists to vote on behalf of out-of-

13 town homeowners who were lmlikely to participate in tb.e elections, and submitting fake and

14 forged ballots. The co-conspirators would and did also hire pzivate hwestigators to fmd ''dirt'! oa

15 bona Ede candidates in order to intluence the elections.

16 1. Certain co-conspirators would aad did assist in rigging certain HOA board

17 elections by, am ong other things, preparing forged batlots for out-of-town homeowners and

18 either tzansported or catlsed them to be transported or mailed to California and thereafter to have

19 the ballots mailed back to tAs Vegas from vmious locations arolmd Californiak to make it appear

20 that the ballots were completed and m ailed by bona fde homeowners residing outside Nevada-

21 Defendant assisted in rigging HOA board of directors elections at several HOA comrnlmities in

22 La.S Vegas.

23 m . The oo-conspirators would aad did attempt to oreate the appearance that

24 tlle electiorus were legitimate and 9ee from corraption by hiring ''independent'' attorneys ms

25 ''special election maqters,'' to supervise the HOA board elections. 'rhese ''special election

26 masters,'' Working w1t.11 the H0As' licçnsed property managers, were obligated to: (i) ccintact the

bona Sde homeowners to inform them of the election; (ii) mail tlte bona fidt homeowners

7
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1 eleotion ballots and voting instnactions; (iii) collect aad socure those election ballots retuzaled by

2 mail until the date of the election; and (iv) preside over the HOA board election, including

3 supervising the courdng of ballotq. However, in trat.h and fact certain ''special election masters''

4 were paid itl cask check or promisod things of value, by (?r on behalf of Benzer azld SLC for

5 their assistance :in allowing co-conspirators to rig tite elections by allowing the oo-conspirators

6 access to the ballots after tbey were colleoted but before they were ootmted. Defendant made

7 payments to the Kspecial election mastersv'?

8 n. Once elected, tlze straw purchasers and SLC oontolled board members

9 would and did meet with oo-oonspirators in order to maaipulate board agendas as well mq board

10 votes, including the selection of property managers, contzactors, general couluel and attorneys to

1 1 represent the HOA. Defenda'at partioipated in these meetipgs mld disctkssed proposed board

12 actions wit.h the intent to beneât Defendant aad his co-oonspirators.

13 '
.M I in violation of Title 18, United States Code, Section 1349.

14
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