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UNITED STATES DISTRICT COURT

DISTRICT OF NEVADA
-000-
UNITED STATES OF AMERICA, ' 7. ]3-cr-000]6-JC§\1'NJK'1
Plainntt, } CASE NO.
v, : } PLEA MEMORANDUM
RALPH PRIOLA, 3
Defendant. i

The United States of America, by and through Charies La Bella, Deputy Chief, Kathleen
WeGovern, Pepury Chictl and Mary Ann McCarthy, Trial Atrormey, U.S. Deparument of Justice,
Criminal Division, Fraud Scetion, the defendant, RALPH PRIOLA, and the defendant’s atsorney,
John Moran, Jr.. submit this plca memoranduwm. The United Stales and the defendant have reached
the following piea agreement. which i3 not binding on the court:

A, The Plea

1. Defendant will plead guilty 1o Count One of the information, chargng Defendant

with conspiracy to commil wire and mail fraud. in violation of Tite 1%, United States Code,
Section 1349, Detfendant alsa agrees w pay restitwtion or to the torfeiture of the property sct rorth

in this Plea Memorandum.
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B. Additional Charges

2. The United States Depannient af Justice, Criminal Division. Fraud Section agrees 1o
bring no additional eriminal charges in the Distriet of Nevada against the defendani relating w or
arising from the offense charged in the information, except for any crime of violence and any crime

unknown to the Fraud Scction before the time the parties sign this Plea Memorandum.

C. Sentencing Guideline Caleulations

3 Defendant understands that the Court is requured 1o constder the United States Sentencing
CGuidelines (U5.5.G.7 or "Sentencing Guidelines™y among other facrors in determining the
defendant's sentence. Defendant understands that the Sentencing Guidelines arc advisory, and that
aficr constdering the Sentencing Guidelines. the Courl may be frec W exercise its discretion 10
impose any reasonable sentence up to the maximum sct by statute for the crime of conviction.

4, The parties agree that the following calculations of the Unired States Sentencing
Guidelines (2010} apply:

Basc Offense Level
{U.S.8.G. §2BL. 1)) 7

Loss Amount of more than $20.000.000

(U.S.S.G. §2BL. by XL 22
More than 250 vicums
(LSS.GU§2BL KO 6
Sophisticated Mcans
(LU.S.S.G. §2BLIBIMeN: 2
Aggravated Role: Manager/Supervisor
(LS540 33Bl. 1 3
TOTAL 40
5, Acceptance of Responsibility: Pursuant to U.8.5.G. §3E1. [{z). the Uniled States

will recommend that the defendant reccive a 2-Jevel adjustment for acceptance of responsibility
unless Defendant (a) tails 10 make a complete factual basis for the guilty plea at the time it 13
entered; (b} is untruthful with the Court or probation officers in any respect, including without

3
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lmitation, financial informarion: {¢) denies involvement in the offense or provides conflicting
statements regarding defendant’s involyvement: (d) attempts to withdraw the guilty plea: (c)
cngages in criminal conduct; () fails to appear in court: or (g) violates the conditions of
Defendant’s pretrial release conditions.

G. Pursuant to U.5.5.G. §3E1. (b}, the Laned States will, tn i< sole discretion, make a
maotion for an additional i-level adjusmment for acceptance of responsibility prior to sertencing if
the defendam tmely notilies the Linited States of the defendant’s intention to plead guilty, (hereby
permitting the United States to avoid preparing for irial and allowing for the efficient aliocation of
FOSOUTCes, 7

7. Defendant’s Criminal History Category will be determined by the court.

D. O:her Sentencine Matters

3. The parties agree that the Sentencing Guideline calcuiations are based on information
now known and could change upon nvestigation by the Unired States Probation Office. s
possible that factors unknown or untoreseen by the parties to the Plea Memorandum may be
considered i determining the offense level. specific offense characieristics, and other related
factors. In that cvent, the defendant will not withdraw his plea of guilty, Both the defendant and

the United Srates are free to) {a) supplement the tacts by supplying relevant information 1o the

-" United States Probation Office and the Court, and (b) correct any and all faciual inaceuracies

rclating 1o the caleulation of the senence.

9. By letier, dated April 30, 2009, a copy of which is auached hereto ay Exhibit 1, and
incorporated by reference 1nto the Plea Memorandumn. the United States Attorney’s Otfice for the
District of Nevada (“USAQ™), provided guidance and clarity to the defendant and his counsel, John
Moran, Jr., regarding the treatment the defendant would receive it he chose 1o provide the

Government with a proffer. The defendant thereafier did pravide the USAQ with a profter as

* outlingd in the April 30, 2009 letrer. Thus. the terms of the April 30, 2009 USAQ letter are

incorporated into this Plea Memorandum, The stipulations in this Plea Momorandum do not bind

[P
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1 either the United States Probation Oftice or the Court. Both Delfendant and the United Statey are
2. free to: {a) supplement the facts by supplying relevant informatian to the United States Probation
3 Office and the Court. and {b} correct any and all factual inaccuracies relating to the calculation of
4 the sentence.

5 E. Fines and Special Assessment

5 10 Defendant agrees that the Court may unpose a fine duc and puyable immediately upon
7 sentencing,

5 1l Defendant will pay the special assessment.of 5100 per count of conviciion gt ihe

5 ume of sentencing.

10 F. Restitution

1112 Defendant agrees to make full restifution to the victims of the offense, as described below
12 in Section IV. Defendant understands and agrees that this amount could be no more than $24.3

2 million. Defendant understands that any restiution imposed by the C‘buri may nol be discharged in |
14. wholc or in part in any present or furture bankraptey proceeding.

1% G, Forfeiture

16 13 Defendant understands that the Court may require Defendant to pay lorfeiure in addition

17 (e restitution. Should the Court order that Detfendant shall pay forfeiture, Detendant undersiands

18 and agrees thatsuch amount could be no more than $24.8 million. In the event of any order by the

19 Court that Defendant shall pay forfeiture, the Defendant knowingly and voluntarily agrees to the

200 following:

21 a. 1o abandon or to forfeit the property to the United Stares;
2Z b, 10 relinguisly all right, ttle, and tnterest in the property;
23 C. to waive his right ta anv abandonment proceedings, any civil adminisirative

24 forfeiture procecdings, @iy ¢ivil judicial forfeitare procecdings. or any crinninal fortetare
25  proceedings (“proceedings”) of the property:

26 d. o waive service of process of any and all documents filed in this acuoen or
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any proceedings concerning the property arising from the facts and circumstances of this case:

e. to waive any further notice to the defendant, the defendant’s agents, or the
defendant’s attorney regarding the abandonment or the furfeiture and disposition of the property;
f. not o file any claim, answer. petino. or other documents in any

pracecdings concerning the property:

to waive the statute of limitations. the CAFRA requirements, J'ed. R. Crin.

2

P. 7cX2), 32.2(a), and 32.2(b)(3). and the cdnstiluliona] due process requirements of any
abandonment proceeding or any forfeiture proceeding concerning the property;

h. 10 waive the defendant’s right to a jury trial on the forfeiture of the property;

i, 1o waive {a) all constitutional. legal, and cquitable defenses to, {b) any
constitutiona) or statwory double jeopardy defense or claim conceming, and (¢} any ¢laim or
defense under the Eighth Amendment to the United Sures Constitution, including. but not limied
to. any claim or defense of excessive fine in any procecdings concerning the property; and

it to the entry of an Order of Forfeiture of the property to the United States.
14, Defendant knowingly and voluntanly agrees and understands the abandanment, the civil
administrative forfeiture, the eivil judicial forfeiture, or the criminal forfeiture of the property shatl
not be treated as satistaction of any assessment, fine. restitunion, cost of imprisonment, or any other
penalry this Court may impose upon the Defendant in addition to the abandenment or the
forfeiture.

H. Waiver of Appeal

1 In exchange for 1he concessions made by the United States in this Plea Memorandum,

Lh

Defendant knowingly and expressly waives the right i¢ uppeal any sentence that is imposed within
ihe applicable Sentencing Guideline range as calculaled by the Court, further waives the right to
appeal the manner in which that sentence was determined on the grounds set forth  Thidde L3,
United Stawes Code, Section 3742, and further waives the right to appeal any other aspect of the

conviction or sentence, including any order of restitution and forfeiture. Defendant reserves only

LN
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1 the right to appeal any portion of the sentence that is an upward departure from the applicable

2 Sentencing Guideline range calculated by the Court.

316 Defendant also waives all collareral challenges. including any claims under 28 U.S.C. §

4 2253, w the Defendant’s convicrion, sentence and the procedure by which the Court adjudicated ‘
5 guilt and impaosed sentence, except non-waivable claims of ineffective assistance of counsel. ‘

& 1. Additional Promises, Agreements, and Conditions

7O [n exchange for the United States entering into this Plea Memorandum, Defendant agrees

& that (a) the facts set forth in Secton IV of this Plea Memorandum shall be admissible aganst the
a, Defendant under Fed. R, Evid, 801(d N2} A} in the following circumstances: {i) for any purpose at
10 sentencing and (ii) in any subseguent proceeding, including a trial in the evenr the Defendant does

11 not plead guilty or withdraws the Defendant’s guilty plea, to impeach or rebut any evidence,

12  argument or representation offered by or on the Defendant’s behalf. and (b} the Defendant

13 expressly waives any and all rights under Fed. R, Criminal P, 1 1(f} and Fed. R. Evid. 410 with
14 tegard to the facts set forth in Section [V of the Piea Memoerandum 1o the extent set farth above.
1518, The parties agree that no promises, agreements, and conditions have been entered into
1% ather than those set forth in this plea memorandum, and wiil not be entered into unless in writing i
17 and signed by all parties.

£- J. Limitations

19 9 This Plea Memorandum is limited 10 the Criminal Division of the United States

20 Depaniment of fustice and cannot bind any other federal, state or local prosecuting, administrative,
21 or regutatory authority. But, this Plea Memorandum does not prohihit the United States through
22¢ any agency thereof, the Criminal Division of the United States Department of Justice. or any third
23 party from initiating or prosecuting any civil proceeding directly or indirectly involving the

24" Defendant, including but not limited to, procecdings under the False Claims Act relating to

25 potential civil monetary liabiliry or by the Intemal Revenue Service relating 1o potential tax

26 liability.

L]
)

6 !
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K. Cuooperation

240, As reflerenced tn parageaph 9 above, by letter, dated April 30, 2009, a copy of which 15
attached hereto as Exhibit 1. and incorporated by reference into the Plea Memorandum, the United
Srates Alt‘omcy's Office for the District of Nevada (“USAQ”). provided auidance und élarit_y to the
defendant and his counsel, John Moran, Jr., regarding the treatment the defendant would receive if
he chose to provide the Government with a proffer. The defendant thereafier did provide the
USAQ with u proffer as outlined in the April 30, 2009 leter. Thus, the erms of the April 30, 2009
USAQ lewter are ncorporated inta this Plea Memorandum.

L. Breach

21, Defendant agrees that i1 Defendanu, at any time atter the signature of this Plea
Memorandum and execution of all required cestitications by Defendant, Defendant’s counsel, and
counsel for the government, knowingly violates or fails to porform any of Detendant’s obligations
under this Memoranduns (“a breach™), the go\'cﬁzﬂcrlt may declare this Memorandum breached,
All of Detendant’s obligations are matenal, a single breach of this Plea Memorandum is sufficient
for the gavernment 1 declare a breach, and Defendant shall not be deemed 1o have cured a breach
wilhout the express agreement of the government in writing. If the government declares this
Memorandunt breached, and the Court finds such a breach to have occurred, then: {(a) if Defendani
has previously entered a guilty plea pursuant to this Memorandum. Defendant will not be able 1o
withdraw the guiliv plea, and {b) the government will be relicved of all its obligations under this
agreerment.

LI PENALTY

2. 22 The maximum penalty for a violation of Tirle 18, United States Code, Section

1349, 1s imprisonment for not more than thirty (30) vears, a §1.000,000 fine, or bath. Defendant is
also subject to supervised Telease for a term of nor greater than five (5) years.
23, Supervised release is a peniod of time following imprisonment during which Defendany

will be subject re various resirictions and requirernents, Detendant understands that if Defendant

~a
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1. violates one or more of the conditions of any supervised relcase imposed, Detendant may be

2 returned 1o prison for all or part of the term of supervised release, which could result in Defendant
3 serving a total term of imprisonment greater than the siatutory maximum stated above,

4 24 Defendant is required to pay for the costs of imprisonrmcnt‘ probation, and supervised

5 release, unless the Defendant establishes that the Defendant does not have the ability to pay such

costs, in which case the court may impose an allernative sanction such as community service.

(s3]

I

[Il. ELEMENTS

25, The cssential elements for the offense of conspiracy to commit wire and mail fraud. in

L

5 violation of 18 U.S.C. § 1349, are as follows:

10 a. First. from at icast as early as in or around August 2003 through at least in

111 or around February 2009, there was an agreement between two or more persons fo commit mail

17 - fraud and wire fraud; and

13 h. Second, the defendant was a party o or a member of that agreement; and,

15 c. Third. the defendant became a member of the conspiracy knowing of at least one

15 ofits objeets and intending to help accomplish it.

16 IV. FACTS
17 26, Defendant is pleading guilty because Defendant is guilty of the charged offenses.
s 27 Defendam specifically adimils and declares under penalty of perjury that ail of the facts set

19 farth below of which the Defendant has knowledge of as a member of the conspiracy are true and
20 correct. The parties agree that some of the facts outlined below were actions taken by

27 Defendant’s co-conspirators and without the knowledge or involvement of the Defendant at the

22 tme; however, Defendant acknowledges that he knew of the unlawful purpase of the conspiracy
23 and willfully joined it and that he is. therefore, responsible as a member of the conspiracy for those
24 actions that were aken by his co-conspirators in furtherance of the conspiracy. Defendant’s

25, actions in furtherance of the conspiracy include, hut are not limited to. those indicated below.

Z5 28 From as early as in or around 2003 through at least in or around February

G
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1 2009, Defendany knowingly participated in a scheme to control various Homeowners” Association

o

(HOA) Boards of Directors so that the HOA boards would award the handling of construction

defect lawsuits and remedial canstruction contracts to a law firm and construction company

Lar

4 designated by Defendant’s co-conspirators.
5 33, The Defendant was a manager and supervisor of numerous co-conspirators, working

6 dircetly for and at the direction of the principal architect of the criminal scheme, L.B. Defendant

7" made cash payments to numerous co-conspirators for their participation in the scheme, as well as
g for expenses associated with furthering the goals of the conspiracy.
3 . . . . . . .
36. The co-conspirators would and did enlist real estate agents to identify condominium units
10 . o , _ ) ,
within HOA communisies for purchase by co-conspirators in connection with the scheme.
11 , . T
37 The co-conspiratars would and did enlist individuals to act as sraw purchasers to
1z c . - -
complete mortgage loan applications to purchase properties within the HOA communitics on
15 Lo - )
behalf of the beneficial awners and made false and fraudulent statements that concealed the
g , . L . .y y A
identity and [nancial interest of the true beneficial owners of the properties from banks, mortgage
15
companies. HOAs, and bona fide homeowners. Defendant made cash payments 10 numerous co-
congpirators for their expenses related to their straw ownership of vartious condominium units at
17 o
several HOA communiiics.
1s . . : . .
38. The co-conspirators would and did use several licensed notaries 1o assist in fraudulently
TG
notarizing documents in furtherance of the conspiracy without the signatory appearing before
20, . _ o ,
* him/her as required by his‘her State of Nevada notary license.
3o Various co-conspirators would and did join the canspiracy when they agreed 1o become
£z : : . . .
straw purchasers at a particular HOA. Many co-conspirators signed and submitted false and
23 . . e '
-+ frauduient loan applications and supporting documents to financial institutions in order to finance
24 ‘ . }
and close on the properties. Defendant was 4 sitaw purchaser at Jasmune HOA,
aE
20 . . - - . .
40. In furtherance of the scheme, on or about Augusrt 3, 2003, a co-conspirator would and did
26 - .
- open and manage five bank accounis on behalf of Co-Conspirators A and L.B. under the names of
27

limited liability companics to conceal the identity of the beneficial owners, Numerous interstate
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' wire transfers were made to and {rom these accounts to fund the conspiracy and (o pay co-
’ *conspirators for their participation in the scheme. :
- 41 Several straw purchasers allowed the co-conspirators (o transfer a 1% or greater '
! ownership interest in their unit to another co-conspirator to make it appear that the new owner was :
7 a legitimate owner in the HOA and was qualified to run for a position on the HOA board of :
? directors.
’ 42, The co-conspirators would and did also refinance the properties in order to increase the
: conspiracy's capital from which additional condominiums could be purchased,
: 43, Several straw purchasers and those who acquired a transferred interest in the properties
e would and did agree 1o run for election to HOA boards. Defendant paid these co-conspirators
H cash, checks, (‘)r things of value for their participation, all of which resulted in 2 personal financial
e F benefit to the co-conspirators.
L 44, To ensure the co-conspirators would win the elections, co-conspirators would and did
e employ deceitful tactics. such as creating false phone surveys to gather information about
= homeownets' voling intentions, vsing mailing lists to vote on behalf of cut-of-town homeowners
L€ who were. unlikely to participate in the elections, and submitting fake and forged ballots. Co-
L conspirators also hired privaie investigators to find "dirt" on bona fide cendidates in order to
18 | . ‘
influence the elections.
e
YT4s, The co-conspirators would and did rig ceriain HOA board clections by prepaning forged
? \] ballots {or out-of-town homeowners and either transported or caused them to be transported ar
4
< - mailed to California and thereatter to have the ballots mailed back to Las Vegas from various
2 focations around Calitomia so as tomake il appear that the ballots were completed and mailed by
2 bona fide homeowners residing outside Nevada. Defendant assisted in rigging HOA board of
4 directors elections at scveral HOA communities in Las Vegas.
=3 46, The co—éonspiramrs would and did anempr to create the appearance that the elections =
26 were legitimate by hiring "independent” artorneva to run the HOA board elections. These "special
27

election masters” were obligated 10: (i) eontact the bona fide homeowners to inform them ot the

10
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1 . .. . - . L .
election: (if) mail the bona fide homeowners election ballots and voting instructians: (i) collect
-
“ and sceure those election ballors returned by mait unn the date of the election: and {iv) preside
al
- over the HOA board election. including supervising the counting of ballots. However, in truth and
4 . . .
. fact, certain "special clection masters” were paid 1n cash, check, or promised things of value, by or
on hehalf of the ca-conspirators for their assisiance. in allowing the elections to be rigged.
Defondant mmade payments w the “special election masers.
-
AT Onee clected. the straw purchaser boacd members would and did meet with ca-
8, ‘ _ , _ ) . ;
- conspitators in order to manipuiate board votes, including the selection of property managers,
S X .. .
' contractors, general counsel and attormeys to represent the HOA. Defendant participated in these
10] _ . . : :
meetings and discussed proposed board actions with e intent to benefit Defendant and his co-
11 . '
CONSPITaLors.
12
V. ACKNOWLEDGMENT
13 . C -
48, Defendant acknowledges by the Defendant's signature below that Defendant has
14 , .
read this Plea Memorandum, that Defendant understands the terms and conditions and the factual
! b
i5 : . . X . : F
basis set forth herein, that Defendant has discussed these matters with Defendant’s attorney, and
16 . . . . . .
- thai the matters set forth in this memorandum. including the facts sef forth in Part [V above. arc
17 )
lruc and corrgct,
18 _ . .
449, Defendant acknowledges that Drefendant has been advised, and understands. that by i
© entering a plea of guilty the Defendant is waiving, that is, giving up, certain rights guaranteed to ;
afh . . . o : . .
the Deleadant by law and by the Constuiudon of the United States. Specifically, Defendant is
21 .
giving up:
2z , . . . . ,
a. The right 1o procead to trial by jury on the original charges, or to a 1rial by
3 i
a judge if Defendant and the United States both agrec; _ oo
24 N M . . .
b. The right to confront the witesses agamnst the Defendani a1 such a trial, and to
25
cross-examine then:
25 . o . .
c. The right ta remain silent at such tial, with such silence not to be used against
27

Defendant in any way;
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d. The right, should Defendant so choose, to tesufy in Defendant’s own behaif at
"~ such a trial;
¢ The right o compel witnesses to appear al such a trial, and 1o testify in
4 .
Defendant’s behalts and,
5
i f. The right 1o have the assistance of an atlorney at all stages of such proceedings.
5 . . . :
5Q. Defendant acknowledges that Defendant is, in all respects. satisfied by the representation
7 : . ‘
provided by Defendant’s attorney and that Defendant’s artorney has discussed with the defendant
B ; .
the burdens and benefits of ihis agreement and the rights he waives herein.
51 Defendant, Defendant’s attorney, and the attorney for the United States acknowledge that
La . .
this Plea Memorandum conlains the entire agreement negotiated and agreed 1o by and between the
11 . . . .
parties, and that no other promise has been made or implied by either the Defendant, Defendant’s
1z :
atfuriey, or the attomey for (e United States.
14
15
' DENIS J. McINERNEY
16 Chief
United Srates Department of Justice,
17 Criminal Division, Fraud Section
1z
1113 [ g
1 DAYEH PITARLESYTA BELLA
' Deputy Chicf
20 KATHLEEN McGOVERN
Deputy Chief
5 MARY ANN McCARTHY
Trial Attomey
2 United States Department of hustice
Criminal Division, Fraud Section
23
o . A e )
Z R _1;--»95 A Lt Pl
DATLD RALPH PRIOLA
B

ta
2y
.

DATED JOHN MORAN, JR.

Counsel for Defendam

-

T3
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EXHIBIT 1
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01-{30/2008 14:35 FAX 7023886020 Y% ATTORNEY'S DFFICE RQovisone

United States Department of Justice
United States Attorney’s Office for the District of Nevada
333 Las Vegws Booievard South, Seite 5000
Lus Vegas, Nevads 89101
Tele: (702) 385-6336
Fax: (702) 3886020

Aprll 30, 2009

John Moran, Jr, Fsq.

630 Sputh 4% Strect, #400
Las Yegas, Nevada 89101
Fax: (702) 868-5642
Total Pages: 4

Be:  Raph Pricla
| Dear Mr. Moran:

' Two days tgo your clisnt, Ralph Priola, cxcouted a Proffer Agreement. However, s you
xre xwere, thay agreemont {s ot & cooperation ggrscenent. Accordingly, yestordsy morning you
cantacted me o irdicate that you would like forther guidance and clarity regarding the trestment

. M, Pﬂohmmdmwuﬂwuhwa:smpmvxdcapmf&rmthcﬁnvmm In Ught of your
request, and afier -ecelving approval from my supervisars, | heve cuilinsdbalonsthe treatment

wld;, Prialt can oxpect to reosive should he proffer to the Governmigith Zo-tiermsio the.

Wﬂfuﬂhkﬁwwnﬂmmmmmemmhﬂqu
o,

L In exchange for Mr., Prioia providing truthful end compicte informaiing of
all criminat activity that he and others engeged in, and are sogaging in, sgainst the United States,
eny siate, entity o1 individusl, as specified in the Proffer Agreament, the Unitad States Aturney's
Office for the Diginct of Nevada (the “United States™) will, in it sole diccraismgevalaaze

+wwicther-Mr. Prioln providedgimetel) smd complets feformanes. ssd whether he can provid.:
= yubstantiol arvisimoe,” s that tarm is defined under Section 5K1.1 of the Umited Stetes
Sentencing Guidelines (*U.8.8.G. "W If the United Stuies detarmines (at M, Priola providad
wirathful snd-comypete mfornation sad will be ablc 1 previde nubstantish ascistrnd® teen 1,2
. Unitad Statas will enter ims a nom-binding plea agreemaguadith Mr. Priola that will, amony other
terms, provids the following:

A.  Require Mr. Pricla tospiesd guilty 10 & one court criminal

~ information charg:ng him with conspreney, mxil fruad, or wire fraud ofthe United States
»EhOOEIng,

! . B. Regquire Mr, Priola to pay ressinmion based on U crime o w hich

he will pladl puiles nod eil relevairt conduck.or 1o sgee teforfetture basad on the crime to which
he will plead guilty and 1o other crimes be may admit to having committed, or both,
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e ot e 27

C. Permit Mr, Priola 1o cooperpte with the United Statas. The
following terms regarding oooperation and 8 sentencing recommendstion wilt be included m any
potontist plea agreement:

4, The deferdant agrees iv providé complere

. anel truthful information and resttmony concerning the defendant s
bnuiwledge of all persons, including Kimself, who are committing
or have conomlitted offenses aguinsi the Untred States or ary state,
arel agrees to coaperate fuily with the Uriled States and any state
anc! local agency in the investigation and prosecution of such
persons, The defendar agress that the information provided can
be wsed against kim o establich relevant conduct for sertencing
pwposes.

2 Such coaperation shall include but nat be ltmised to:

a promply furnisg over (o (he
Governmeni, or direct the Governmern (o, gowmnt ait. eidence of
warinie, aif comtraband and proceeds of crime angd all axees
trazeable to such proceeds of crime.

b. agreeing lo submit 1o a full and
‘vompiste accounting of his financial assets, whether such aese:
are in his name ov ln the name of o third pariy.

¢ testifying folly and trudhfully before
any: Grond Jury in the District of Nevada and elvewkere, and of all
trials.of cases ar other Court procesdings (including
adrinisirative hearings) in the District of Nevada and elsewhere,
ot which hix tettimony may be deemed relevans by the Goveramant

3 In the event the-Litted Siave-dacides In the
ad: divcretion of the Lnised Staves.Allarnsy thot the assistance
provided by the defendard amounts fo Yeuhstamiicl.arsistance”
pansuane ta US.SG. § SK1.1, the eatedSties will Bmely fle o

i ionfor dowemeard departure from the applicable Guideline.
The Court has the solt discretion to grant such a motion.

1 The defendant agrees that a motion for
dmvmward depariure based on subistantic! asststance xhall not be
ma-je wnder any clreumsiances urdess the defendant's cooperation
it deemed to be substantial arsistance by the United Statas
Attorney, The Unlted Stores hay made no promise, implied or
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otherwise, that defendane will be granted o departure for substantial

ascisiongee

5. The United States agrees io conslder the
lstulity of the circwmnslances, including but nol limlted o the
Jollawing faciors, in defermining wheiher, in ihe sole discretion of
the United States Attorney, the defendont has provided substantial
asristance which wovld merit a motion by the United Staies for o
dovnward departure from the applicable Guideline sentence:
@ The United States ' evaluation of the
sigrdficance and wsgfulness of the defendar's assisiance;

& The truthfulness, compleleness, and
reliability of the irformarion or testimony provided by the
deyisndens;

& The-maturecand extent of the
deyendore 's assistanee;

d ~  Anydwary suffered, or ey damger or
risk of infury to the dafendant or the defandant's family resulting
Jram the defendart's assistanee!

2, The timeliness of the defendant’s
ass isiance, and

J The defarxiord does not comwet ony
erimefter Aprtl 29, 2009, and the defandant does not violare any
of 1hie conditions.of the pretriai release under which the parties
expect that he will be placed under affer entry of o guilty plea.

-3 It the event the Unitad Staaes files o
dowmward deparnes motion based upen the defendans's
“subsfanital assisiance, ™ the United Siales will racommend ihar

-the defendant recaive g sanience of kome confinement or-

oebation The dafendary undersrands and agrees that the finol
deciston as to kow much of o depariure, if any, is warramed rests
soluly with the Cougl,

I The defendant agrees that if the United
Scates determines that the defendent has noi provided firl! and
truthful copperation, har committed any federal, siate or local
ertine batwean April 29, 2009, and the dafendani s sentencing, has
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vic/ated any condhitien-of his pretrial release or has otherwise
volated omy pravision of the plea agreemen! that will be signed,
then (@} the agreemens and any of its obligations hereunder may be
wvpided by the United Stcies in its sole discretion, (B) the deferciant
_my not withdraw the gullly plea, and (c) the defendani shall be
Sudject to prosecution for all federal criminal affenses of which the
United Seater has kruwindge including, bur rot limited io, perpy
and obstriétiomafyustice. Any such prosucution may be based
upn arey information provided by the deféndan! or leads derived
therefrom.

8 Nowwithsianding all of the preceding provisions,

thix agreement does got foreciose prozecution of defendant for an act of nrrder,

. attempeed rurder, an act of physicet vidlener against the parson of

-anither or any othar carspiraty is cammit any such act of violent unimeful

‘aciivity, regardiess of time period.

[ ope this ictter providss the clarity and guidance you seek. Should you bave any

questions, [ can be reached directy at 388-6571,

Assistant United Staies Atiomey
&
Russell Marsh iyp
Crimina] Chiel (
Dan Schiess
Deputy Chief
4




