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DENIS J. McINERNEY
Chief

CHARLES LA BELLA
Deputy Chief

MICHAEL BRESNICK
Assistant Chief
NICOLE SPRINZEN

MARY ANN McCARTHY
Trial Attorneys -

Frand Section, Criminal Division
11.S. Department of Justice
1400 New York Avenue, NW
Washington, DC 20530

(202) 598-2240

UNITED STATES DISTRICT COURT
DISTRICT OF NEVADA =~
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v : PLEA mmomn

Defendant

. R A T

The United States of America, by and through Denis 7. McInemey, Chief, U.S.

Department of Justice, Criminal Division, Frand Section, and Charles La Bella, Deputy Chief,

Michael J. Bresnick, Assistant Chief, and Nicole Sprinzen ant} Mary Ann MeCarthy, Trial
Attorneys, U.S. Department of Justice, Criminal Division, Fraud Section, the defendant,
DEBORAH GENATD and the defendan‘t 5 attomcy, Mace Yampolsky, submit tlns plea

- mcmarandum.

I. PLEA AGREEMENT

The United States and the defendant have reached the following plea agreement, which is

not binding on the court:
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A. ThePles ‘
1. Defendant will plead guilty to Count One of the information, charging Defendant
with conspiracy to commit wire and mail frand, in violation of 'I-‘itle 18, Uni_bed States Co&e,
Section 1349, Defendant also agrees fo pay restitution aqd_fq the forfeiture of me property set forth
in this Plea Merorandum. |
B. Additional Charges | |
2. TheU.S. Department of Justice, Criminal Division, Fraud Section agrees to bring

no additional cnmmal charges in the District of Nevada aga.mstﬂle defendan‘t relaungto or a:nmng
fmm the offensm cbaxged in the mfonnahon, exccp’t for any cnme of wolence and any crune L
nnknown fo the Freud Section before the time the partes mgn'this Pie.a Memora:ndum. B

enteggggﬁmﬂehnegalculatmns E R ', RS
3.7 Defendant understands tat the Couti reqmredto cons1derUn1tedStates L
‘.'Sentmcmg Gmde}mes (“U 5. s G g “Sm’tencmg (‘rmddmcs”) among other faclorsin’|
detemumng 1:bc defendant’s scntence Defsndant understands thai th: Sentcncmg G'mdchnes are

dxscreuon to 1mpnse anyraasnna.hIe sentence up to ‘themmummn set by stamte for the cnme of

conrviction. ) _ } ) S o , . .
4. The parties agree that the following calculations of the United States Sentencing

Guidelines (2010) apply: o |

‘Base Offense Level

(USS.G. §2B1.1(a)): - 7

Loss Amount of $10,00010 530,000 |

Sophisticated Means

(U'S.8.G. 82BLIBENC): - 2

TOTAL E 13

.adwsory, andthataﬁcr eonsxdenngthe Sentencmg Gmde]mcs thc Court may be freato excrc:se 1ts-‘ P

LN s Ty S
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5. Pursuant fo U.8.8.G. §3E1.1{a), the United States will recornmend that the
defendant receive a two (2) Jevel adjustment for acceptance of responsibility unless Defendant (a)

fails 10 make a complete factual basis for the guilty plea at the time it is entered; (b) isuntruthful . .

with the Court or probation officers in any respect, inchuding without limitation, financial - .
information; (c) denies involvement in the offense or provides conflicting statements regarding
defendant’s mvolvcment (d) attempts to withdraw the guilty plea; () engages in criminal conduct;

‘() fuils to appcar in court; or (g) violates the conditions of defendant’s pretrial release oondmons.

6. Pursuant to U.S.8.G. §3E1.1(b), the United States will, in its sole dlscreﬁon,make
a motion fm‘ an additione] one-level adjustment for acceptance of responsibility prior fo scntcncmg
if the defendant h.me]y notifies the United Sinics of thc defendant’s intention to plcad guilty,
thereby pmthngﬂleUm‘ted States to avmdptrcpazmg fortial and aIlowmg forthe efficient. |
a]loca:tmn of resouraes ' o N

'7._‘ : Defendant’s Cnmmal Hxstory Category will be determmed b} fhe court.

L

o _8. Thsparues agreethatthc Sente:nmng Gmdelme calcula,hons arebased on -

O:Eﬁoe Ttis: pussfble that factors wrknown-or unforeseen by thepartzes to the Plea may be
conmdered in detem:mmg thc oﬁ'ense level, specific offense characteristics, and ofher related | _
factors. Tn that event, the defendant will-not withdraw her plea of guilty. Both the defendant amd
the United States are free to: () supplement the facts by supplying relevant information to the
United States Probation Office and the Coutrt, and (b) correct any and all factual inaccuracies - -
relating to the calculation of the semtence. '

5. * * The stipulations in this Memorandum do not bind either the United States - -
Probation Office or the Court. Both Defendanr. and the United States are free to: (2) supplement
the facts by supplmg relevant mformahon to the United States Probation Office and the Court,

end (b) correct any :md all factual inaccuracies relating to the caleulation of the sentence.
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16.  Defendant knowingly and voluntarily agrees to waive her right to any
abandonment proceedings, any civil administrative forfeiture proceedings, any cml judicial
forfeiture proceedings, or any criminal forfeiture proceedings (“proceedings”) of the praperty. .

17, Defendant knowingly and voluntarily agrees to waive service of process of any -
end all documents filed in'this action or any proceedings concemning the property arising from the
facts and circumstances of this case. | |

18.  Defendant knowingly and voluntarily agrees to waive any further notice to the

" Defendant, Defendant’s agents, or Defendant’s atiorney regarding the abandonment or the

forfemne and disposition of the property
19. Defendant knowmgly and vohmiaxﬂy agrees not to file any clmm, a:nswer '

‘ petltton, or other documents in any procee.dmgs concermng the property

20. Defendant knowmgly and vnlmtarﬂy agrees to wmve 1he stzn‘ute of lmtanons

the CAFR.A requuements Fed. R_ Crn:n P 7(0){2), 32 2(9.) and 32: 2(b)(3), and ﬂle constﬂ:uunnal 1.0

“the property. | L .
Ca 21 | Defendant knomngly and volnntanly agrees to wive Defendant’s nghxto a Jury
1:r1alcu:tt]:tefcn:t"cﬁ:ureoftl*tep:cfopter:t3r '

22, Defendant knowmgly and voluntarily agrees to waive (a) all constrttrnonal Iegal

and equitable defenses to, (b) any constitutional or statutory double Jeopardy defense.or clamm’
concerning, and (c) any claim or defense under the Eighth Amendment to the United States
Constitution, including, but not limited to, any claim or defense of excessive fine in any

;,:oroceedings concerning the property.

-23.-  Defendant knowingly and voluntarily agrees to the entry-of an Order of Forfeiture - .

of the property to the United States.
24.  Defendant knowingly-and voluntarily agrees and understands the abandonment,
the civil administrative forfeiture, the civil judicial forfeitire, or the eriminal forfeiture of the
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of this Plea in a1l respects but has been unable to provide substantial assistance as determined in . -
the sole discretion of the goverament.
33. - The United States agrees to consider the totality of the circumstances, including
but not limited to, the following f_a.ctors‘, in dctcrmining whether, in the sole discretion of thg
_government, Defendant has provided substantiel assistance which would merif 2 motion by the
United States for a downward departure from the applicable Guideline:

a. The United States® evaluation of the significance and usefulness of Defendant’s
assistance; _
b. The m:thﬁﬂness, pompleténe:ss_, and reliabﬂity of any infonnaﬁo.n or testimony
-pramdedbyDefendant - L ' - e
c - ThenaiureandexteniofDefmdant‘s ass:sfance _ .
f. j A 'I'he tmj;hfu]mss and completeness in dmclosmg and brmgmg to the atten:tlon of N
the Govcrnment ell crimes which Defendant has committed and all admmst:auve civil,or - "

5cnmma1 proceedmgs, mvcsugedmns andprosccuﬁons mwhlch he hasbeen cr 1s a subj ect, mrge’r,

'-‘.'pa:ty or witness;

e’. - Thc n'lrﬂ::ftﬂness and completeness in dxsclosmg and prowdmg 0 the Govemmenr,
- upon requesg any document, record, or other evidence relating to msxtters ahout’: whlch the . '
"Govemment or any designated law enforcement agency inquires, mcludmg but not lnmted to,
Defendant’s personal fmances; ' _

£  Anyinjury suffered; or any danger o risk of injury to Defandart or Defendant's
farnily resulting from Deféndant’s assistance; and, |

g The timeliness of Defendant’s assistance.

34,  Defendart agrees that in the event the United States files a downward departore+ .~ -

motion based upon Defendant’s substantial assistance, the United States reserves the right to make -

a gpecific recommendation to the Court regarding the extent of such a departre. Defendant -
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Il ELEMENTS
39.  The essential elements of the offense of conspiracy to commit mail and wire
fraud, in violation of 18 U.S.C. § 1349, are as follows:
"a,  First, from at least as early as in or about February 2007 through at least in or

 about February 2009, there was an agreement between two or more persons to commit wireand . |
. mal fraud; -

b. - Second, the Defendant was a party to or member of that agreement; and,
¢.  Third, Defendant joined the agreement or conspiracy _ldnowing of at least one of

its obJects and intending to help acoomphsh it.
. IV. FACTS '
. 40, Defendant is pleading gmlty because Defendant is gmlty of the charged offenses 5

fac!ssctforﬂ:lbclowareimﬂandcorrect o o , '
From a8 early as inor abou‘t February 2007 through at 1aastm or aboutFebrua:y '
2008, Defendant lcuowmgly partxc:]pated ina schmne to comtrol various Homeomer Assocla:uon -

| {HOA) boards of directors so that the HGA boa:ds would awa.rd the handling of construction

defect lawsmts m:dremadml construction contracts fon law firm and construetion company
designated by Defendant’s co-conspirators.

43. * In order to accomplish this scheme, co-conspirators acted as straw purchasers of
properties in numerous Nevada HOA communities. The co-conspirators managed and operated the
payments associated with maintaining these straw properties by running a so-calfed “Bill Pay
Program,” pursuant to which the co-conspirators funded the properties through several limited

" labifity companies and at the direction of & co-conspirator, Many of the payments on these sizaw

properties were wired from California to Nevada. Co-conspirators also transferred an interest in
some of the units to other co-conspirators fo make it appear as if the co-conspirator was a bonafide

homeowner.

10

41. Dafendant spemﬁcally admits and dccla.rcs under penalty of pegm'y that all of the 1.
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44,  The straw purchasers aﬁd those who acquired a transferred interest in a unit agreed

to un for elsction to the respective HOA boards. These co-conspirators were paid in cash, check,
or promised things of value for their participation, all of which resulted in a personal financial
benefit to the co-conspirators.

|45, To ensure these co-conspirators would win the elections, Defendant and berco- |

conspirators employed decsitful ta.cti:_:s, such ag ereating false phone surveys to gather information
-about homeowners® voling infentions, using mailing lists to vote on behalf of out-of-town .
homeowners unlikely to participate in the elections, and submitting fake and forged ballots. Cﬁ-
conspirators also hired private investigators to find “dirt"” on the bonaﬁde candidates in order to .

creats smear campaigns. Defendant used her position as property manager at Vlstana, Park Awmus, ..

and Chateau Nouveau by prowchng maﬂmg lists, labels, and ather voting maiena]s to create fake
eIectmn ballots, She also allowed co-conspxrators to gain ACCESS, to the election’ ballots that had
been mailed ime the property management company by the bona:ﬁde hommwners pnor 1;0 the °

election date. _ _ 7 |
46, Amﬂlertacticﬂleco-consplrarorsusedtongoertamI—IGAbom-delecuonswasto 1 i
prepare forged ballots for out-of-town homeowners and either canse them to be transported or ‘

mailed to California and thereafier to have the ballots maﬂed back 10 I..as’Vegas from various
locations around California so as to make it appear that the ballots were completed and mailed by
bonafide homenwﬁers i‘esiding in other stafes. . _

47. Co-conspirators.also attempted to create the appearance that the elections were
legitimate by hiring independent attorneys to run the HOA board elections. The homeowners were
led to believe that these “special election masters™ wete supposed to: (i) contact the bonafide

homeowners to inform them of the election; (if} mail the bonafide homeowners election ballots and

voting instructioms; (iii) collect and secure those election ballots retuined by mail wmtil the date of
the election; and, (iv) preside over the HOA. board elestion, including supervising the counting of
ballots. However, they, too, were paid in cash, check, and promised things of value, by or on behalf
of Pefendant’s co-conspirators for their assistance in rigging the elections,

11
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53.  Defendant acknowledges that Defendant has been edvised, and understands, that -
by entering 2 plea of guilty the Defendant is waiving, that is, giving up, certain rights guaranteed to
the Defendant by-law and by the Constitution of tha United States. Specifically, Defendant is

giving up:

_& . Thedght to proceed to trial by jury on the original charges, orto a trial by ajudge if . . |-

Defendant and the United States both agree;
b. The right to confront the witnesses against the Defendant at such a irial, and to cross- -

examine them;

¢.  Theright to remain silent at such trial, with such silenee not to be used against Defendant

d The right, should Defendant so choose, to tesfify in Defendanf’s own behalf at suﬁh 8 .' ,
trial; . | | | | : _ :

e, Thenghtto cqmpel__wimms_és tq‘appeératsuchaﬁiaLandtofgsﬁfyinDefendént’s -

£ The right to have the assistance of an atterney at all. stages of such proceedingé.
54.  Defendant acknowledges that Defendant is, in all respects, satisfied by the
representation provided by Defendant’s attorney and that Defendant’s attorney has discussed with
Defendant the burdens end benefits of this agreement and the rights that Defendant has waived

herein.
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55. Defendant, Defendant’s attorney, and the attorney for the United States

acknowledge that this Plea Memorandum contains the entire agreement negotiated and agreed to by
and between the parties, and that no other promise has been made or implied by either the

Defendant, Defendant’s attorney, or the attorney for the United States.

DENIS J. McINERNEY

Chief

United States Department of Justice,
Criminal Division, Fraud Section

1lad)] ﬂZﬁ

CHARLES LA BELL/A

Deputy Chief

MICHAEL BRESNICK

Assistant Chief

NICOLE SPRINZEN

MARY ANN McCARTHY

Trial Attorneys

United States Department of Justice
Criminal Division raud Section

Avaat ¢ , 204
DATED

Wz/2011

DATED

{)#3/201]

DATED

MACE YAM }Xs ?J'
. Counsel for De
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