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The United States respectfully submits this Statement of Interest pursuant to 28 U.S.C. §
517, which authorizes the Attorney General to attend to the interests of the United States in any
pending suit. This case implicates the interpretation and application of the language minority
requirements of Section 203 of the Voting Rights Act, 42 U.S.C. § 1973aa-1a (Section 203).
Congress gave the Attorney General authority to enforce the Voting Rights Act, including
Section 203, on behalf of the United States. See 42 U.S.C. §§ 1973j, 1973aa-2. Accordingly, the
United States has a substantial interest in ensuring that Section 203 is properly interpreted and
that it is vigorously and uniformly enforced.

I. BACKGROUND

In the instant action, the Plaintiffs allege, among other things, that the Defendants have
violated Section 203 by failing to translate all of the election materials and information provided
in English into the covered native languages and appropriate dialects in the Dillingham Census
Area (DCA), Wade Hampton Census Area (WHCA), and the Yukon-Koyokuk Census Area
(YKCA). See ECF No. 21 at 12-15 and 17-18. Both the Plaintiffs and the Defendants have filed
dispositive motions pursuant to Rule 56 of the Federal Rules of Civil Procedure, along with
voluminous exhibits and supporting information. See ECF Nos. 47, 69, 82, 86, 96 (Defendants’
motions and memoranda); and ECF Nos. 056, 74, 87, 97 (Plaintiffs’ motions and memoranda).

In their motion for summary judgment, the Plaintiffs argue that there is no dispute of
material fact regarding the failure of Defendants to translate all election materials and
information provided in English into the covered native languages and dialects in the DCA,
WHCA, and YKCA. See ECF No. 56 at 4-5; and ECF No. 55-59.

In their motions for summary judgment, the Defendants do not dispute that they are not

translating all election-related materials and information. Instead, they argue that it is undisputed
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that they are providing election materials and information in the covered languages to some
degree. See ECF Nos. 47, 69, 82, 86, and 96. They then argue that the Plaintiffs have the burden
of proof to show that the language programs at issue are not effective, or that there are additional
reasonable steps that the Defendants must take to comply with Section 203. See ECF Nos. 47
and 69. During a hearing on May 30, 2014, Defendants further argued that the statutory proviso
for historically unwritten Native languages,' in conjunction with the flexibility in the Department
of Justice’s guidance for implementing Section 203,” enables the State to decide whether and to
what extent information needs to be provided. See Transcript of Oral Argument on Motion for
Summary Judgment at 41-42, Toyukak v. Treadwell, No. 3:13-CV-137-SLG (D. Alaska May 30,
2014) (hereinafter, “Transcript at ) (agreeing with the Court’s characterization of its position
as being that the State “can figure out just what really is important for them to get and not
provide all of the same information that might that people are otherwise entitled to if they have
a written language”); see generally id. at 36-37.

The limited purpose of this Statement of Interest is to set out the Attorney General’s
position that, contrary to Defendants’ argument, Section 203 requires providing a// the election
information in the covered minority languages. The statutory proviso for historically unwritten
languages addresses only the question of #ow the required translation is to be accomplished, not
whether it must be done. Moreover, this Court should draw no inference about the propriety of

the State’s conduct from the fact that the Attorney General has not brought suit. Beyond

' “Provided, That where the language of the applicable minority group is oral or unwritten or in
the case of Alaskan Natives and American Indians, if the predominant language is historically
unwritten, the State or political subdivision is only required to furnish oral instructions,
assistance, or other information relating to registration and voting.” 42 U.S.C. § 1973aa-1a(c)
(emphasis in original).

> 28 C.F.R. Part 55
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addressing those issues, this Statement takes no position as to whether summary judgment in
favor of either party is appropriate.
II. SECTION 203 REQUIRES THAT ALL ELECTION MATERIALS AND

INFORMATION ALASKA PROVIDES IN ENGLISH ALSO BE

PROVIDED IN THE LANGUAGE OF THE APPLICABLE MINORITY

GROUP IN THE COVERED JURISDICTIONS

Section 203 requires that “whenever any [covered jurisdiction] provides any registration

or voting notices, forms, instructions, assistance or other materials or information relating to the
electoral process, including ballots, it shall provide them in the language of the applicable
minority group as well as in the English language.” 42 U.S.C. § 1973aa-1a(c) (emphasis added).
The statutory language of Section 203 is clear and broad any information related to the
electoral process, including ballots, that is provided to voters in English also must be provided in
the covered language, whether the method of providing the information is in written or oral form.
Reported decisions are consistent with the plain language. See U.S. v. Sandoval Cnty, 797 F.
Supp.2d 1249, 1251 (D. N.M. 2011) (characterizing as a violation of Section 203 the county’s
“fail[ure] to furnish to covered voters all oral instructions, assistance, and other information
related to voting in the [covered] languages”); U.S. v. Metro. Dade Cnty, 815 F. Supp. 1475,
1478 (S.D. Fla. 1993) (requiring the translation of a pamphlet concerning electoral information).
The Director of the Census determines which jurisdictions must comply with Section 203 and
that decision is not reviewable. 42 U.S.C. § 1973aa-1a(b). There is no question that Defendants
are required to comply with Section 203 with respect to Alaska Native languages for the DCA,
WHCA, and YKCAs, and have been covered continuously since 1975. See 40 Fed. Reg. 41, 827
(Sept. 3, 1975); 49 Fed. Reg. 25, 887 (June 25, 1984); 57 Fed. Reg. 43, 213 (Sept. 18, 1992); 67

Fed. Reg. 48, 871 (July 26, 2002); and 76 Fed. Reg. 63, 602 (Oct. 13, 2011).
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The objective of Section 203 is to “enable members of applicable language minority
groups to participate effectively in the electoral process.” 28 C.F.R. § 55.2(b) (emphasis added).
In order to achieve that goal, two basic standards must be met: ““(1) that materials and assistance
should be provided in a way designed to allow members of applicable language minority groups
to be effectively informed of and participate effectively in voting-connected activities; and (2)
[t]hat an affected jurisdiction should take all reasonable steps to achieve that goal.” See 28
C.F.R. § 55.2(b) (emphasis added). With respect to the first criterion, the Attorney General has
consistently taken the position that effective participation requires providing all election-related
or voting-connected materials in the covered languages.

The second criterion involves the means by which those materials are provided
including pre-Election Day outreach to the minority community, poll official training, bilingual
oral assistance, and translated written materials. Contrary to Defendants’ position, the guidance
to “take all reasonable steps” does not exempt a covered jurisdiction from its statutory
obligation. Rather, it articulates the requirement that the jurisdiction take the necessary steps to
provide the information contained in a// election materials to covered groups in a form that
enables protected voters to participate effectively.

The history of Section 203 enforcement confirms this point. The Attorney General has
entered into court-ordered consent decrees and agreements to resolve Section 203 violations that
consistently have required comprehensive translation of election-related materials; what differs
from one setting to another is how jurisdictions have tailored those comprehensive programs to

meet the unique needs of their language minority groups. See http://www.justice.gov/crt/about/

vot/litigation/caselist.php. In particular, the consent decrees and agreements with jurisdictions in

Indian Country require implementation of election information programs that are as
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comprehensive in scope as those involving other language minorities; they differ only in that
they obligate those jurisdictions to provide all election information and materials that are
provided to voters in English orally in the native language (where the Native language is only
oral or historically unwritten), rather than in written form.” Filed herewith as Exhibit 1 are
consent decrees and agreements obtained by the United States in jurisdictions with covered
languages that are historically unwritten.*

All of the consent decrees and agreements entered into by the United States, regardless of
whether they relate to written or historically unwritten languages, provide for the translation and
dissemination of all pre-election and election-day materials and information to voters in the

covered languages. The dissemination of pre-election materials and information in the covered

3 Because of the statutory proviso for historically unwritten native languages, the Attorney
General has not required written translations of election materials and information for oral or
unwritten native languages in its consent decrees and agreements. However, where a written
form of the relevant native languages exists, jurisdictions are free to translate information and
materials in that written form to supplement its oral translation program where it can assist in
outreach and training, and to help ensure consistent and accurate translations. The Attorney
General agrees that in some circumstances providing written translations of election materials
and information either for the voters or for the training of poll officials can help to ensure
that LEP voters are able to effectively understand and participate in the electoral process. The
provision of written translations, however, is not a substitute for trained bilingual voting
coordinators and outreach workers developing and deploying the language program prior to
election day, and bilingual poll officials assisting voters in the polls on election day. See the
consent decrees and agreements cited infra.

* Exhibit 1_A is a memorandum of agreement with Shannon County, SD (2010) for the Lakota

language; Exhibit 1 B is a consent decree with Bernalillo County, NM (1998) for the Navajo
language; Exhibit 1 C is a consent decree with Socorro County, NM (1994) for the Navajo
language); Exhibit 1 _D is a order modifying and extending a 1993 consent decree with Cibola
County, NM (2004) for the Keresan and Navajo languages; Exhibit 1 E is a consent decree with
the State of Arizona (1989) for the Navajo language); Exhibit 1 _F is an order extending and
modifying past consent decrees with Sandoval County, NM (2007) for the Keresan, Navajo and
Towa languages; Exhibit 1 G is a consent decree with McKinley County, NM (1986) for the
Navajo language; and Exhibit 1 H is an agreed settlement and order with San Juan County, UT
(1984) for the Navajo language.
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languages is accomplished by airing the translations of election information on the radio,
producing written or oral advertisements and notices, and deploying designated bilingual voting
coordinators or outreach workers. The dissemination of materials and information in the covered
languages on election day is accomplished by the written translation of information and materials
at the polling place, including ballots, and the oral translation of those materials and information
by bilingual poll officials. In its recent agreement with Shannon County, South Dakota, for
example, the United States required that the County provide the electronic voting machine audio
ballot in the Lakota language, as well as assistance through bilingual poll officials.

In short, jurisdictions have flexibility to use targeting and choose reasonable methods to
enable effective participation by covered populations. Targeting allows a covered jurisdiction to
expend its resources within the jurisdiction in a way that will reasonably reach the individuals
the statute is intended to serve, not to give the jurisdiction a basis to completely disregard the
coverage determinations made by the Director of the Census. See 28 C.F.R. 55.17.

For example, a village with a single polling site and a small number of limited-English
proficient (LEP) individuals might need only one trained bilingual poll official present on
election day to provide effective assistance, as opposed to having all poll officials working at that
site be bilingual. Provision of that single bilingual poll official might be a sufficiently
“reasonable ste[p]” that additional efforts would be unnecessary. In contrast, at a large polling
site with a high number of LEP individuals, one bilingual poll official might not be sufficient and
more than one bilingual poll official might be necessary for the jurisdiction to satisfy the
“reasonableness” criterion. Similarly, a large city with a concentrated LEP population in a
limited set of voting precincts might act reasonably in targeting its use of bilingual poll officials

to the voting precincts with the greatest need, rather than hiring bilingual poll officials for each
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of the city’s precincts.

At the same time, the steps a covered jurisdiction takes towards compliance cannot be
viewed as “reasonable” if the jurisdiction fails to provide effective assistance to voters regarding
the content of the ballots. Hiring purportedly “bilingual” poll officials without ensuring their
fluency level or training them to competently perform their job is not reasonable and does not
reach the standard required by the Attorney General for Section 203 compliance. Reasonable
steps for the jurisdiction to take in that situation would be to ensure fluency, competence and
adequate training for the bilingual poll officials, so that they are able to provide effective
assistance.

In light of the plain language of the statute and the longstanding position of the United
States in enforcing the language minority requirements of the Voting Rights Act, Defendants are
incorrect when they argue that they do not have to provide all information that is provided in
English, in the covered Alaska Native languages, in the covered jurisdictions. See ECF Nos. 47,
69, 82, and 96; See also Transcript at 36-67. Section 203 requires that any election materials and
information provided in English must be provided in the covered language, in order to achieve
effective participation in the electoral process. The Defendants admit that they are not doing so.
Id. Defendants cannot merely assert that they are making a reasonable effort and expect that
effort to go unchallenged or unreviewed. The Alaska Native voters deserve more, and the law
requires more.

III. THE PROVISO IN SECTION 203 REGARDING HISTORICALLY

UNWRITTEN LANGUAGES ADDRESSES THE MEANS OF PROVIDING
SUBSTANTIVE INFORMATION TO NATIVE VOTERS, AND

PROVIDES NO EXEMPTION FOR PROVIDING THAT INFORMATION

The Defendants argued during the hearing on summary judgment that the proviso in
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Section 203 for historically unwritten languages, coupled with the flexibility in the Department’s
guidelines for implementation of Section 203 by a jurisdiction, allows the Defendants to
determine whether materials need to or should be provided and to what extent those materials
have to be provided. See Transcript at 40-44, 49-50, 56-61. The Defendants further argued that,
despite the coverage determination issued by the Director of the Census, they have discretion to
decide whether there is a need for information in a particular area, and what information needs to
be provided in the native language. Id. Defendants are wrong. Section 203 of the Voting Rights
Actis clear any election information or materials provided in the English language must also
be provided in the covered minority language. To be sure, Congress recognized that many of the
Alaska Native or American Indian languages are historically unwritten. But it did not therefore
exempt jurisdictions from providing all materials and information in those Native languages.
Rather, it provided that, to comply with Section 203, those jurisdictions covered for unwritten
languages are required to provide the translated information and assistance only in oral form.
Defendants’ purported exemption finds no support in the text of Section 203 or in three
decades of case law involving Indian country. For the last thirty years, the Attorney General has
required and courts have approved the same compliance obligations for jurisdictions covered
with respect to historically unwritten languages as for those covered with respect to written
languages. The only difference lies in the recognition that a purely unwritten language cannot be
required to be translated into written form. For covered jurisdictions in Indian Country, the
Attorney General has treated the following types of practices as evidence that a jurisdiction has
taken “reasonable steps”: hiring a bilingual voting coordinator and/or tribal liaison; training
bilingual poll officials who can explain the voting process in the Native language and orally

translate the ballot into the Native language during the voting process; creating an advisory
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group made up of members of the community; and translating, recording, and disseminating pre-
election and election day information and materials in the Native language.” See supra, at 6 n.4.

To read the oral translation proviso as enabling the Defendants to provide less
information to Alaska Native voters, or enabling Defendants to decide to not provide any
information at all would establish two classes of voters based on the language they speak one
entitled to a complete set of election information and the other receiving only a subset. That
result contradicts the plain language of the Voting Rights Act and years of precedent. Surely it is
not what Congress intended when it added the Section 203 protections in 1975. Jurisdictions
covered for Native languages, even though historically unwritten, must provide all election
information and materials to their Native voters.

IV.  THIS COURT SHOULD DRAW NO INFERENCE THAT THE
ATTORNEY GENERAL BELIEVES THAT ALASKA IS IN
COMPLIANCE WITH SECTION 203

In their materials filed in opposition to the Plaintiffs’ motion for summary judgment, the

Defendants assert that they must be in compliance with Section 203, because they have never

been sued by the Attorney General. See ECF No. 69 at 4. They are mistaken. First, the fact that

the Department has not brought suit should not be construed as an indication that the Attorney

> The legislative history reinforces the Attorney General’s view on the appropriate compliance

standards. During the Senate hearings prior to passage of Section 203, Congress discussed the
need to provide the same information and assistance orally for unwritten languages: “affected
jurisdictions [would need] to provide in the language of the protected group any registration and
election materials that are used by the public... [and] [i]f the language of the protected group is
not a written language (as used by members of the group), then the requirement of printed
materials in that language would not apply but oral assistance would be required.” Extension of
the Voting Rights Act of 1965: Hearings on S. 407, S. 903, S. 1409, and S. 1443 Before the
Subcomm. on Constitutional Rights of the S. Comm. of the Judiciary, 94™ Cong. 1016 (1975)
(statement of Sen. John V. Tunney, Chairman, Subcomm. on Constitutional Rights).
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General has approval of or disapproval of the Defendants’ language program. Second, for many
years, the Department has had significant interactions with the Defendants related to numerous
voting matters that further confirm that the federal government has made no determination that
Defendants are in compliance with Section 203.

The Civil Rights Division of the Department of Justice to whom the Attorney General
has delegated responsibility for enforcing Section 203  has significant nationwide enforcement
responsibilities under numerous federal statutes, including many requirements of the Voting
Rights Act; the Uniformed and Overseas Citizens Absentee Voting Act; the National Voter
Registration Act; the Help America Vote Act; and the Civil Rights Act, among others. The
Department’s resources are not unlimited. Thus, no inference can be drawn from the fact that it
has not brought suit against a particular jurisdiction for a particular practice.

Indeed, that is precisely why many of the voting rights statutes the Department of Justice
enforces, including the Voting Rights Act, provide for a private right of action. See, e.g., Allen v.
Board of Elections, 393 U.S. 544, 557 (1969) (“The achievement of the [Voting Rights] Act's
laudable goal could be severely hampered, however, if each citizen were required to depend
solely on litigation instituted at the discretion of the Attorney General. ... The Attorney General
has a limited staff and often might be unable to uncover quickly new regulations and enactments
passed at the varying levels of state government. It is consistent with the broad purpose of the
Act to allow the individual citizen standing to insure that his city or county government complies
...70); Cf. Perkins v. Matthews, 400 U.S. 379, 392 n.10 (1971) (noting “the acknowledged and
anticipated inability of the Justice Department given limited resources to investigate
independently all changes with respect to voting enacted by States and subdivisions covered by
the [Voting Rights] Act.”). Likewise, this was why Congress established a “dual enforcement
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mechanism” for enforcing voting rights. S. Rep. No. 94-295, at 40 (1975). Congress has “on the
one hand, given enforcement responsibility to a governmental agency, and on the other, has also
provided remedies to private persons acting as a class or on their own behalf.” Id.

The Attorney General has engaged with Defendants regarding Section 203 compliance on
several occasions. Defendants acknowledge that in 2011 the Attorney General informed the
Defendants of their new and continuing obligations under Section 203, including which Census
Areas, Boroughs and villages were covered for which language. See ECF No. 47-9, Exhibit I.
That letter also described best practices for effective language programs. /d.

More pointedly, the Attorney General has expressed concern with the Defendants’
failure to provide translations in covered jurisdictions both with respect to election-related public
service announcements (PSAs) and with respect to providing an audio ballot in the covered
Native languages on the touch-screen voting machines. See ECF Nos. 87-2, Exhibit 330, 90-2,
Exhibit 336, and 90-3, Exhibit 337.

The Attorney General’s concerns with Defendants’ compliance with Section 203 are
further reflected by his certification of the Bethel Census Area in Alaska for federal election
observers in 2009, since that certification rested on his finding that the “appointment of federal
observers is necessary to enforce the guarantees of the Fourteenth and Fifteenth Amendments of
the Constitution of the United States.” See 74 Fed. Reg. 51, 320 (Oct. 6, 2009).

Therefore, the fact that the Attorney General has not brought a lawsuit against the
Defendants under Section 203, to date, should not be taken as tacit approval of the Defendants’
language minority program.

V. CONCLUSION

As set forth above, the statutory language of Section 203 of the Voting Rights Act is
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clear: for covered jurisdictions like the ones involved in this lawsuit, any election information
and materials provided to voters in English must be provided in the language of the applicable
minority group as well. The State of Alaska must comply with Section 203 for the DCA, the
WHCA, and the YKCA for the Alaska Native and American Indian languages.

Whether the Defendants have taken all reasonable and effective steps to meet their
Section 203 obligations is a question of fact for the court to decide. But Defendants cannot claim
a wholesale exemption from the obligation to provide all election-related materials in the Native
languages. Defendants’ obligations and challenges are no different than those required of other
jurisdictions in Indian County. What is reasonable and effective, what has worked for many
jurisdictions, and what is required by other jurisdictions in Indian Country is set out in the
consent decrees and agreements entered into by the Attorney General and approved by the
courts. Those obligations attach by operation of Section 203; they are not contingent on

Defendants having been sued by the United States.
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MEMORANDUM OF AGREEMENT -

Between the United States of America and Shannon County, South Dakota

This Memoraﬁdum of Agreement (“Agreement”), effective on the déte signed below, is
entered into by and between the United States of America (“United States™) and the Shannon
County, South Dakota, Board of County Commissioners and the Shannon County Auditor (“the
County™), in their official capacities. |

By letter dated September 28, 2009, the United States infofmed the County that it had
authority to file s;uit against the County, alleging violations of Section 4(f)(4) of the Voting
Rights Act of 1965, as amended, 42 U.S.C. § 1973b (“Section 4(£)(4)”), Section 203 of the
Voting Rights Act of 1965, as amended, 42 U.S.C. § 1973aa-1a (“Secﬁon 203"), and Sections
3‘01 and 302(a) and (b) of the Help America Vote Act '_(“HAVA”), 42 U.S.C. §§ 15481 and
15482(a) and (b), arising from the County’s election practices and procedures as they affect

American Indian residents of the county, including those American Indian residents who rely in

whole or in part on the Lakota language.

The Coﬁnty, its agenté, elnployees; coﬁtractors, successors, and all other persons
representing the interests of the County (hereinafter, “the County and/or its agents™) denies the
United States’ allegations and nothing in this agreement shall be a ﬁnding or an admission that
thé County or its agehts has violated either the Voting Rights Act or HAVA.

The Coﬁnty and i;ts agents have been required to provide election information and
assistance in Lakota, pursuant to Seétions 4(f)(4) and 203 for Lakota-speaking American Indians
since 1976. This coverage has existed continuously since 1976 for Section 4(f)(4), and under
Section 203 from 1975 through 1992, aﬁd from 2002 to the present. 42 U.S.C. §§ 1973b and

1973aa-1a(b)(2); 40 Fed. Reg. 43,044 (Sept. 18, 1975); 41 Fed. Reg. 783 (Jan. 5, 1976)

(Exhibit I A - Page 2)
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(corrected at 41 Fed. Reg. 1503 (Jan. 8, 1976)); 49 Fed. Reg. 25,887 (June 25, 1984); 57 Fed.
Reg. 43,213 (Sept. 18, 1992); 67 Fed. Reg. 48,871 (July 26, 2002); 28 C.F.R. §§ 55.1, 55.5(a),
and 55.6(a) and Part 55 Appendix. A declaratory judgment has not been issued by the United
States District Court for the District of Columbia relieving Shannon County of its obligations
under Section 4(f)(4). See 42 U.S.C. § 1973b(a).

“Limited-English proficient” is defined in Section 203 as “unable to speak or understand
English adequately enough to participate in the electoral process.” 42 U.S8.C. § 1973 aa-
1a(b)(3)(B); 28 C.F.R. § 55.6(b). The American Indian Sioux voting‘ ége citizens who speak
Engiish less than very well (hereinafter, “limited-English proﬁcieﬁ ") are not sufficiently
proﬁcient in English to participate effectively in the electoral process‘when conducted solely in
the English language.‘ See 42 U.S.C. §§ 1973b(f)(1) and 1973aa-1a(a); 28 CFR 55.2(b).

Sections 4(f)(4) and‘203 require that all information about voter “regis£ration or voting
notices, forms, instructions, assistance, or other materials or information relating to the electoral
ﬁrocess, including ballots,” provided by the County and its agénts in English must also be
provided orally in thé Lakota languégé to the extent necessary to allow language minority group
members to be informed of and participat¢ effectively in the electoral process and all voting-
related activities. 42 U.S.C. §§ 1973b(f)(4) and 1973aa—1a(c). The requirements of Sections
4(f)(4) and 203 apply to all stages of the electoral process, “including, for eﬁample, the issuance,
at any time during the year, of néti_ﬁcationé, announce_menté, or éther in\formational materials
concerning the dpportunity to register, the deadline for v§ter registration, the ﬁme, places and
subject matters of eléctions; and the ‘abs‘entee voting process.” 28 C.F.R. § 55.15. Because the

Lakota language is a historically unwritten language, the County and its agents are required to
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furnish oral instructions, assistance, and other information relating to registration and voting in
the Lakota language to limited-English proficient Lakota-speaking voters. 42 U.S.C. §§
1973b(f)(4) and 1973aa-1a(c); 28 C.F.R. § 55.12(c).

The County has been subject to the requirements of Section 301 of HAVA since January
1, 2006, and Sections 302(a) and‘ (b) of HAVA since January 1, 2004. 42 U.S.C. §§ 15481(d)
and 15482(d). Under Section 301(a)(3) of HAVA, the County and its agents are required to
provide in each polling place a voting sy'stem'vthat is accessible for individuals with disabilities
and provides the same opportunity for access and participation, including privacy and
independence, as for other voters during elections for federal office. 42 U.S.C. § 15481(a)(3).-
The voting system must also provide alternative language accessibility pursuant to the
requirements of Section 203. 42 U.S.C. § 15481(a)(4). Under Section 302(a) of HAVA, the
County and its agents are required to offer provisional ballots and provide provisioneil voteré with
written information infc;nning them of a ﬁee system available to ascertain whether their vote was
counted during elections for federal office. 42US.C. §15482(a). Under Sectign 302(b) of
HAVA, the Couﬁty and its agents are required to post certain election-related iﬁformation at each
polling site during elections for federal §fﬁcé. 42 U.S_.C. §15482(b).

According to the QOOQ Census; the County has a total population of 12,465, of whom
11,090 (89%) are Amériéan Indian (Sioux). The County has a total voting age population
(“VAP”) of 6,855, of Whom 5,900 (86%) are Arﬁerican Indian Sioux. Of the American Indian
Sioux ’voﬁng age citizens in the VCounty‘, 400 (6.8%) are limited-English proficient and speak the

Lakota language.
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The United States allegés and the County and its agents deny that the County and its
agents have not complied with Sections 4(f)(4) and 203 in conducting public elections within the
County by, among other things, failing to provide all election information and materials orally in
the Lakota language and by failing to adequately recruit and train bilingual election officials to
provide this information and assist limited-English proficient .Lakota-speakiné American Indian
voters with absentee and éarly voting and at the polls on election day, in a manner necessary for
effective participation in the electoral process.

The United States further alleges, and the County ahd its agents deny, that the County and
its agents have not complied with Sections 301 and 302 of HAVA by, among other things, failing
to provide in each polling place a voting system that provides the same opportunity for access
and participation by voters With disabiliﬁes, including privacy and independence, as for other
voters during elections for federal office, by failing to maké operational Lche alternative language
accessibility on voting systems, by failiﬁg to offer provisional ballots to voters when they meet
specified criteria, by failing to provide prévisional. voters Witﬁ written information notifyihg them
of a free system af}éilable to ascertain whether their vote Was counted, and by failing to publicly
post certain required election-related infénnation at each polling site during elections for federal
office.

To avoid protracted and qosfly litigation, the parties, through counsel, have agreed that
this matter should be resolved through the terms of this Agreement. Whenever the County or its
agents enter into an election services co;ltract with. ény other entity, political'subdivision, or
political party to conduct an election on behalf of the County or its agents, the County and its

agents shall require such entity to agree to abide by the terms of this Agreement as if such entity

4 .
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were a party to this Agreement with the United States.

Accordingly, it is hereby agreed by the parties that:

1. The County and its agents ére committed to comply fully with all of the
requirements of Sections 4(f)(4) and 203 of the Voting Rights Act and Sections 301 and 302(a)
and (b) of HAVA in future elections. ‘Therefore, the County and its agents stipulate and agree to:

(a) orally p(rovide in the Lakota language “any registration or voting notices, forms,
instructions, assistance, or other materials or information relating to the electoral process,

. including ballots,” that they provide in English, as required by Sections 4(f)(4) and 203, and to
ensure that poll officials receive the necessary training to provide the same; |

(b) ensure that poll officials receive adequate training regardin;g the use and.functions of
the accessible voting system, the néed to ensure that the voter is able to vote privately and
independently, and thé\ availability of the Lakota audio ballot on the voting system and how to

“operate it, as required by Section 301 of HAVA,;

(c) ensure that poll officials receive adequaté training regarding the circumstances under
which Aprovisional ballots should be offered, and the need to provide written information to the
voter t.hat informs them of a free system available to them to ascertain whether their provisiqnal
ballot was counted, as required by Section 302(a) of HAVA; and,

(d) ensure that poll officials receive adequate trairﬁng regarding the need to post all
HAVA-required information, as requiréd by Secftion 302(b) of HAVA.

Lakota Flection Informa"cion Prégram Coordinator

2. Th¢ County and its agents shall designate and employ a;part-time individual to

coordinate (“Coordinator™) the County’s Lakota Election Information Program (“Program™) that
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will incorporate the duties and responsibilities contained within this Agreement and focus on
providing voter education, and election information and materials in the Lakota language for all
elections administered by the County, and ensure proper implementation of procedures unique to
HAVA for ali elections for federal office administered by the County. The Coordinator shall
understand and speak Lakota and English fluently and perform those responsibilities specified in
this Agreement and closely related election activities, as may be provided in. a separate written
agreement of the parties.

3. The Coordinator shall be hired by the County after seeking recommendations

from the President of the O glala Sioux Tribe (hereinafter, “tribal president” or “OST”) or his or
her designee, and in compliance with the County’s normal job selection process. The County
recognizes that the ability of the Coordinator to work closely and cooperatively with the OST is
an essential job-related requirement for the position. |

4. The Coordinator shall be hired on a part—time basis and duties carried out
according to the schedule attached hereto as Attachment A.

5. | The Coordinator shall be fully briefed and trained by the contracting election |
official and t}ie Secretary of State’s Office, as aporopriate, concerning the duties and |
responsibilities under this Program and all aspects of the federal, state and local election process,
and shall attend all election serninars conducted by those ofﬁceé.

6. The Coordinator shall oversee the Connty’s Program generally and attend Coimty
Commiseioner meetings on a regular basis, make him or herself available for presentation and
comment at each tribal council meeting; and seek to attend and present election information at

other public meetings and gatherings within the county, including but not limited to monthly
6
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tribal district elderly meetings and elderly lunch program gatherings, as outlined in Attachment
A.

7. In July of 2010 and February and July of 2012, the Coordinator shall work with
the tribal president or his/her designee to identify other opportunities to disseminate election
information to elderly American Indians within the coﬁnty. During that time, the Coordinator
shall compile a list of such possible meetings, functions or groups before whom presentations
might be made, and determine a schedule for attendance. Soon thereafter, the Coordinator shall
notify the triBal president or his/her designee and the United States, in writing, of the meetings
and groups before which the Coordinator will appear.

8. The Coordinafor shall work primarjly out of a Satellite Elections Office
estaBlished within the County. See paragraphs 11-13, infra. The parties recdgnize that the
Coordinator may need tQ be present in the office of the contractingelection official at times, but
understand that during the month prior to any elecﬁon, the Coordinator should be present in the
County to-provide services fo elderly American Indian voters.
| 9. The Coordinator shall be available oﬁ election (iéy in Shannon County to assist in
Whatever éapacity upon direction from ’\che contracting election official, such as obtainihg a'
replacement fdr any last-minute bilingual poll official vacancy, transmitﬁng suppliesv, calling in
election relafed questions or issﬁes, fixing voting machines, etc. |

10.  The County shall provide the Coordinator with suﬁport sufficient to meet the
gqals of the program, such as establishing a travel, equipment, and suioply budget. |

N Safellite Elections Office '.

11.  The County shall establish a Satellite Elections Office within the County ata
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location convenient to the Lakota-speaking population, and with the cooperation and consent of
the tribal president or his/her designee. The United States is available for consultation and
suggestions regarding locations that have proven successful in other jurisdictions.

12.  The Satellite Elections Ofﬁge shall serve as the principal place of business for the
Coordinator, as a library of written and recorded election information, as a distribution point for
the disseminati.on of election infqnnatioh, and as a site for the ﬁerformance of other election-
related functions. The Satellite Elections Office shall contain a locked room or space to store
materials such as registration forms, absentee ballot applications, and other supplies.

13. A supply of all forms, copies and materials collected or produced as a result of or
necessary to complete the duties and functions of this Agreement, shall be maintained at each
Satellite Elections Office.

Intergovernmental Coordination

14.  The County shall reques‘; and accept all training, fnaterials, and services available
from the State of South Dakota in furtherance of the implementatiqn of this program, and shall
encourage the production of such materials by the State. The Coordinator shall remain in regular
contact with the contracting election official for advice and assistance associated with the
Program. The County shall encourage the assistance of such state personnel, and shall at all
times welcome their presence to assist in implementation of this Pfogram or in any phase of the
election process.

15.  The County is éncduraged to work with éther counties in South Dakota and the
Seére‘;afy qf State’s Office, including the development of standard terminology for the translation

of election materials into Lakota, and to obtain cost savings in the implementation of effective
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American Indian language programs for elderly American Indian voters.

16. . The County shall invite the tribal president or his/her designee to assist in all
phases of the Program. To assist in uniformity and accuracy in the translation of election
materials prior to dissemination of any translation, the County shall make such translations
available to the tribal president or his/herAdesignee and shall provide reasonable opportunity for
review and comment.

17. - The parties recognize the separate powers and authdrity of the tribal government,
and nothing in this Agreement limits or infringes on tribal powers or authority. Accordingly,
where this Agreement provides for the County to perform acts in consultation and cooperation
with the government of the Oglala Sioux Tribe, the County is obiigated to undertake all good
faith and reasonable efforts to perform such consultation and obtain such cooperation. In the
event conéultation or cooperation is not possible, the County shall notify counsel for the United
States promptly and prior to the date fof the performance of the act or event. To avoid
misunderstaﬁding, the Shannon Cqunfy Board‘of County Commissioners and the éontracting
election official agree to seek, Witl}in ten (10) days of the date é)f this Agreement and at least
anﬁually thereafter, meetingé with the tribal president or his/her designee to discuss their
respecti{fe governmental structures, schédules and decision-making processes, and the
implementation of this Agreement.

Translations and Dissemination of Election-Related Information

18.  All election-related materials, information, and announcements that the County
plans to disseminate to voters, shall be orally translated into the Lakota language by the

Coordinator or outside sources and recorded on audio tapes, video tapes or compact discs, as
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appropriate, within ten (10) days of its availability to the County. These audio translations shall
be disseminated to media outlets within the county and made available to elderly American
Indian.voters through the Coordinator.

19.  Separate audio recordings shall be provided for each election-related subject
matter so as to avoid lengtﬁy recordings, and enable easy access to particular topics, and the
County shall make every effort to ensure that recordings do not exceed five minutes in length. A
library of currently applicable audio reqordings, tog‘ethér with English transcripts or text, shall be
maintained by the Coordinator at the Satellite Elections Office. Copies of all materials prepared
pursuant to this Agreement shall be provided to the tribal president or his/her designee and the
United States. |

20.  The County shall ensure the creation of accurate translations of election
information, either by the Coordinator 6r by entering into written contracts with qualified
perso.ns. The Coﬁnty may use audio recordings provided by the State of South Dakota, and may
coordinate the production of recordings with other céunties Within the State, but the County shall
be responsible for addressing promptly and, if necessary, correcting or clarifying any translation
upon an adverse report from the Coordinator, the tribal president or his/her designee, vor the
Lakota translator utilized by the State. The County éhall seek the assistance of the State in
identifying and retaining translators or ;ubj ect matter experts to assist in translation of technical
or complicated election-related materials. In the event the State‘fails_ to provide such translators
or subject matter experts, or in the event a dispute as to translation arises, the County shall -

contact counsel for the United States.

10
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21.  The County, through the Coordinator, shall make a formal request and engage in
all reasonable efforts to make oral presentations and ensure that the relevant subject matter
recording(s) is played.in at le?ast one tribal council meeting, at least one monthly elderly meeting,
and at least one elderly lunch gathering per month, as outlined in Attachment A and in
accordance with paragraph 24, infra. At those meetings, the Coordinator shall be available to
answer any quéstions concerning the subject matter of the tape or other election information or
iorocedures discussed.

22.  Election information shall be distributed in the_L'akota language through the radio.
Dissémination of these minority language announcements shall be in the form, frequency, and
media best calculated to achieve notice and undefstanding equal to that prdvided to the English-
speaking populaﬁon and to prbvide substanti‘ally' the same information. . Each dissemination shall
refer the audience to the Coordinator for detailed information. |

23.  The County’s obligat‘ion. to make such media announcements in.the Lakota
language shall be satisfied by “notice” gmnouncéments providing a brief general description of
thé subject mattér énd a reminder that detailed infoi‘meition is available with the Coordina_tor.
‘The County shall not be required fo broadcast in the Lakota language the full text of o
constitutional amendments, election proclamations, or other lengthy election-related
announcements. The County shail distﬁbute audio recordings for broadcast on KILI Radio in
Porcupine.

24.  The County shall disseminate the following election information in the Lakota
language through taped radio broadcasts (and presentations discussed in paragraph 21, supra).

The Coordinator shall transmit the oral translations of notices and information to KILI Radio
11
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starting on the same date as required by state law for written notices or as listed below if not
required by state law, with specific directives to air those notices as Public Service
Announcements (“PSAs”) at least once a day for the information contained in paragraphs (a)

through (b) and twice a week for the information contained within parégraph (c):

(a) Voter Registration (One week prior to registration deadline for the June 8. 2010

election and 30 days prior to registration deadline for all other elections): Voter registration
procedures; voter registration cufoff dates, voter registration locations; the availability of voter
registration opportunities at monthly elderly meetings; and the name of the Coordinator who can
assist the elderly in registering to vote.

(b) Absentee Voting (during absentee period for June 8. 2010 election and 10 days

prior to and during absentee period for all other elections): Absentee voting procedures; the
absentee ballot application and ballot; the deadlines of same; the availability of the Coordinator
to assist elderly voters in completing their ballot application and their ballot; and the times and

locations for doing so.

() Prior to Election Day ( During the thirty (30) days leading up to the June 8, 2010

election and during the.sixtv (60) days prior to Election Day for all other elections) -Information

regarding the following: the’date of the election; polling place hours; locations of polling places;
the ofﬁces on the ballot, and the narﬁes and pﬁrty affiliation of each candidate; a brief summary
of each ballot proposition; polling place procedures; the identiﬁcatioh requirement and affidavit
option; héw to cast a vote; provisional ballots, including what they are, when they are uéed, and
how to cast one; the availability of writtén information that informs provisidnal voters of a free

system through which they can ascertain whether their vote was counted; the availability of a
12
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voting machine that is accessible to persons with disabilities and allows them to vote with
privacy and independence and provides the audio bailot in Lakota; the availability of trained
bilingual Lakota-speaking poll officials at the polls to provide Lakota language assistance; the
neednfor bilingual Lakota-speaking inciividuals to serve as poll officials and provide Lakota
language assistance to elderly American Indian voters; and the informat_ion contained in the
2"x3" poster created by the Secretary of State required to be posted in the polls on election day
(i.e. general information on voting rights, who to contact if these rights have been violated,
information on federal and state laws regarding prohibitions on acts of fraud and
misrepresentation).

(d) Any other elecﬁon information provided or published in English, according to the
sém_e deadlines or‘publication dates as required for English.

25.  The Coordinator shall coordinate publicity efforts with tribal president or his/her
“designee and utilize same for the traiping of poll officials and conducting voter education ;co
elderly Lakota—speakingAmerica.n Indian voters in the County.

Lakota Language Assistance

26. . Lakota language assistance shall be available at all polling places through trained
bilingual personhel who are able to understand and speak Lakota and English fluently. The
County shall consult with the tribal preéident or his/her designee to identify bilingual individuals
qualified to work at the polls. |

27 Consistent with S.lD. Coﬁij‘ied Laws § 12-15-1 and 12-15-2, at least thirty (30)
days prior to the election, the Coﬁnty Aﬁditor and Coordinator, shall recruit, hire, and assign

bilingual poll officials, including individuals to serve as a backup in the case of a cancellation, to

13
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provide effective language assistance to limited-English proficient, elderly American Indian
Lakota-speaking voters in each precinct on election day. The parties recognize that the County
may need to make adjustments to precinct boards by hiring and assigning additional poll
officials, within thirty (30) days prior to the election, consistent with S.D. Codified Laws § 12-
15-1 and 12-15-2. The Coordinator shall conduct oral testing of the bilingual poll officials’
language ability, in Lakota, to ensure the effectiveness-and confidence of tliose individuals.

28.  The bilingual, Lakota-speaking poll officials shall be prepared to offer to every
elderly Lakota-speaking American Indian voter, orally in Lakota and without being asked to do
so by the voter, election information contained in the English signage located inside and outside
the polling sites, the contents of the ballot, and the availability of the AutoMark electronic voting
system. Each polling place on election day shall have a bilingual poll official trained to operate.

the AutoMark electronic voting system.

Poll Official Training and Election Day Procedure
29.  Atleast seven (7) days prior to the election, at a location within the County and in
tlie Lakota languago, in addition to any requiiod Staie training, the County shall train all poll
officials and other election porsonnel prosent at the polls regaiding the following:
(a) lElection day prooedures including the identification requirement, the
contonts and issues appearing on the ballot, ‘and the necesisary signage to be posted;
(b) The requirements of Sections 4(f)(4) and 203, including the legal
obligation and implementation of that obligation to provide language assistance and election

information to elderly American Indian voters in Lakota, and the requirement that poll officials

14
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be respectful and courteous to all voters regardless of race, ethnicity, color, or language abilities
and to avoid inappropriate comments;

(©) The provisions of federal and state law regarding assistance to voters,
including who can assist voters, when and how.

(d)  The provisions of Section 301 of HAVA, including the requirement to
ensure an electronic voting system, such as the AutoMark, is operational in each polling place
and is accessible to persons with disabilities in a manner that provides the same opportunity for
access and participation, including privacy and independence, as for other voters; and includes a
working Lakota audio ballot;

(e) The provisions of Section 302(a) of HAVA, including having provisional
ballots available at each polling place, the circumstances in whiéh voting by provisional ballot is
appropriate, the procedures for completing a provisional ballot, the need to give provisional
voters written information that informs them of a free system by which they can ascertain
whether their vdte was counted and, if ilot, why not; and,

'€ The provisioﬁs of Section 302(b) of HAVA, including posting all HAVA-
required signs so that all voters can easily view such signs in each polling location.

In addition to the general training for poll officials, the County shall train all biﬁngual
poll officials on Lakota language election terminology, inéluding translation of the entire ballot,
voting iristructipns, infonﬁation on signs to be poSted in the polls, and other election-related
issues. Further, the County shall train é’ll bilingual poll ofﬁcials on Lakota lénguage terminology
on voting machine operation, including the operation of electronic voting systems that are

accessible for voters with disabilities. Such training shall include the use of audio, video or

15
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compact disc recordings of the entire ballot in the Lakota language. A copy of all such
recordings shall be provided to each poll official at the training, along with an English language
sample ballot, and the County shall ensure that the poll officials have access to appropriate
equipment for playing the recordings during the period prior to the election. - The County shall
maintain a written record of each training session, including the date, time, location, training
personnel involved, and the names of all poll officials attended..

30.  The Coordinator and poll officials shall monitor the polls during the course of
each election to identify and record each instance in which unreasonable delays occur either in
voting or in translation. of the ballot. Where such delays occur, the (/lountyvshall take whatever
steps are necessary to ensure that such delays do not recur in future elections.

31 Poll officials in each precinct shall maintain a record of all persons who come to
the polls but are not allowed to vote in that precincf. This record shall include each Voter’s'name,
race, address, the reason the person thbught he or she was eligible to vote at that site, the reason
for not pérmitﬁng the person to Vbte, and whéther thenvoter was offered a provisioﬁal ballot.

32.  Alist of the persons not penniﬁed to vote and the reasons givén shall be provided
to the Coordinator. The Coordinator shall contact each such person who is otherwise eligible to
vote and provide an opportunity for that person to register to vote at the earliest possible time,
and create a record contaﬁm'ng the date of contact and registration, and any additional training,
publicity, or other steps that the coordiﬁator believes would be useful to prevent a similar
incident in the future. |

Yoter Registration

16
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33.  The County shall provide the Coordinator with necessary voter registration lists,
forms, maps and materials, and these materials shéll be maintained by the Coordinator in the
Satellite Elections Office.

34.  The contracting election official shall be available to offer assistance, expertise,
and training regarding voter registration to those employees at the voter registration agencies
designated pursuant to Section 7 of the National Voter Registration Act of 1993, (“NVRA”), 42
U.S.C. § 1973gg-5.

Absentee and Early Voting

35. - The County i;s committed to maximizing absentee voting opportunities for elderly
Lakota voters who are limited-English proficient. The Coordinator shall have an adequate supply
of absentee ballot applications and be aﬁthori_zed to deliver those applications to elderly :

-American Indiaﬁ voters and provide language assistance for their completion. The Coordinator
shall be authorized to provide language assistance to elderly American Indian voters in |
corﬁpleﬁﬁg their absentee ballots and assist in the delivery of those ballots to the U.S. Mail.

36.  The contracting election ofﬁcial shall immediately notify the Coordinator when
absentee ballot applications have been rejected and the Coordinator shall assist those persons in
coﬁectly completing a new appiication.

37. If the County conducts early voting, the County shall hire at least one trained
bilingual poll official to be presént on éite and provide an operational Vbting machine on site
during the early voting. Notice regardi1:1g the early voting dates, times, locations, and the

presence of bilingual poll official(s) and voting machine(s) with an audio ballot in Lakota, shall

17
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be published in the Lakota language in the manner and frequency set forth in paragraphs 18-23,

24(b) and 25, supra.

Program of List Maintenance

38.  Whenever a voter in the County is scheduled to be removed from the voter rolls
on the basis of a change of address, the name of the voter shall be given to the Coordinator. In
the event the contracting election official determines that the voter is eligible to vote, the
Coordinator shall contact that individual and offer assistance in updating that individual’s
registration.

Election Monitoring

39.  To ensure effectiveness of this Agreement, the County understands that the United

States may deploy personnel to monitor the elections conducted in the County during the life of

- the Agreement. The County recognizes the authority of the election monitors to observe all

aspects of voting conducted in the poll.s on election day, including the authority to view County
personnel providing assistance to voters during voting, except where the voter objects. Any

monitors deployed by the United States shall immédiately introduce themselves to poll officials
upon entering the polling place, and to any othér County personnel as they come to the attention

of the monitors, and provide credentials upon request.

Evaluation of the Program

40‘. The parties recognize that regular and ongoing reassessment may be necessary to
provide the most effective and efficient Election Information Program and to ensure conﬁpliance
with the Voting Rights Act and the Help America Vote Act. The County shall evaluate the

Pfogram after each election to determine which a{eas are functioning well, those that need

18
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improvement, and how to implement needed improvements. Thé United States s-hall provide
similar input to the County after each election, and be available to confer regarding adjustment
and changes to the Pfogram. The Program may be adjusted at any time upon joint written
agreement of the parties, and subject to the preclearance requirements of Section 5 of the Voting

Rights Act of 1965, as amended, 42 U.S.C. § 1973c.

Record Keeping and Renortimz Requirements

41.  Throughout the duration of this Agreement, the County shall maintain at the office
of the contractiﬁg election official and the Satellite Elections Office, written records of all actions
taken pursuant to this Agreement, all written and audio materials produced, and statistical
records, includiné but not limited to:

(a) Voter Registration — The total numbers of registered voters and new registrations

by precinct on a monthly basis, including where and by whom they were registered, including

voter registration agencies;

(B) Voters Removed from Voter Rolls - During each list maintenahc‘e period, by
précinct: the total number bf voters rérﬁoved from voter rolls for failure to vote and date of
removal; the total number of voters reiﬁstated by returning post cards and dates of reinstatement;
and the total numbef of votefs vaﬁdated by other means;

. AN
(c) Absentee Voting - For each election, per precinct: The total number of mail

requests for absentee ballots and number of absentee votes cast pursuant to mail requests; the
total number of absentee or early voting ballots cast in person at the office of the contracting

election official; and

19
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(d)  Publicity - For each election, the date, time, place and substance of each: radio;
written publication and posting; presentation by the Coordinator, including the occasion for the
presentation and the approximate number of persons in aﬁendance; instance in which an election-
related recording was played, including the occasion for same and the approximate number of
persons in attendance.

42.  The County shall also maintain and produce copies, if requested by the United
States, of these records, recordings and papers, along with ali other records related to voter
registration and acts requisite to voting, as otherwise required by federal law.

43.  Throughout the duration of this Agreement, at least 30 days before each County-
administered election, the County, shall provide to counsel for the United States:

(@ the name,‘address, and precihct designation of each polling place;

(b)  the name and tiﬂc of each poll official app;)inted and assigned to éerve at
each precinct;

(© a designation of which poll officials are fluent in English and Lakota;

(d) copies of all signs and written information provided at polling places; and,

(e) copies of all recdrded audio translations of notices, ballots or other
election-related information to be used by the County or any other entity,
and a schedule of the expected dates and times for broadcasting or
dissemination of the information contained therein.

Tl"le County shall promptly supplement this information as any changes develop or new
information is received. Within twenty-one (21) days after each such election, the County shall

provide to counsel for the United States any updated report regarding changes in these items as
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well as information about all complaints the County received at the election regarding language
or assistance issues, by electronic mail to counsel of record, facsimile, or express mail to the
following address:

[Counsel of Record] -

Voting Section, Civil Rights Division

United States Department of Justice

1800 G Street, N.W., Room NWB-7254

Washington, D.C. 20006

Facsimile: (202) 307-3961

The United States is willing to supply its billing number for express mail to the County
for transmittal of information in this manner. Any other notice to the United States shall be
conducted in this same manner.

Notice or other transmittal of information to the County by the United States shall be sent
by electronic mail to counsel of record, facsimile, or express mail to the following address:

[Counsel of Record]’

Fall River County State’s Attorney

906 N. River St.

Hot Springs, SD 57747

Facsimile: (605) 745-3855
The parties shall notice each other of any change in the above addresses within ten (10) days of
said change.

44, ' For the life of the Agreement, the County shall compile a Quarterly Report of the
efforts taken pursuant to this agreement during the preceding three months, an assessment of the
effectiveness of each phase of the Program, and a recommendation of the steps to be taken, if

any, to improve the participation of elderly, limited-English proficient voters. Copies of the

report shall be provided to the United States and the tribal president or his/her designee.

21
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Other Provisions

45.  Nothing in this Agreement changes, limits, or absolves the responsibilities and
obligations of the County under Section 5 of the Voting Rights Act of 1965, as amended, 42
U.S.C. § 1973c, to obtain preclearance of all changes éffecting voting before implementation, or
under any other federal law. The County shall promptly submit all proposed changes, affecting

Vvoting for review under Section 5 of the Voting Rights Act.

46.  Defendants shall, within twenty (20) days after entry of this Agreement, submit to
the Attorney General for administrative review under Section 5 of the Voting Rights Act, the
voting changes occasioned by this Agreement.

47.  This Agreement is final and binding between the parties and their successors in
office. It shall remain in effect through February 28, 2013.

48.. This agreement is m.adehwith the understanding that this ié the beginning of a
positive working relationship between the parties which shall continue in the future to ensure that
each successive election is better than the last. The United States agrees to provide written
feedback regarding any concerns it has §vith the County’s implementation of the terms of this
Agreement. The parties shall then confer in an attempt to resolve those concerns. The County
shall be given a reasonable opportunity to cure those concerns. Both parties to the agreement are
committed to making this relationship suécessful.

49.  If the United States concludes that the County or its agents are in substantial and
material breach of this agreement, upon notice by the United States, the County shall have thirty
(30) days to cure the alleged breach. Prior to filing any action in federal court to enforce the

terms of the agreement herein, the County’s designee(s) and the United States’ designee(s) shall
22
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meet face-to-face to resolve any disagreements and/or disputes concerning such breach. In the
event the alleged breach is not cured, the United States reserves the right to file an enforcement
action in federal court.

50.  Nothing in this agreement shall be construed so as to place personal liability upon
any Shannon County official, Fall River County official, poll official, contracted agent,
contracted election official, and or any election official in their personal capacity.

51.  The parties recognize that the program outlined herein will receive funding
through HAVA reimbursement from the South Dakota Secretary of State’s Office as described in

Attachment B,
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Agreed to this 23 day of April, 2010

AGREED AND CONSENTED TO:
For the Plaintiff, : For the Defendants,
UNITED STATES OF AMERICA: SHANNON COUNTY, et al.:
ERIC H. HOLDER JR. ﬂ o W
~ Attorney General /m I NUE / S G
‘ CONNIE WHIRLWIND HORSE
THOMAS E. PEREZ Chair, Shannon County Commissioners
Assistant Attorney General
Civil Rights Division - .
BRENDAN V. JOHNSON M/ <
United States Attorney SUE GANIJE
DIANA RYAN Shannon County Auditor
Assistant United States Attorney
District of South Dakota 906 N. River Street
P.O. Box 2638 : ' Hot Springs, SD 57747
Sioux Falls, SD 57101-2638 ' Ph: (605) 745-3996

Facsimile; (605) 745-6835
sue.ganj e(@state.sd.Lls

I - ' 'ék\ﬁmk\—/\.

T. CHRISTIAN HERREN JR.
TIMOTHY F. MELLETT
SARABETH DONOVAN
JARED M. SLADE
Attorneys, Voting Section
U.S. Department of Justice
Civil Rights Division

950 Pennsylvania Avenue, NW, NWB 7254
Washington, D.C. 20530
Telephone: (202) 305-2552
Facsimile: (202) 307-3961
sarabeth.donovan@usdoj.gov
jared.slade@usdoj.gov
Attorneys for Plaintiff

United States of America
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MEMORANDUM OF AGREEMENT
Between the United States of America and Shannon County, South Dakota

- ATTACHMENT A

Shannon County, South Dakota, Election Information Program
Yoting Rights Coordinator (VRC) Duties/Timetable for Elections:

“June 8, 2010 and November 2, 2010
June 5, 2012 and November 6,2012

Primary Election June 2010:

April

Third week in April:
- County Commissioners and/or County Auditor will interview applicants and hire a
VRC no later than April 23, 2010.

Last week in April:
- Attend training session in Hot Springs with County Auditor related to election

procedures generally, duties of the VRC, and the requirements of the Memorandum of
Agreement.

- Contact the Secretary of State to obtain their Lakota translations of the ballot, and the
voter registration notice. Upon receipt of that information, begin duplicating those
translations on tapes or other appropriate media for use by KILI radio and outreach
efforts, as set out in paragraphs 18-25 of the Agreement.

- Begin translations of procedures and information set out in paragraphs 24(a) and (b) of
the Agreement in the manner set out in paragraphs 18-25 of the Agreement.

- Begin preparing the dissemination directions and packets for KILI radio to eventually
accompany the translations.

- Send letter to the Tribal President or her designee requesting a list of names of potential
bilingual Lakota-speaking poll officials for election day. ‘

- Request KILI radio to publicize the County’s hiring of the Coordinator, including his or
her name and duties related to elderly, Lakota-speaking voters, and to advertise for -
bilingual Lakota-speaking poll officials.

‘First week in May:

- Create and/or update translations and record them on tapes, along with those received
from the Secretary of State. Translations should include that information contained in
paragraph 24 of the Agreement, and in the manner described in paragraphs 18-25 of the
Agreement. . _

- Schedule elderly meetings to attend the second and third weeks in May.

- Finalize and send dissemination directions/packets/applicable translations to be sent to
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KILI radio of all translated information, including advertisements about the
Coordinator’s presence at elderly meetings during the second and third weeks in May to
present election information and assist with absentee voting, and the need for bilingual
poll officials. ‘

- Begin recruiting bilingual poll officials including meeting with Tribal President or
designee, coordinating with Shannon County commissioners, and advertising on KILI
radio.

- Assist elderly Lakota-speaking voters in filling out registration applications, absentee
ballot applications and absentee ballots. 4

Second week in May

- Conduct one (1) elderly-focused meeting per tribal district (6 total meetings) to present
election information in Lakota, including: absentee ballot procedures; assistance in
completing absentee ballot applications; assistance in filling out absentee ballots; dates of
primary election; offices on ballot; the identification requirement; the presence of
bilingual poll officials at the polls to provide Lakota language assistance; the availability
of Lakota audio on voting machine; and provisional ballot information, etc.

- Confirm that publication packets have been received by KILI Radio and that
publications are on track according to the Agreement, particularly regarding absentee
voting, the upcoming elderly meetings to be attended by the Coordinator, the date of the
election, and the presence of bilingual poll officials at the polls.

- Finalize bilingual poll official recruitment and hiring, including a list of backup
bilingual poll officials.

- Prepare for bilingual poll official translation training.

- Third Week of May:
- Conduct one (1) elderly-focused meeting per tribal district (6 total meetings) to present

election information in Lakota, including: absentee ballot procedures; assistance in
completing absentee ballot applications; assistance in filling out absentee ballots; dates of
primary election; offices on ballot; the identification requirement; the presence of
bilingual poll officials at the polls to provide Lakota language assistance; the availability
of Lakota audio on voting machine; and provisional ballot information, etc.

- Continue to finalize b111ngua1 poll officials and prepare for bilingual poll official
translation training. :

- Ensure that KILI Radio is broadcasting accordlng to the agreement, with particular
emphasis on the contents of the ballot, absentee voting and the presence of bilingual poll
officials at the polls. ‘

Last full week of May: -

- Continue outreach to elderly Lakota—speakmg voters regarding polling places, hours the
polls are open, the presence of bilingual poll officials at the polls on election day to
provide Lakota language assistance and the names of those officials, and the contents of
the ballot.

- Train bilingual poll officials on the Lakota translation of the entire ballot content and
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June

election procedures, how to provide effective Lakota language assistance at the polls, and
how to assist elderly Lakota-speakers in using the voting machines.

- Ensure that KILI Radio is broadcasting the absentee voting and other election
information according to the Agreement.

Anytime during the Month:

- Maintain regular office hours in satellite elections office when not making field visits to
provide elderly Lakota-speaking Voters with election information, and absentee voting
assistance.

- Keep reports up to date.

Full Week Prior to Election Day:
- Maintain regular office hours in satellite elections office when not making field visits to

provide elderly Lakota-speaking voters education, information, and absentee voting
assistance.

- Assist elderly Lakota-speaking voters in filling out absentee ballots.

- Ensure that KILI Radio is broadcasting the absentee voting and other election
information according to the Agreement.

~

Election Day' : ‘
- Visit polling places to ensure that bilingual poll officials are present and engaged with

voters providing election information in Lakota, and that other procedures are in place,
including voting machines are operational, provisional ballots and verification
information is available and being used, and signage is properly posted.

Week After the Election£

© - Compile Post-Election Report.

General Elections November 2010 and 2012:

July

t

- Attend training sessions in Hot Springs with County Auditor (training on: election
procedures generally; duties of the Coordinator; and requirements of Memorandum of
Agreement.

- Meet with Tribal President or designee to identify opportunities to disseminate election
information to elderly Lakota—qpeakmg county residents.

August

Anytime durlng the Month: .
- Attend 2 elderly-focused meetings per tribal dlstr1ct (12 total meetmgs) to present
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election information in Lakota, including: registration procedures; registration deadlines;
assist in filling out registration applications; dates of primary election; and the presence
of bilingual poll officials at the polls. Inquire as to suggestions for bilingual poll
officials.

- Keep reports up to date.

First Two Weeks In August:
- Create/Update translations and record them on tapes. Translations should include that

information contained in paragraph 24 of the Agreement, and in the manner described in
paragraphs 18-25 of the Agreement.

- Start recruitment of bilingual poll officials including meeting with Tribal President or
designee and coordinating with Shannon County commissioners.

Last Two Weeks in August:
- Prepare dissemination directions/packets/applicable translations to be sent to KILI

radio; these should include registration and absentee voting procedures and deadlines,
along with other information defined in the Agreement.

September

Anytime during the Month

- Attend 2 elderly-focused meetings per tribal district (12 total meetings) to present
election information in Lakota, including: registration procedures; registration deadlines;
assistance in filling out registration applications; absentee ballot procedures; assistance
with completing absentee ballot applications; dates of primary election; offices and
propositions on the ballot; the availability of bilingual poll officials at the polls; and the
availability of a Lakota audio ballot on the voting machine.

- Continue recruitment of bilingual poll officials.

- Keep reports up to date. ’

- Ensure KILI Radio is broadcastmg 1nformat10n as set forth in the Agreement throughout
the month. :

First Week of September: _

- Obtain translations from Secretary of State and put translations on tapes.

- Confirm that publication packets have been received by KILI Radio and that all is on
track for publication according to the Agreement.

Qg‘&b;ex'

Anytime during the Month: :
- 2 elderly-focused meetings per tribal district per month (12 total meetings) to present
election information in Lakota, including: absentee ballot procedures; assistance in
completing absentee ballot applications; assistance in filling out absentee ballots; dates of
primary election; offices and propositions on ballot; the identification requirement;.

4 .
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presence of bilingual poll officials at the polls; the availability of Lakota audio on voting
machine; and provisional ballot information, etc.

- Assist elderly Lakota-speaking voters in filling out absentee ballot applications and
absentee ballots.

- Maintain regular office hours in satellite elections office when not making field visits to
provide elderly Lakota-speaking voters with election information, and absentee voting
assistance.

- Keep reports up to date.

- Ensure KILI Radio is broadcastmg information as set forth in the Agreement throughout
the month.

First Week of October (2010, 2012):
- Finalize bilingual poll official recruitment and hiring, including a list of backup
bilingual poll officials.

Second Week in October (2010); Second and Third Weeks of October (2012):
- Prepare for bilingual poll official translation training.

Third Week of October (2010); Fourth Week of October (2012):

- Outreach to elderly Lakota-speaking voters regarding polling places, hours the polls are
open, the presence of bilingual poll officials at the polls on election day to provide
Lakota language assistance and the names of those officials, the contents of the ballot.

- Train bilingual poll officials on translation of the entire ballot content including offices,
parties, and propositions; training Lakota language assistance on procedural issues; and
training on how to assist elderly Lakota-speakers in using the voting machines.

- Ensure that KILI Radio is broadcasting the absentee votmg and other election
information according to the Agreement.

November

Full Week Prior to Election Day:
- Maintain regular office hours in satellite elections office when not making field visits to

provide elderly Lakota-speaking voters education, information, and absentee voting
assistance. '

- Assist elderly Lakota-speaking voters in filling out absentee ballots.

- Ensure that KILI Radio is broadcasting the absentee voting and other election
information according to the Agreement.

Election Day:
- Visit polling places to ensure.that bilingual poll officials are present and engaged with

voters providing election information in Lakota, and that other procedures are in place,
including voting machines are operational, provisional ballots and verification
information is available and being used, and signage is properly posted.
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Week After the Election:
- Compile Post-Election Report.

Primary Election June 2012: .

February

March

April

- Attend three training sessions in Hot Springs with County Auditor (training on: election
procedures generally; duties of the Coordinator; and requirements of Memorandum of
Agreement).

- Meet with Tribal President or designee to identify other opportunities to disseminate
election information to elderly Lakota-speaking county residents.

Anytime during the Month:

- Attend 2 elderly-focused meetings per tribal district (12 total meetings) to present _
election information in Lakota, in¢luding: registration procedures; registration deadlines;
assist in filling out registration applications; dates of primary election; the presence of
bilingual poll officials at the polls. Inquire as to suggestions for bilingual poll officials.
- Keep reports up to date.

First Two Weeks In March:

- Create translations and record them on tapes. Translations should include that
information contained in paragraph 24 of the Agreement, and in the manner described in
paragraphs 18-25 of the Agreement.

- Start recruitment of bilingual poll officials including meeting with Tribal President or
designee and coordinating with Shannon County commissioners.

Last Two Weeks in March:

- Prepare dissemination directions/packets/applicable translations to be sent to KILI
radio; these should include registration and absentee voting procedures and deadlines,
along with other information defined in the Agreement.

Anytime during the Month: .

- Attend 2 elderly-focused meetings per tribal district (12 total meetings) to present
election information in Lakota, including: registration procedures; registration deadlines;
assistance in filling out registration applications; absentee ballot procedures; assistance
with completing absentee ballot applications; dates of primary election; offices on ballot;
the availability of bilingual poll officials at the polls; and the availability of a Lakota
audio ballot on the voting machine.
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E

- Continue recruitment of bilingual poll officials.

- Keep reports up to date.

- Ensure KILI Radio is broadcasting information as set forth in the Agreement throughout
the month. ‘

First Week of April:
- Obtain translations from Secretary of State and put translations on tapes.

- Confirm that publication packets have been received by KILI Radio and that all is on
track for publication according to the Agreement.

Anytime during the Month:

- 2 elderly-focused meetings per tribal district per month (12 total meetings) to present
election information in Lakota, including: absentee ballot procedures; assistance in
completing absentee ballot applications; assistance in filling out absentee ballots; dates of
primary election; offices on ballot; the identification requirement; presence of bilingual
poll officials at the polls; the availability of Lakota audio on voting machine; and
provisional ballot information, etc.

- Assist elderly Lakota-speaklng voters in filling out absentee ballot applications and
absentee ballots.

- Maintain regular office hours in satelhte elections office when not makmg field visits to
provide elderly Lakota-speakmg voters with election 1nformat10n and absentee votmg
assistance.

- Keep reports up to date.

- Ensure KILI Radio is broadcasting information as set forth in the Agreement throughout
the month.

- First Week of May:
- Finalize bilingual poll official recruitment and hiring, including a list of backup
bilingual poll officials.

Second and Third Weeks of May:
- Prepare for bilingual poll official translation training.

Last full week of May:

- Outreach to elderly Lakota-speakmg voters regarding pollmg places hours the polls are
open, the presence of bilingual poll officials at the polls on election day to provide
Lakota language assistance and the names of those officials, the contents of the ballot. .
- Train bilingual poll officials on the Lakota translation of the entire ballot content and
election procedures, providing Lakota language assistance at the polls, and how to assist
elderly Lakota-speakers in using the voting machines.

- Ensure that KILI Radio is broadcasting the absentee voting and other election
information according to the Agreement. .
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June

Full Week Prior to Election Day:
- Maintain regular office hours in satellite elections office when not making field visits to

provide elderly Lakota-speaking voters education, information, and absentee voting
assistance.

- Assist elderly Lakota-speaking voters in filling out absentee ballots.

- Ensure that KILI Radio is broadcasting the absentee voting and other election
information according to the Agreement.

Election Day: :
- Visit polling places to ensure that bilingual poll officials are present and engaged with

voters providing election information in Lakota, and that other procedures are in place,
including voting machines are operational, provisional ballots and verification
information is available and being used, and signage is properly posted.

Week After the Election:
- Compile Post-Election Report.

(Exhibit 1 _A - Page 33)

Case 3:13-cv-00137-SLG Document 121-1 Filed 06/03/14 Page 33 of 34



MEMORANDUM OF AGREEMENT
Between the United States of America and Shannon County, South Dakota

ATTACHMENT B
: [ﬁThls message was sent W|th high importance. : . j
t:-iamei Sue ) o
~ From; Headles, Jennifer ' Sent: Fri 2/25/2010 3:08 PM
oo Xos ... . Nicklwilson@state.sd.us; adele.enriohi@state.sd,us; cindy, Jongbrake@state,sd.uis;, dAwn SALler@sEte.sds;

i jerry. schwartlng@state.sd us; kathleen, ﬂakus@state sd.us; meauditor@sbte.net; sandra.raap@state.sd.us;
sue.ganje@state,sd.us; susan.williams@state.sd.us
Ce: Nelson, Chris (SOS); Bray, Teresa; Warne, Kea; Trapp, Debbie
Subject: L.akota Language Assistance Reimbursement
Attachments:

+ Dear Auditors;

Secretary of State Chris Nelson has authorized relmbursement from a county's Title Il HAVA state heid account for
the following expenses related to Lakola language assistance:

Translation of election materials in audio format (SDCL 12-3-8).

AutoMARK Lakata expenses (no change from current praclice),

Broadeasting election notices and information in Lakota.

Training interpreters in election procedures.

Providing interpreters at poliing places,

Providing oversight of interpreters and use of AutoMarks containing Lakota audlo.

Providing interpreters for absentee voting.
A coordinator for Lakota language assistance. A coordinator would provide oversight to ensure

' comphance with Lakota language requirements.

PNOOL o

" Each county wili datermine how to best meet the Lakota language requirements of the Vating Rights Act. Your

caunty may not have expenditures in all eight categories, Individual counties will also determine whether to request
Title Ul reimbursement for allowable Lakota expenditures or pay for the expenses with county general funds.

Reimbursement requssts would be placad on line 17 as SOS approved praject 17-12 (Lakota Language
Assistance) on the HAVA Titie Il Reimbursement Form, -

(fyou have any questicns please [et me know.

: Thank'you

Jannifer Headleo

Help America Vote Aat Cocrda.nator

Office of South Dakota Sewretary of sta.ta
500 East Capitol Ava, Ste 204

Pierre, 8D 57501

Phona! (605) 773-5003 Fax: (605)773 ~-6580
Webpage: http://www.sdsos.gov
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Toyukak v. Treadwell; Case No. 3:13-00137-SLG

Statement of Interest of the United States of America

Exhibit 1
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IN THE UNITED STATES DISTRICT COURT

FOR THE DISTRICT OF NEW MEXICO

v

UNITED STATES OF AMERICH,

CIVIL ACTION NO.

09§15 BBJLCS

Plaintiff,
v.

)
)
)
)
)
S . )
BERNALILLO COUNTY, NEW MEXICO; JUDY )
WOODWARD, Bernalillo County Clerk; )
and the BERNALILLO COUNTY BOARD OF )
COUNTY COMMISSIONERS; TOM RUTHERFORD, )
Chairperson of the Bernalillo County )
Board of Commissioners; STEVE GALLEGOS, )
LES HOUSTON, BARBARA J. SEWARD, KEN )
SANCHEZ, Members of the Bernalillo )
)

)

)

. E I DISTRICT COURT

County Board of Commissioners, - APR 271998
Defendants. '
W)«;ﬁ@ L
: CLERK .

CONSENT DECREE

The United Stafes initiated this action pursuant to-Sections
2, 12(d), and 203 of the Voting Rights Act of 1965, as amended,
42 U.S.C. §1973, 42 U.s.cC. §1973j(d), 42 U.s.C. §1973aa-1a, and
28 U.S.cC. 2201,‘alleging violations of the Voting Rights Act and
the Fourteenth and Fifteenth Amendments to the Constitution
arising from Bernalille County's electioq practices and
Procedures as they affecéed Native American Citizens of the
Coﬁnty, including those Native American-citizens who rely in
whole or in paft on the Navajo language.

The claim under Section 203 of the Voting Rights Act
("Section 203") must be heard and determineq bf alcourt of three
judges in.accofdance with the provisions of 42 U.S.C. §1973aa-2

and 28 U.S.C. §2284.

Toyukak, et al. v. Treadwell, et al. .EmMHJBKfﬂ
Case No. 3:13-CV-137-SLG (Exhibit 1 B Page 2)
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Plaintiff alleged in its complaint that various election

Dractlces_and_pcocedu;es—@%—dErendants—uniaw*ﬁlLy deny or abridge

the Votlng Rights of Native American c1tlzens KESldlﬂg in
Bernalillo County. The challenged p:actices concern the failure
of defendants in particular areas to implement effective
bilingual election proéeduras; as required by the Voting Rights
Act, in the following areas: dissemination of election
information} voter registration, voter registration cancellation
prccédures, absentee voting, language assistance at the polls,
and training of polllng officials.

Defendants do not contest that more thén five percent of
voting age Navajos, within the Canoncito Navajo Reservation,
speak Navajo and are 'limited-~English proficient,.and'fqrther
agree that the illiteracy rate of such persons as a group is
higher than the national iiliteracy rate. 57 Fed. Reg. 43213
(September 18, 1992). Such determinations subject Bernalillo
County to the requirements of Section 203 (c) of the Voting Rights
Act. 42 U.S.C. §1973 aa-la(c), and thus the defendants must
furnish oral instructions, assistance and other information
relating to voter'registratign and voting, in the Navajo
language.

Defendants do not contest that in past electlons the county
has failed in particular areas to make the election process. as
accessible to Native American citizens as it was to non-Native
American citizens as is required by Section 203, Section 2, and

the Fourteenth and Fifteenth Amendments. Bernalillo County -

Toyukak, et al. v. Treadwell, et al. 5
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agrees in the future to comply with Section 203, Section 2, and

the Fourteenth and Fifteenth Amendments—

This Court has jurisdiction-over the parties and the subject
matter of this litigation. This agreement is final and binding
between the parties and their successors in office regarding the
facts, claims, and issues.raised in the Complaint and in this
document. |
‘Accordingly, it is hereby ORDERED, ADJUDGED, AﬁD DECREED that:

-

1. Defendants, their agents and Successors in offlce and
all other persons actlng in concert or partlc1patlon with them,
are hereby permanently enjoined from failing to comply with the
requirements of Sections 2 and 203 of the Voting Rights Act and
the Fourteenth and Fifteenth Amendments to the Constitution.

2. It is the,inﬁent of Bernalillo County to make all
phases of the election process as accessible to the Navajo
population of Bernalillo County as they are to the remainder of
the county's population. heréfore Bernalillec County shall
provide 1nformatlon, publicity, and assistance in the Navajo
language in voter registration, voter registration cancellation,
absentee voting, eérly voting, procedures at the polls including
translation of the ballot, and training of.polling officialsf
translators. Bernalillo Counfy,_in consultation with the United
States and the Cafioncito Chapter, has developed a manual of
?rocedures for incorporating the Navajo language in elections
that adaress the type of information, publicity and assistance to

be provided and the manner in which they will be provided (copy

Toyukak, et al. v. Treadwell, et al.

Case No. 3:13-CV-137-SLG 3
(Exhibit 1 B Page 4)

_Case 3:13-cv-00137-SLG Document 121-2 Filed 06/03/14 Page 4 of 21



attached as Exhibit I).

3. To ensure the disseminationof eleetion—related

information to the Navajo speaking population of Bernalillo
County, and to make the election pfocess equally accessible to
Native American citizens, Eernalillo County, by March 16, 1998,
shall hire a Native Language Coordinator (hereinafter "NLC™) .
The NLC shall be bilingual in Navajo and English. The primary
responsibility of the NLC, a full-time employee of Bernalillo
County, shall be to carry out the county's Navajo language-'
'electién procedures, publicity and assistance, inclu&@ng
assisting the county to carry out the procedures in the manual
referenced in paragfaph two. The NLC shall also carry out other
duties included in his or her job description as assigned.

4. Bernalillo County éhall establish.a travel; supply, and
téléphdne call budget for the NLC which shall be sufficient to
cover expenses incurred in_carrying'out'the NLC's duties,
-obligations, and responsibilities.

5. Poll'officiais selected to work the majority Native
American elecfion precinct in Bernalillo County shall be, if at
all possible, persons who are bilingual in the Native American
language and in English. The County shall use its best efforts
to secure said personnel.l In any précinct where registered
Native American voters comprise at least five percent of the
voters in the prec;nct, there shall be a ﬁumber of such bilingual
poll officials or translators sufficient to accommodate the
voters who need to use the Native American language to

Toyukak, et al. v. Treadwell, et al. 4
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effectivelj cast their ballots. The county shall assess the need

for language assistance in these precinctsafter each—election
and, in accordance with Paragraph 11, adjust the number of
'bilingual assistors up or down as is.efficient to provide
éffective lénguage assisténce. Tapes of Native American language
translations of all the information on the ballot shall be made
available to the poll officials prior to the election.

6. At locations on the Cafioncito Reservation, the NLC
shall conduct the training of poll officials and any other;
election related personnel who will be working at the Cafioncito
precinct.

| T Thirty (30) days prior to an election, the County will
establish é satellite election office for two days each ﬁeek on
the Cafioncito reservation. ‘The NLC shall consult with the tribal
representative for space to set up the temporary office..

8. This satellite office shall have the necessary
materials and personnel available during regular office_ﬁours to
allow an individual to cast an absentee ballot. 2a person may
appiy for, receive, and cast an absentee ballot all on the same
day during a single visit to the satellite election office.

9. Nothing in this Décree shall preclude Bernalillo County
from contractiné with other governmental agencies to carry out
the terms and conditions specified herein. However, should
Defendants exercise this option, Defendants herein shall
nevertheless maintain prime responsibility for compliance with
the terms and cénditions hereof.

’Toyukak,etal.v.TTeadvveH,etaL
Case No. 3:13-CV-137-SLG
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10. To assist in the effectiveness cf this Agreement and to

protect the Fifteenth Amendment—rights—of citizZzens of Bernalillo

County, the appointment of federal examiners for elections in the
county is authorized pursuant to Section 3(a) of the Voting
Rights Act, 42 U.S.C. §1973(a), for the period of this Agreement.

11. Bernalillo County is designated pursuant to Section
3(c) of the Voting Rights Act, 42 U.S.C. §1973(c) for the period
of this Agreement regarding changes that may affect the county's
‘compliance with the Voting Rights Act as set forth in paraéraphs
~two through nine.

12. The parties to this Agreement and the NLC will be in
contact semi~annually for the duration of this order to discuss
the effectiveness and efficiency of the county's actions in
complying with the Voting Rights Act. Bernalillo County has the
authority to eliminate or modify any aspect of its program if it
is unproductive or inefficient in furthering the goals of this
decree, subject to the requirements listed in paragraph 11 above.

s 8 $his Agreement shall remain in effect through June 30,
2003, unless plaintiff moves the court for good cause shown to
extend this Agreément. ‘

{

The Court shall retain jurisdiction of this case through
June 30, 2003 to enter further relief or such other orders as may
be necgssary for the effectuation of the terms of this Agreement
and tolensure compliance with Sections 2 and 203 of the Voting
Rights Act, 42 U.S.C. §§1973, 1973aa-la, and the Fourteenth and
Fifteenth Amendments of the Constitution unless the parties

petition the Court to end the decree sooner.

Toyukak, et al. v. Treadwell, etal.  (Exhibit 1 B Page 7)
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A 0h M
Entered this _&~A day of ‘Jﬁg?zgl' , 1998.

For Plaintiff: For—bPefendants™

UNITED STATES OF AMERICA BERNALILLO COUNTY

W T P

Jggﬁ EL PTT0 D. CHAVEZ %g/’
; ed a es Atto Bernalillo County At#Srney

One Civic Plaza NW, 10th Floor
Albuquerque, New MEXLCO.87102

BILL LANN LEE
Acting Assistant Attorney
General

*‘7jfﬁég ,ﬁfégb%?" ' 2 -
ELIZABETH JOHNSON . _

BARRY H. WEINBERG

TIMOTHY F. MELLETT

Attorneys, Voting Section

Civil Rights Division

Department of Justice

P.O. Box 66128

Washington, ‘D.C. 20035-6128
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Entered this ;LQJL day of april, 1998.

L 0\ead L

'THE/HONORABLE PAUL J. KﬁLLY JR.
United States Circuit Judge
for the Tenth Circuit

- United States Court of Appeals

iy E HONORABLE JOHN ¥ CONWAY : = -
U ited States District Judge ' :
U ited States District Court for the

District of New Mexico

Torn f\m B

THE HONORABLE BRUCE. D. BLACK

United States .District Judge

United States District Court for the
District of New Mexico :
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BERNALILLO COUNTY
BUREAU OF ELECTIONS

NATIVE AMERICAN ELECTION INFORMATION PROGRAM
OPERATIONS MANUAL
I  OVERVIEW

Bemalillo County, New Mexico contains a portion of four Indian Reservations or Pueblos:
The Sandia Pueblo to the north, Isleta Pueblo to the south, and the Canoncito Navajo chapter
and Laguna Reservation on the western boundary of the county. Maps are attached te more
exactly define and identify Indian lands.

1. Sandia Pueblo: This pueblo extends across the northern portion of .
~ Bemalillo County. It contains all or portions of three voting precincts: 6,
86 and 567. There are no pueblo residents or households in precinct 567.
There are approximately 60 households in precincts 6 and 86.

]

Isleta Pueblo. This pueblo extends across the southern portion of
Bernalillo County. Within its boundaries, lie precinct 93 and a portion of
precinct 552. However, there are no residents living in the precinct 552
portion of the pueblo. For the 1996 general election, there were 672
registered voters in precinct 93. '

3. Canoncito: A chapter of the Navajo Nation, located on the western ed-ge of
Bernalillo County. It is identified as voting precinct 31. For the 1996 general
election, there were 317 registered voters in precinct 31.

4, Laguna: This reservation is actually two parcels, divided by Canoncito
Chapter. We do not believe there are any households within the Laguna
Reservation that are in Bemalillo County. However, should this not be the
case, those residents will be afforded the same services as described herein.

" The City of Albuquerque also contains a significant number of Native American voters.

Bemalillo County is subject to Section 203 of the Voting Rights Act, 42 U.S.C.
1973aa-la. The act requires that information which is .provided in English about voter
registration, including voting notices, forms, instructions, assistance, or other materials or .
information relating to the electoral process, including ballots, be provided in the minority
language to the extent that it is needed allow minority members to be effectively informed of
and participate in the electoral process. Where the language of the applicable minority group
is oral or unwritten, oral information and instruction in the appropriate native language is
required. ' :

Toyukak, et al. v. Treadwell, et al. (Exhilgaft(}iI_BE}%aifge 10)
Case No. 3:13-CV-137-SLG |
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II INTRODUCTION

This manual establishes a comprehensive Native American Election Information
Program (NAEIP) to disseminate election related information and services to the
Native American population of Bernalillo County. It details the procedures for voter
registration, voter registration cancellations, absentee and early voting, training of
election day poll officials, language assistance at the polls, and for the dissemination
of information about elections. The program is administered by the Native Language
Coordinator (NLC), a full-time Bemalillo County employee. This manual also
describes coordination between the NLC, tribal representatives, and the Native
American Voting Rights Office under the New Mexico Secretary of State.

L The NLC will work under the supervision of a designated deputy
Clerk of Bernalillo County.

2. The NLC will be trained by the county clerk in all aspects of the
Election process.

2 The NLC will maintain currency with state and federal statutes
relating to election process.

4. The NLC must be fluent in English and the Native Language.

5. The NLC’s work will be funded by county resources and the county
will provide for transportation and supplies needed in carrying out the
NLC'’s duties and responsibilities in implementing the NAEIP.

. PROCEDURES
The NLC is responsible for the administration of the Bemalillo County NAEIP.
1. COORDINATION WITH STATE AND OTHER COUNTIES:

a The NLC will maintain direct contact with the State NAEIP

representatives to assure coordinated services and avoid duplication
of effort.

b. The NLC will work, as far as practicable, with counterparts in
Valencia and Sandoval Counties, to coordinate election activities and
Tewa translation for the Sandia and Isleta Pueblos.

c. The NLC will work, as far as practicable, with the counterparts in
Socorro, McKinley, and San Juan Counties, to coordinate election
translation for the Canoncito chapter.

d. The NLC will work, as far as practicable, with the Navajo

Toyukak, et al. v. Treadwell, et al. ~ (Exhibit I_B Page 11)
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Election Administration, in an effort to achieve uniformity and

accuracy in the translation-of election-material-

2. TRIBAL REPRESENTATIVES: _

It is the desire of the county to have an individual in the tribe that the county

may contact about election-related issues. In addition, the county would like
to have a tribal member to be available on a permanent basis who can explain
the voting procedures in case the NLC is not available at the moment.

a. The deputy county clerk, or other designated representative, will
request the Canoncito chapter president to identify and/or appoint one -
individual to serve as tribal representative for communications
between the county and the chapter about voting and elections. The
vice president of the Navajo chapter will serve as the representative in
the event that a separate tribal representative is not chosen or is
vacated. The tribal representative must be proficient in both English
and Navajo. ' '

b. The deputy county clerk, or-other designated representative will:
request.each pueblo govemor whose lands are wholly or in part in
Bemalillo County, to identify and/or appoint one individual to serve
as tnbal representative for communications between the county and
each pueblo about voting and elections. The tribal representative
must be proficient in both English and the native language of the
tribe. :

c. The NLC will familiarize tribal representatives with the election
process, including absentee and early voting, voter registration and
purge process, statutory qualifications to hold elective office; election
related deadlines, election day activities, and poll official duties.

d. The NLC will serve as the county’s point of contact with the pueblo
— or chapter for election related matters. Telephone inquiries from
_tribal representatives are encouraged and treated as official
‘government business.

3. TRANSLATIONS:

a The following election-related material and announcements, if made
available in English, shall be translated into Tewa and Navajo, made
available on audio or video tape, and provided to the appropnate
tribal representative: o

(1) Election calendar for the year (by January 15 of each }'earj;

2) State, county, and where applicable, school district election
proclamations (10 days after receipt);

Toyukak, et al. v. Treadwell, et al. (Exhibit 1 B Page 12)
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Constitutional amendmients and other issues on the ballot,
along with a brief description of each (within 30 days of the

Q)

)

(6)
)

@)

©)

date-the-English-textisdetermined)Care must be used in -
wording the brief description so as to avoid even the hint or
suggestion as to how the listener/viewer should vote on the
1ssue; : : :

Statutory qualifications and requirements (age, residency,
etc.) for candidates to be on the ballot (60 days prior to
statutory filing deadlines); '

Instructions for filling out absentee ballot applications, and
explaining the absentee voting process and deadlines (30 days
before absentee balloting begins);

Details on early voting and vofing satellite locations in -
Bemalillo County (30 days before early voting begins);

The date voter registration closes for each election (30 days
before registration closes);

The candidates for each office and their political pa.rﬁes for
each election (within 10 days after the ballot is printed); and

Explanation of voting procedures, to include the operation of
voting machines and how to cast a write-in ballot (30 days
before the election). .

b. All election related translations might be made by a state or cfounty
employee fluent in the appropriate language, or by a tribal
representative.

(1)

@

It is important that translations be accurate. The county will
provide an opportunity for the tribal representative to review
and comment on any material translated.

If a dispute as to the accuracy of a given translation cannot be
promptly resolved by mutual agreement between county
officials and Native American leaders, the Office of the New
Mexico Secretary of State and the United States Department
of Justice will be consulted about the dispute.

C. The county shall provide separate recordings for each election-related
subject matter and should not exceed ten (10) minutes in length.

d. The NLC should have the tapes played during at least one chapter or
pueblo meeting. The NLC should also encourage the pueblo or
chapter house to maintain a library of current applicable tapes.

Toyukak, et al. v. Treadwell, et al.
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(1) The NLC, and if possible, the tribal representative should be
present when tapes are played at pueblo or chapter meetings

and-answer-questions-which-may be raised;

3 (2) The NLC should make available county-owned tape-playing
equipment to the site in case equipment is not available at the
site.

e. Upon request, the county shall make tapes and material available to
governmental entities, which have an interest in the Bemalillo County
NAEIP,

f The county shall keep translations archived for five years.

4. DISSEMINATION OF ELECTION RELATED MATRIAL:

a The County shall coordinate publicity efforts with the state NAEIP
office and the tribal representatives. .

b. The NLC will work with Bemalillo County Public Affairs to offer
public service announcements in Navajo and/or Tewa to local
radio/TV stations. Potential broadcasting material includes any of the
tapes made pursuant to Section IIl. The NLC will request that
announcements be made at a time calculated to reach the largest
possible chapter and/or pueblo audience.

[ The NLC will work with Bernalillo County Public Affairs to identify
and provide public service notices to publications, which are tailored
to the pueblos and Canoncito chapter. Notices may be printed therein
in the language traditionaily used by the publications. The frequency
of paid announcements shall be subject to available financial
resources.

d. Dunng the sixty (60) days preceding an election, the NLC will plan
and publicize meetings at sites convenient to voters of the chapter and
pueblos. At the meetings, the NLC, tribal representatives, and other
trained personnel will make oral presentations using Navajo or Tewa,
as appropriate, with the concurrence of tribal officials. Presentations
should incorporate audio and visual aids as appropriate, and should
include:

(1) Statutory qualifications for candidates to hold office, (e.g.,
age, residency requirements, etc.). If anyone expresses an
interest in running for an elected office, explain procedures
for getting on the ballot, (e.g., petition signatures, filing fee,

etc.);
(2)  Voter registration procedures, to include voter registration
cut-off dates. Voter registration forms should be available;
Toyukak, et al. v. Treadwell, et al. (Exhibit 1 B Page 14)
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(3) Sample ballots, when they are available. Go over offices to

be-filled;to-include names-and-party-affiliation of 2ach
candidate. Review each ballot issue, and the speaker should
be careful to avoid suggesting how the voter should vote:

(4) Detail the absentee voting process, to include procedures
on how a voter may obtain an absentee ballot, how to make a
write-in vote, and how the ballot should be returned;

(5) Detail the early voting process, to include the location of
satellite polling locations; and

(6) An actual voting macﬁ'ine, or enlarged photograph of a -
voting machine should be used to instruct how the voter is to
cast a ballot. e -

e. On the weekend preceding an election in which the pueblo or chapter
- Is voting, the NLC and/or tribal representatives shall travel through
the reservation and let the residents of the chapters and pueblos know
the day and date of the election, where the polling location is situated
and hours of operation.

f Election related announcements, materials, tapes and other election
information should be made available to the high schools attended by
Native American students in the county to famlhanze students w'lth
all phases of the election process. :

= i VOTER REGISTRATION

a. The NLC shall conduct an active voter registration program in
coordination with each Pueblo governor, Navajo chapter president, or
other tribal officials.

(1) Work with community leaders, to identify chapter or pueblo
- residents to receive training on voter registration and who will
serve as a point of contact for members who may wish to
register to vote. The chapter house or pueblo community
center must be kept supplied with voter registration forms.

(2) At least annually, conduct a special voter registration drive.
This requires coordination with tribal leaders for adequate
space and publicity for the drive.

(3) Assure that an adequate supply of voter registration forms are
available in community facilities. This may include schools,
post office, chapter house, pueblo government buildings, etc.

Toyukak, et al. v. Treadwell, et al.
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The NLC shall provide each tribal representative with current voter
registration lists for the appropriate Bernalillo County precinct (s)

within the wibal boundary, and shall-encourage-each-tribal

representative to establish regular hours for registration at set
locations on the reservations. Tribal leaders shall be encouraged to
post the time (s) and location (s) at each chapter house or pueblo
community center and to announce this information at each tribal
meeting.

The NLC shall assess, on an on-going basis, the effectiveness of the
voter registration program.

6.  ABSENTEE AND EARLY VOTING:

a.

The NLC will ensure that “Requests for Absentee Ballot” forms are
supplied to the tribal representatives, pueblo governors,-Navajo-
chapter presidents and other tribal officials who may have frequent
contact with residents. '

. The opportunity 0 cast an absentee or early ballot will be publicized

by announcements, with the concurrence of tribal officials, during
chapter or pueblo meetings attended by the NLC and by posting
notices at conspicuous places such as the pueblo community center,
Navajo chapter house, post office on reservation, etc.

'The county shall provide an opportunity for Native American citizens

who are registered to vote to cast absentee or early ballots by ensuring
that the NLC attends the last tribal meeting prior to the deadline for
returning the ballots for each election so that the eligible persons may
obtain, and if they desire, cast absentee ballots in person at that time.

The NLC shall be authorized to deliver absentee ballots, to witness
absentee ballots, and to accept completed absentee ballots from
eligible voters for delivery to the county clerk.

7. POLLING PLACE OFFICIALS AND INTERPRETERS

a.

b.

Tojrukak, et al. v. Treadwell, et al.
Case No. 3:13-CV-137-SLG

The county shall determine the number of bilingual assistors
necessary in the precinct to provide effective language information
and assistance to Native American voters. This determination will
focus on the election precincts where registered Native American
voters of the precinct. The county will make up a list of all election
precincts where Native American voters comprise at least five percent
of the registered voters of the precinct. This list will be changed
whenever new census data or other, equally reliable data become
available.

After each election the need for language assistance in each precinct
where Native American voters comprise at least five percent of the

(Exhibit 1_B Page 16)
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registered voters will be assessed. This assessment will include
discussions with the poll officials and/or translators at those sites, the

NEC;-and-any-otherinterested persors to determine the frequency

with which a Native American language was used during the election,
and how the voting experience could be made more effective for
voters who need to use the Native American language.

c. The county shall ensure that fully trained poll officials and translators
are present on election day for each election precinct where Native
American voters comprise at least five percent of the registered voters
of the precinct. The NLC shall consult with triba] representatives and
other appropriate tribal officials to identify qualified individuals to
work at the polls.

d. The NLC will schedule a special training session with poll workers
and interpreters selected to work the polls on election day. Thedribal
representative, the poll officials and interpreter shall be notified of the
training session scheduled at the pueblo or Navajo chapter at least one
week before the scheduled training. Topics and procedures to include
in the training sessions include:

(1) Setting up the polls;

(2) Opening the voting machine and preparing it for voting;

-

(3) Ensuring that the persqn requesting to vote is listed on the
voter registration list. This will include instructions on how to
resolve problems if the person requesting to vote does not

-appear on the voter registration list;

4) Updating voter registrations lists with name changes, address
changes, etc ;

(5)  Conducting the election;

(6)  Providing instruction on how to translate offices, candidates,
-and referenda;

(7)  Providing the Native American language translation for each
office, candidate, and referenda;’

(8) Closing the polls;
(9) Getting voting machine tallies;
(10)  Reporting precinct results;

(11)  Securing the voting machine: and

Toyukak, et al. v. Treadwell, et al. N
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(12) Prowviding rules applicable to poll watchers and challengers.

a

8. ELECTION DAY PROCEDURES

a

The-NEC-will-providepolling-officials-with a telephone number
should problems arise on election day.

‘Polling officials selected to work the pueblo/chapter precincts on

election day must be fluent in English and Tewa or Navajo, as
appropriate.

Polling officials will be instructed on procedures for giving assistance
to voters. Poll officials should be instructed to ask individuals
whether they need ballot translation or other assistance in their native
language. )

The NLC will be assigned a county vehicle and a radio or mobile
telephone for election day. Problems reported to the county from the
voting precincts at the pueblo and Canoncito chapter will be relayed.
to the NLC for appropriate action. Additionally, the NLC will visit
each precinct on tribal land at least once on election day to ensure that *
voters are obtaining information and assistance in the Native
American language when it is needed.

Polling officials shall keep a record of all persons who requested to
vote, but were not allowed to vote. This record should include each
voter’s name, address, the reason the person thought he or she was
eligible to vote at that site, and the reason for not permitting the

person to vote.

A list of persons not permitted to vote will be provided to appropriate
tribal officials. Registration forms will be provided at the polls, and
these persons will be added to the voter registration list as soon as
practical.

3. THE VOTER REGISTRATION ROSTER PURGE PROCESS:

a

State law in accordance withl federal law under the National Voter

. Registration Act controls the voter registration purge process. When

a purge 1s authorized and implemented, the following additional
procedures shall apply for precincts located on Indian lands:;

(1) The NLC will inform tribal leaders of the pending purge and
ask that validation or re-registration procedures be explained
at tribal meetings. The NLC may make the presentations with
the concurrence of tribal officials.

(@ Tewa and Navajo language audio tapes describing the

Toyukak, et al. v. Treddwell, et al.
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purge process and validation or re-registration procedures
shall be make available to each pueblo community center or
Navajo chapter house.

(3)  The NLC shall provide to the tribal representative a list of
voters 1n the precinct that have been identified to be purged.
The tribal representative will be requested to contact persons -
on the list and notify them of the fact of the pending purge
and procedures for validating their registration or re-
registration. :

(4) At the close of the purge period, the NLC will meet with
Tribal officials to review the list of purged voters and as
certain what further action, if any, should be taken to validate
Or re-register voters. “
12. RECORDS - ' I -

a.  In addition to copies of audio/video tapes the NLC shall keep
track of records that include:

(1) On a monthly basis, the number of registered voters in
each precinct where Native American voters comprise
- at least five percent of the registered voters, and the
number of newly registered voters in each precinct.

(2) Time and media of each broadcast, if available, or
publication.

(3) Following a purge, the total number of voters purged,
by precinct.

(4) - Following each election, the total number of ballots
casts absentee and the number of those voting at an
early voting satellite office.

1

b. By July 1, 1999, and July 1* of each seceding odd
Numbered year thereafter, the NLC will compile a report of
efforts taken during the proceeding twelve-month period in
furtherance of the county NAEIP. Conclusions may be drawn
concerning the effectiveness of the various aspects of the
program.

C. The NLC will attempt to determine the cost of conducting the
county NAEIP.

13. ADJUSTMENTS TO PROGRAM:.
Toyukak, et al. v. Treadwell, et al.

Case No. 3:13-CV-137-SLG N
(Exhibit 1_}(35 Page 19)
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It is the goal of Bernalillo County to make the entire election

process fully and effectively accessible to our Native
American citizens according to federal law.Regular and on

going reassessment of the county NAEIP is necessary by
responsible participants. Meetings with tribal officials shall
occur at least once each vear to discuss the NAEIP.

The county, in consultation with the NLC, state NAEIP
Officials, tribal officials, and federal officials, shall evaluate
the county NAETP on an on going basis. When adjustments
to the program are suggested, they will be made only after full
discussion among the interested parties, and where necessary
to ensure that Native American voters are able to enjoy equal
access to all phases of the political process. -

The Deputy County Clerk will submit, prior to their -
implementation, any agreed upon changes in this manual to
the United States Department of Justice for preclearance as
provided in the consent decree, United States v. Bernalillo

County..

Toyukak, et al. v. Treadwell, et al.

Case No. 3:13-CV-137-SLG

(Exhibit 1 B Page 20)
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Toyukak v. Treadwell; Case No. 3:13-00137-SLG

Statement of Interest of the United States of America

Exhibit 1
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’

UNITED STATES DISTRICT COURT
DISTRICT QOF NEW MEXICO

UNITED STATES OF AMERICA,

CIVIL ACTION NO.
NO. 93-1244-Jp

Plaintiff,
v.

)
)
)
)
;
SOCORRO COUNTY, NEW MEXICO )
SOCORRO COUNTY BOARD OF COUNTY )
COMMISSIONERS; DANIEL "ROMERO, ‘ ) ’ .
Chairperson of the Socorro County ) - CONSENT AGREEMENT
) :
)
)
)
)
)
)
)
)

Board of County Commissioners;

DICK GALLEGOS, TOBY JARAMILIO,

JUAN GUTIERREZ and MIKE MORA, ‘
Members of the Socorro County Board of
County Commissioners; and CARMEN D.
GALLEGOS, Socorro County Clerk,

‘Defendants.

The United States initiated “this action pursuant to
Sections 2, 12(d) and 203 of the Voting nghts Act of 1965, as
emended, 42 U.S.C. 1973, 42 U.sS.C. 1973j(4), 42 U.s.cC. 1973aa-la
and 28 U.S.cC. 2261 alleglng v1olatlons of the Votlng Rights Act
and the Fourteenth and Fifteenth Amendments arising from Socorro

County S electlon practlces and procedures as they affected Native

American citizens of the county, including those Native Amerlcan

‘c1tlzens who rely in whole or in part on the Navajo language.

The claim under Section 203 of the Voting Rights Act
("Sectlon 203") must be. heard and determlned by a court of three
judges in accordance wlth the prOVlSlons of 42 U.s.cC. 1973aa-2 and

28 U.S.C. 2284.

The plaintiff alleged in its complaint that various

election standards, practices and procedures of the defendants
- ' Exhibit 1 C

(Exhibit 1 _C Page 2)
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’

unlawfully deny or abridge the voting rights of Native American

citizens residing in Socorro County. The challenged practices

touch on voter registration, absentee.voting, voter registration
cancellation procedures, "and the failure of the defendants to
implement, as required by Section 203, effective biiingual election
procedures, including the effective dissemination of élection

information in the Navajo language. The challénged practices also

concern the failure of defendants to provide for a sufficient

number of adequately trained bilingual persons to‘ serve as
translators for Navajo voters needing assistance at the polls on
election day. |

Thé defendants do not coﬁtest that in baSt elections the
county has failed to make the election process in Socorro County
équally available to Native ‘American and non-Native American
citizens as required by Section 2 and the Fourteenth and Fifteenth
Amendments, nor do defendants‘éontest that in past. elections the
county':has failed to comply fully with the 1minority=.1angﬁage
‘requirements of Section 203.

Socorro County agrees in the future to comply with the

requirements of Sections 2 and 203 of the Voting Rights Act and the

Fourteenth and Fifteenth Amendments.

This Court has jurisdiction over the parties and the
‘subject matter of this liti@ation. This Aéreement is final and
binding between the parties énd their successors in office
regarding the facfs, claims, and issues raised in the Complainé and

resolved herein.

-2 -
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In settlement of this matter, the parties stipulate as to

the following facts:

e “Case 3:13-cv-00137-SLG Document 121-3 Filed 06/ 3/14 Page 40f38

1. - Socorro County has been subject to Section 203 of
the Voting Rights Act, 42 U.S.cC. 1973aa~la, since 1984 with respect
to the Navajo language. In 1992, pursuant to the Voting Rights
- Language Assistance Act of 1992, the 4eounty's- coverage' under
Section 203 was extended based upon the determinations by the
Director of the Bureau ef the Census pursuant te the Actf.-The_
birector determined that Socorro County is a political subdivision
that contains all or part of an Indian reservation, whereln more
than 5 ‘percent of the American Indian c1tlzens of votlng age wlthln
the reservatlon are members of the Navajo language minority group
who do not speak or understand English adequately encugh to
participate in the electoral process, and further thatA‘the
illiteracy rate of such persons as a group is higher than the
- national illiteraqy rate. Based on this determination,_Socorro
County is subject to Section 203 of the Voting Rights: Act with
respect to the Navajo languaqe' whlch is an oral language. This
determlnatlon was published in the Federal Reg*ster on September
18, 1992, and became effectlve upon publication. |

2. Section 203 requires that all information that is
provided by Socorro County in English_ about voter "registration or
voting notices, forms, instructions, assistance, or other materials
or informatioh *elating ‘to the electoral process, 1nclud1ng
ballots," must be prov1ded in the Navajo language to the extent

that it is needed to allow language minority group members to be

(Exhibit 1 _C Page 4)
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;

informed of and participate effectively in the electoral process

and all voting-connected activities. 42 U.s.c. 1973aa-la(c). The

provisions of Section 203 apply to all stages of the electoral
process, "including, for example the issuance, at any time during
the year, of notifiéations, announcements, or other informational
materials Concerning the opportunity to register, the deadline for
voter registration, the time, places and subjéct matters .of
elections, and the'absenteelvoting process." Artorney Genéral!si
érocedures for the Implementation of ﬁhg Provisions of the'Voting
Rights Act for Hinority’Language Groups, 28 C.F.R. 55.15. Because
the Navajo langquage is historically an nnwritten language,
defendants are required to furnish oral instructions, assistance

and other information relating to registration and voting in the

'Navajo language. 42 U.S.C. 1973aa-la(c); see also 28 C.F.R.

55.12(c).

3.  Section 2 of the Voting Rights Act requires that
citizens be allowed to participate equally .in all phases of the
election process without regard to race, color or membership in a
language minority gronp.

4; According to the-1990 Census, Socorro County has a
population of 14,764 persons, of whonm 1,451 (10.1%)-are Native
Americans, principally members of the Alamo Chapter of the Navajo
Nation.

5. 'According to the 1990:Census,,66.3 percent of the
Navajo voting agé population in Socorro County does not speak

English well enough to participate efféctively in English lanquage

(Exhibit 1 _C Page 5)
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elections. Thus, a significant majority of Navajos in Socorro

County cannot function in the electoral process except in the

Nevajo language.

6. The Navajo population of Socorro County 1lives in
circumstances of significant physical and social isolation from the
non—Native American popuiation ef the county. Socorro Couhty is

unusually large in physical terms, and covers a geographic area

substantially larger than the States of Connecticut and'Rhede

Island, combined. While over two—thirds of'the non-Native American
voting.agevpopulation of the county lives within four,miles of
Socorro, the county seat, over 90 percent of the Native Ameriean
pobulation lives in the Alamo Chapter ef the Navajo Nation;
approximately 57 miles from the county courthouse. The physical
and social isolation of the Navajo population of Socorro County
burdens thelr access to the franchise.

7. AThe problems associated with the geographical
isolation of fhis. area are exacerbated by the ' depressed

sociceconomic conditions of Native Americans in Socorro County.

‘According to the 1990 Census, the per capita income of Native

Americans in Socorro Couﬂty was only $3,177, or less than one third
of the per capita income of non-Netive Americans ($10,505); While
23.9 percent of non-Native American families live below the poverty
line, 52.8 percenﬁ of Native American families are impoverished.
Native American households are more than three times as likely not
to have a car or eruek as nen—Native American households. The lack

of vehicles places a special burden on travel to the county

- 5 -
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courthouse. The 1930 Census shows similar disparities for access

to telephones. Within Socorro County, 64.9 percent of households

within the Alamo Chapter lack telephones, compared to 19.7 percent
of off-reservation households.

8. Native American citizens in Socorro County suffer
from a history of discrimination touching their right to register,
to vote, and otherwise to partlcipate in the political process,

ar15¢ng from thelr unique status. See e.g., Trulgllo V. Garveyr

C.A. No. 1350 (D.N.M., August 11, 1948); Sanchez v. King, C.A. No.
82-0067-M (D.N.M., August 8, 1984). -

’ 9. The  level of polltlcal‘ participation by Natlve
Amerlcan citizens of Socorro County is depressed. - Over the past
decade, voter registration rates in the predominantly Native
‘American precinct (Alamo) have been approximately €60 percent of the
rate in non-Native Aﬁericah precinct;, and Native Americans are
affected.disproportionately’by voter purge procedures. Although
Native Americans comprise over 10 percent of the county population,
only one percent of all ébsentee ballots were from the Alamo
precinct.in the 1992 general election, and there were no absehtee'
‘ballots cast from the Alamo precinct in the 1990 general election.
As a result of the lack of publicity concerning constitutional and
other referenda, the rate of~pafticipation by Native Americans on
‘such issues has been far‘below the_participation rate among non-
Native Americans, and has ranged from a high of 16 percent to a low
of less than thrée percent since 1986. Native Americans who are

able to go to the polls in many cases have had to wait in line an

-6 -
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extraordinary period of time in order to vote, and have been mnable

to cast effective ballots because‘of an_absence-of a sufficient

number of fully trained translators.

To bring about compliance with the Vcting Rights Act and

the Fourteenth and Fifteenth Amendments, the parties have agreed

upon the following remedial provisions and have agreed to the entry

of this order. Entry of this Agreement shall be final and binding

on all of the parties and thelr successors as to all issues ralsed

in the compla1nt and resolved hereln. Accordlngly,.it.is hereby
ORDERED, ADJUDGED AND DECREED that: '

1. The defendants, their agents and successors -in
office, and all other persons acting in concert or participation
with them, are hereby permanently enjoined from failing to comply
with the requirements of Sections 2 and 203 of the Voting Rights
Act and the Fourteenth and Fifteenth Amendments.

2. It is the intent of Socorro'County to provide to
Native American voters. full and complete 1nformat10n as to all
electlon -related matters including, but not limited to,
reglstratlon, election dates, polling place locatlons candidate
information, referendum 1nformatlon absentee voting information,
and voter purge procedure information. It is the further 1ntent of
Socorro County, recognlzlng the partlcular c1rcumstances of the
Native American populatlon of the county, to make all pbases of the
election process as accessible to the Navajo population of Socorro

County as they are to the remainder of the county's population.

- 7 -
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3. To assist in the effectiveness of this Agreement and

to protecL the Fifteenth Amendment rights of Citizena_af Soco;%e

County, the appointment of federal examiners for elections in
Socorro County is authorized pursuant to Section 3(a) of the Voting
Rights Act, 42 U.s.c. 1973a(a), for at least the perlod of this
Agreement. A |

4. Socorro Couhty is  designated pursuant to
Section 3(c) of tﬁe Voting Rights Act, 42 U.s.c. 1973a(c) for the-

period of this Agreement, so that durlng that period no alteration

of any votlng' qualiflcation or prerequisite to voting or any

standard, practice, or procedure with respect to voting may be
impiemented by Socorro County without prior clearance from this
Court or from the Attorney General of the United States. Such
changes include but are not limited to amendments to the Native
American Election Information Program and changes in polling places |
within Socorro County, and 1nclude all practices and pProcedures of
Socorro County to implement and administer state-mandated changes
affecting voting. | |

5. In light of the complexity of the issues involved
and the evolving nature of the Program, this Agreement shall remaln
in-effect through December 31, 2003, unless plaintiff moves the
Court for good cause shown to extend this Agreement.

6.  Socorro County has adepted the following Native
American Language Election Information Program which the Court
hereby'approves asipart of this Agreement, as set forth below. The

purpecse of the Native American Language Election Information

(Exhibit 1_C Page 9)
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Program is to ensure the dissemination of election-related

information to the Navajo speaking Douulatign_pf_SQQerre—eeﬂh%y,

and to make the election process equally accessible to Native
American citizens. | This program is intended ﬁo remedy the
deflClenc1es of existing procedures for prov1d1ng election- related
information to the Navajo population of Socorro County, and to
prov1de a procedure by which this program may be improved and
<mod1f1ed in the future.

THE NATIVE AMERICAN ELECTION INFORMATION PROGRAH

A. Intergovernmental Coordination

1. Socorro Codnty and' the Voting Rights Coordihaior
shall request and accept all trainihg, materials and services
available from the State of New Mexico in furtherance of the

implementation of this program, and shall encourage the production

of such materials by the state. The Voting Rights Coordinator

~shall stay in regular contact with state personnel, ~including

personnel of the Office of the Secretary of State, Bureau of

Electlons, Office of Indian nghts and the New Mexico Office of

Indian Affairs, in order to coordinate state and county activities
aﬁd_efforts, and for aince_and assistance associated with the
Native American Election Information.Program. Socorro County shall
encourage the assistance of such state personnel, and shall at all
times welcome their presence in the county to assist in
implementation of this Program or to assist Native Americans in any

phase of the election process.

-9 -
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2. Socorro County is encouraged to work with other

counties in New Mexlco and neighboring states_ﬂhlch_have—pregrams

for Natlve American language minorities to coordinate electlon
activities, including the development of standard termlnology for
the_translation of election naterials into Navajo, and to obtain
cost sav1ngs in the implementation of effective Native American

langquage programs.

3. The county shall invite representatives of the.

Navajo Elections Admlnlstratlon (NEA) and off1c1als of the Alamo

Navajo Chapter to assist in all phases of the Native American
Election Information Program. To assist in uniformity and accUrdcy
in the translation of election materials, prior to dissemination of

any translation, the county shall make available such translations

to tribal officials within Socorro County and to representatives of.

the NEA, and shall provide them with a reasonable opportunity to
review and comment COncerning any matter translated. The county
shall keep a written record of such comments and the: county s

response to the comments.

B. Satellite Election Office

- 1. Socorro County shall establish a permanent Satellite

Election Office at a location within the Alamo Navajo Chapter

convenient to the, population of .the Alamo cChapter. The
establishment of the Satellite Election Office shall be with the
consent of the appropriate tribal officials.

2. The Satellite Election Office shall serve as the

- principal place for office hours for the Voting Rights Coordinator

- 10 -
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provided for in part C of the Program below, as a library of

written and recorded election information, as a distribution point

for the dissemination of election information, and as‘a site for'
the performence of all functionsvrelated to the election process
that can be perfofmed at the county courthouse, including but not
limited to registering to vote or updating voter registratﬁxx
information; filing as a candidate for office; and casting_an
absentee ballot; The Satellite Election Offdce may be used for.
dthef governmental purposes as agreed upon in writing by the
parties. |

3. Delivery of a voter registration application or
§erfomaﬁce of any other/election-related task at a Satellite
Election Office shall be effective in terms of all time deadlines
and requirements as if the application had been.delivefed to, or
the task performed at, the county courthouse.

4. A supply of all forms and materials necessary to

- complete these functions shall be maintained at the : Satellrte

Electlon Office. Copies of all materlals, 1nformatlon and audio-
yisual tapes required to be disseminated pursuant to this
Agreement, including all election-related materials prepared by the
state, likewise shall be available in the office, together with
appropriete audio-visual equipment.

5. A county employee, Tribal Election Liaison, or other
personnel comparably trained in election procedures and appointed
as a deputy regisﬁrar, shall be aQai;able at the Satellite Election_
Office during regular office hours on work days. |

_ll_
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C. Voting Rights Coordinator

1. Socorro County shall employ at least one Voting

Rights Coordinator who will‘coordinate the Native American Election
Information Program in Socorro County. The Voting Rights
Coordinator shall be bilingual in Navajo and English, and shall
serve primarily the area of the Alamo Chapter of the Navajo Nation.

2. The Voting Rights Coordinator shall be hired by
Socorro_County after consultation with the officials of'theuAlamo.'
Navaje Chepter and counsel for the United States..'Socorro County

shall invite such officials to present the names of at least four

qualified persons fluent in Engllsh and in Navajo, and shall select

-the Voting Rights Coordinator from among'the names submitted,

provided that the ‘individuals otherwise satisfy 1egitimate
requirements for county employment. In the event that fewer than
four names of qualified persons are submitted, Socorro County shall
consult with the appropriate tribal officials and the United
States. |

3. Socorro County shall develop a job description for

the Voting Rights‘Coordinator in consuitation with the officials of"

the Alamo Navajo Chapter and counsel for the United States. The
duties of the thing Rights Coordinator shall be limitedvto those
specified in the Native American Elecrion Information Program, and
closely related elecrion activities, ercept as may be provided in
a separate written agreement of the parties.

4.  The Voting Rights Coordinator shall be trained in

all aspects of the election pProcess, shall attend all.election

_12_
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seminars oonducted by the Secretary of State and the Socorro County

Clerk;

Tl bteappointed—a—= county deputy registration officer.
The Voting Rights Coordinator shall be fully briefed by the county
clerk and the state Director of the Bureau of Elections (or the
Director's designee), as appropriate, concerning the Coordinator's
duties'and resoonsibilities uhder this Program. Representatives of
the Alamo Navajo Chapter endvthe NEA shall be invited to attend
these briefings by written notice 10 days in advance of éa¢h¢.
training seseion,Vand<representatives of the United States shall be
permitted to‘attend these briefings'to aséist state and local_'v
electlon officials in explaining the requirements of this Program
The Voting Rights Coordlnator shall be hlred and the brleflngs
: completed by March 28, 1994. '

5. The Voting Rights Coordinator shall. oversee the
county's Native American Election Information Program generally and
‘attend on a regular basis meetings of the Navajo'communitieslwithin‘
the county. The Coordinator shall attend each Alamé Chapter
meeting and chapter officers' meeting. The Voting Rights
Coordinator shall seek to attend and make a presentation‘ of
election information at ail other public meetings (such as parent-
teacher organization and senlor citizen group meetlngs) and
gatherlngs (such as. for commodlty distribution) within the Alamo
Chapter or serv;nq a significant number of Navajo citizens,
consistent with the schedule set forth within.

6. The county shall establish booths or displays at all

tribal fairs or functions where their presence is permitted by the

- 13 -
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tribal officers and at shopping areas and other 1locations

identified by the Voting Rights COordinator c—in—consultation—with

tribal officials. The county shall staff such booths or dlsplays
w1th the Voting Rights. Coordinator, Tribal Election Liaison, or
deputy registration officers.

| 7. The Voting Rights Coordinator shaill identify other
opportunities to disseminate election information to Native
Americans. The Coordinator shall contact each officer of the Alamo
Chapter in January and'June of each year cf this Agreement to
identify all groups or meetings before which pPresentations might be
made or displays and booths established. The Coordinator shail
proQide lists of ‘such groups or meetings to the county clerk and
- the NEA by the close of the relevant month. hithin 30 days
tﬁereafter, the Voting Rights Coordinator shall notify the Chapter
officeérs, the 'NEA and the United states, in writing, of the
meetings and groups before which the Coordinator will appear.

é. > The Voting Rights Coordinator shall conduct voter
education programs concerning ‘each election within Socorro County
which involves any portion of the Alamo Chapter, and any other
~areas of Navajo populatioﬁ within the county. Such voter educatlon
programs shall include instruction and dissemination of information
on at least the follow1ng topics: yoter reglstration; absentee
voting procedures; voter purge; candidate qualification; votlng
procedures and operation of voting machines; the contents of the
ballot; and all tlme deadlines and requirements. The Voting Rights

Coordinator shall work primarily out of the Satellite Election

- 14 -
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Office, and shall not be required to be present in the county

courthouse for more than one working day in any week.

- Case 3:13-cv-00137-SLG Document 121-3 Filed 06/03/14 Page 16 of 38

9. The Voting Rights Coordinator, or other county
officials, shall maintain a written record of the date andbpurpose
of each visit made for eledtion-related purposes to each meeting
held at the Alamo chapter house or other site within the Alamo
Navajo Chapter. Within‘ 30 daYs after each primary;- general,
school, and speciai eleétion, the‘Vofing Rights Coordinator shall
prepare a written report detailing the Coordinatdr's‘election- |
related activities in implemehting the goals and.provisioﬁs of the
Native American Election Informatipn'Program.1

10. The.Voting Rights Coordinator shall conduct the
training of all deputy registratioﬁ officers, poll officials and
other election-related personnel who will participate in the Native
American Elgction Information Progrém. The Alamo Chapter President
shall be notified, at 1least two weeks before the schéduled
training, of each training session and be inVited,Ato send Ia
represéntative. Training sessions shall be.open to the public and
shall be held at convenient locations within the Alamo Chapter, as
permitted by tribal officials. Tfaining shall be conducted at
least in part in the Navajo language, so that the election-related
_personnel shall be familiar with Navajo termiﬁology for all aspects
of their election duties.

11. Socorro County shall establish a travel and supply
budget for the Voging Rights Coordinator which shall be sufficient

to cover travel and supply expenses incurred in carrying out the

- 15 -
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Coordinator's duties, obligations and respon51b111t1es to

effectlvely implement thls Native American Election - Information

Program. The parties anticipate that, since the Coordinator will
.be based in the Alamo Chapter, the need for travel other than for
state-sponsored training will 1nvolve primarily short trlps to
sites within the Chapter or to the town of Hagdalena, with trips as

necessary and approprlate to the county courthouse.

D. Tribal Election Ljaison

1.. Socorro County shall request -the Alamo Navajo
Chapter President to idenﬁify and appoint one individual'fo serve
~as a Tribal Election Liaison between the county and the Alamo
Chapter. |

2. The Tribal Election Lieison shall be qualified as a
deputy.registration officer and county election officials shall
train the ﬁiaison in all aspects of the election-process, including
the schedule‘of elections, election-related deadlines, absentee
.voting, the voter registration and purge processes, candidate
qualification requirements and procedures, election day activities,
and the text and significance of proposed constitutional amendments
and other referenoa. In'the event of a vacancy in the office of
Voting Rights Coordinator, the‘ Tribal‘ Election Liaison shall'
succeed temporarily to that position, and shall receive all
responsibilities, pay and benefits of the position until a new
Coordinator takes office.

3. Teiephone inquiries. from the Voting Rights

Coordinator, the Tribal Election Liaison, aeputy registration

- 16 -
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officers on the reservations, and tribal officials involved in

election activities, to the county clerk's office and the secretary

of state's office respecting election-related mattefs, are
encouraged and shall be considered official govefnment business,
and telephone charges associated with any such calls shall be paid
by the county. | |

E. Translations ‘

1. The following election-related materials .and
announcements shall be' translated into the Navajo language, made
available on audio tapes, and provided to ﬁhe Voting Rights
Céo:dinator at the sSatellite Election Office by the dates
specified: | |

a.) Detailed election calendar for each year (by Jannary
1 of each year) ;

b.) State, county and school district election
. proclamations (by‘the‘statutory date of proclamation);

c.) Constitutional amendments and other referenda 1ssués
on the ballot (w1th1n 30 days of the date the English text is
4determ1ned, and no later than the date of proclamation);

d.) A brief description of each constitutional amendment
and other referendum-issue oﬁ the ballot (by the date of each
election proclaﬁation); |

| e.) Candidate qualification requirements and deadlines
(60 days prior to the respective‘ qualificatioﬁ deadlines for

priﬁary elections for state and federal offices, primary elections-
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for other cffices, independent candidates, and  write-in

candidates) ;

£.) The duties, functions and compensation‘for each
office filled by election involving any part of Socorro County (by
January 1 of each year);

g.) Voter reéistration deadlines (by January 1 of each

year, with,separate tapes containing deadlines for each type of

lelection);

h.) Instructions relating to voting by absentee ballot
(by April 20, 1994), and an explanation of the voter purge process
as provided by this Agreement (by April 20, 1994); -

i.) The candidates for office and their political

parties for each electipn_(by the date on which the ballot is

printed); and
| j.) Explanations of votiﬁg procedures including the
opefation of voting machines and how to cast a Vrite-in ballot (by
May 1, 1994). |

i 2. The county may substitute énd/or supplement video
tapes for audié tapes covering at leasﬁ the subjects listéd above.
All tapes will be edited or new tapes shail be made within 10 days
of enactment of any change in election requirements or procedures,
so as tb reflect and incorporate the new information. Copies of
all tapes and other materials prepared pursuant tg this Agreémeﬁt
shall be provided to the Alamo Navajo Chapter, the NEA and the

United States.
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3. Separate recordings shall be provided for each

election-related subject matter 80 as to avoid lengthy tape

recording, and the éounty shall make every effort to ensure that
tape recordings do not exceed five minutes in length. Separate
tapes shall be made, for example, for each separate constitutional
amendment or bond issue to be voted on at a given election. A
libfary of currently applicable tapes, together with English
transcripts or text, shall be maintained at the'Satellite_Election'
Office.
| 4. The county, through the Voting nghts Coordinator
and Tribal Electlon Liaison, shall engage in all reasonable efforts
to see to it that each tape is played in at least two Alamo Navajo
Chapter meetings,  as well as ‘at other public meetings . and
gatherings during the approprlate publicity perlod The Voting
Rights Coordlnator, Tribal Election Liaison or other trained
bilingual person shall be bresent to answer any questions
concerning the subject matter of the tape, aad tﬁe Voting Rights'
_ Cdordinator‘Shall make a formal request to the appropriate tribal
official or officials regardihg such presentation in a timely
- manner. If approprlate tape-playlng equlpment is not available on
the 51te visited, the county shall provide such equipment to the
'Votlng Rights Coordinator for this purpose.
5. Natlve American language audio and/or video tapes
described in thlS Agreement shall be avallable generally to
1nd1v1duals and organlzatlons at the Satellite Election Office and

the Alamo Navajo chapter house.
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6. The county shall enter into written contracts with

quajjjtuai_gmnzaanS_AML_Lhax;_accurate_:czans4ation5—ﬂxpé—made. The ———
county may uso tapes pfovided by the state, and may coordinate with

other counties of the State of New Mexico in the production of

tapes; but Socorro County shall be fesponsible for aodressing“
prompfly and, if necessary, correcting or <clarifying any
translation upon report from any Voting Rights Coordinator,
official of the Alamo Navajo Chapter, or any other Navajo speékef;iﬂ
Disputes as to the accuracy of a given translation which are not
promptly resolved by mutuol agreement between county officials and

Native American leaders will be resolved by a mutually agreed upon

thifd party, and fhe United States shall be notified of each such
-dispute. The county shall oeek the'assistanoe of the state in
identifyinq and retaining any necessary translators or subject
mdttér»experts to assist in translation of technical or complicated
election-related materials. 1In the event that the state fails to

provide such translators or subject matter experté, the'county

shall reguest the assistance of the NEA.

7. The translation shall bogin as soon as the Engliéh

text gof an iteﬁ.is known,.and translation and review of any
election-related material shall be completed promptly. = The
county's responsibility to ensure prompt and accurate translation
of election materials and information, and dissemination thereof,

shall extend to materials and information reiating to statewide

issues, including those published in each Election Proclamation,
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and to elections of subdivisions of Socorro County, including but

not limited to the Magdalena School District.

8. The Voting Rights Coordlnator shall,leconsultation

w1th the Tribal Election Liaison' and other tribal officzals,

develop a series of posters suitable for public display to .

accompany translated and written notices respecting election
matters.

9,  'Upon reqﬁest, Socorro County shall make available
all translations and eléction materials prepared pursuent to-this
Program to all governmental entities within Socorro County and
other countles which endeavor to prov1de election lnformatlon to.

Natlve American citizens.

F. Dissemination of Election—Related Information

1. The county shall plaﬁ and publicize meetings at the
Alamo chapter house, schools, and ether sites convenient to voters
of Alamo, at which the Voting Rights Coordinator andwother'trained
personnel will make orai presentations in the Navajo language with
appropriate audio and visual aids, as provided in part E above,
‘aecording to the following'schedule:

a.) During the 45 daYs prior to each separaﬁe deadline
forecandidate qualification for any federal, state, county, or
school office: the qualifications, duties and compensation of each
office, and the precedures for quaiifyinj as a candidate.

b.) During the 45 days prior ﬁo each separate-deadline
for registering to vote in any prlmary, general, school, or spec1al

eWectlon the voter reglstratlon procedures, including the names of
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local deputy registrars, voter registration cutoff dates, and voter

registration locations.

C.) During the 60 days prior to each separate election:

the offices to be filled including the duties'of each offiée; the

names and party affiliation of each candidate; each ballot
proposition, including a brief summary of each prop051tlon and an
explanation that detailed 1nformatlon on the ballot proposition is

available at the Satellite Election Office and other locations.

d.) During the absentee voting period for each election:

the absentee balloting process, including explanation of what
persons are eligible to vote absentee and absentée voting
locatlons, polling place procedures, including the operation of
voting machlnes, procedures for casting a writg—ih béllot (1f and
only if there is a write-in candidate); the ‘availability of
detailed election information at the Satéllite Election Office; énd

the avallablllty of trained translators at the polls.

2.  The county shall coordlnate publicity efforts w1th

Navajo tribal officials and with the NEA. The NEA will be
requested .to disseminate all such 1nformatipn through public
service announcements on radio and television stations. All
publicity shall be madé available to any areas containing Navaijo
popﬁlation concentrations ocutside ﬁhe,Alamo Chapter identified in
consultation with the NEA.

3. Election-related aﬁnouncements, materials, tapes,

and other election information shall be made available to all high
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schools serving residents of the Alamo Navajo chapter to

familiarize students with all phases of the election process.

4. Facsimiles of voting machines or devices shall be
made available to the Voting Rights Coordinator for use in training
election- related officers and conductlng voter education programs
on their respective reservations.

5. The New Mexico Leglslati?e Council Service
publication .of Constitutional Amendments Proposed by’ the,:
Leglslature and Argquments For and Agalnst shall be provided to the.
Votlng Rights ‘Coordinator, Tribal Election Llalson, and deputy
registration officers of Socorre County by September 1 of eaeh
even-numbered year of this Agreement.  Socorro County shall be
under no obligation to translate the publication. |

6. Radio and/or Television: The obligation of Socorro

n County to make radio and telev151on announcements in the Nava]o
language shall be satisfied by "notlce" announcements prov1ding a
brief general- description wof the subject matter : and an
identification .of all sites where detailed information is
available, including the Satellite Election Office. Socorro County
shall not be requlred to broadcast in the Navajo language the full
' text of constltutional amendments, election proclamations or other
lengthy electlon—related announcements. Socorro County shall
dlstrlbute tapes for broadcast to KABR in Alamo and to other

available stations or programs for broadcast in the Navajo language

regarding:
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a.) Deadlines for voter registration for participation

in all primary, general, school, and special elections involving

' portioﬁs of the Alamo Navajo Chapter, including identification of
regularly available voter registration sites in the Alamo Chapter.
These aﬁnouncements, whiéh shall be spot announcements, shall be
made at leést twenty times each week for the four weeks preceding
the deadlines for both state and federal election registration for
each primary and general election. The announcements shall ihclude.
a descfiption‘of the offices to be filled in the election to thch
the registration aeadliné applies.

b.) Candidate qualification. -épot announcements
'detailiﬁg procedures and deadlines for becoming a candidate shall
be made daily during the two weeks breceding eaéh candidate filing
date, including school board elections.

c.) Dates of spécial, primary, general, and school Board‘
électiqns, ~a  list of the offices to be elected, and fhe
availability of trained translators at the polls and the right of
each voter who requires assistance in casting: a ballot to be
assisted by a person of her or his choice | in accordance with
federal law. Announcémeﬁts shall be made twice a week dﬁring at
least the three weeks prior to each of the foregoing elections.

d.) An explanation of the ballot identifying each office
to be filled, each candidate with the candidate's political
affiliation, and the nature and significance of each referendumn,
proposed constitﬁtional amendment, or ballot proposition to be

decided. ‘Announcements shall be made twice a week for at least the
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three weeks prior to each special, primary, general, and school

board election. Separate announcements shall be made—for )

federal, statewide and multi-county offices (2) county and local
offices, and (3) constitutional amendments and other referenda.
Socorro County may coordinate announcements respecting federal

statew1de and multi- county offices and constitutional amendments

and other referenda with other New Mexico counties.

e.) The county shall request that the broadcasters-makez

" the above identified announcements at times calculated to reach the
largest possible Navajo audience. Each announcement shall refer
tFe audience to the Satellite Election Office for detaiied
information. | |

7. E;iht Media:  Socorro County shall oot be rquired
to publish in the Navajo language the text of election

announcements which are published in English in local newspapers.

Announcements detailed in paragraph F.6 shall be published on a

weekly basis in the Navaio Times, and twice weekly in the Galluéf

’Independent and a Socorro County newspaper of record, for the
publicity periods noted in that paragraph. Socorro County may
- coordinate such publication with other New Mexico counties.

G. Voter Registration

l;" The' county shall:" request the Alamo Chapter
President and other chapter officials to recommend at least six
persons qualified to serve as deputy registration officers in
Socorro County; request assistance from the NEA in identifying

potential deputy registration officers: seek to coordinate state
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voter registration with Navajo tribal voter registration through

reciprocal deputization of deputy registration officers for state

and tribal elections; invite schbol personnel, including each high
school principal and parent-teacher organization officer, to become
‘deputy registration officers; and encouraée organized political
parties to recommend additional deputy registration officers for
election precincts on the reservations. Socorro County -shall
deputize and train all qualified persons who desire to serve 553
depury.registrars. |

| 2. Training for deputy registration officers for the
Alamo precinct and any other majority Navajo electlon preclnct in
the county shall be conducted within  the Alamo Chapter by the
Voting Rights Coordinator in both English and in Navajo. In
addition to training as to registration standards, regulations, and
forms, deputy registration officers shall . be trained fully
regarding the voter purge and absentee voting processes, standards,
and regulations. Navajo langgage tapes and English transcripts
shall be used in the,training process, and cbpies of such materials
'shall be maintained as prov1ded generally 1n this Agreement.

3. Socorro County shall appeint and train a minimum of
six deputy registration officers fluent in English and in Navajo in
each county precinct which includes any part of the Alamo Navajo
Chapter by May 1, 1994.

4. The hames of all deputy registration officers
residing or working within the Aiamo Chapter shall be prominently

posted at the Alamo Navajo chapter house, as permitted by chapter
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officials, and at each trading post and/or poet‘office serving the

Alamo community. Such lists shall be updated within one week of

any change in deputy registration officers. Copies of all lists,
and updates thereof, shall be provided to the NEA end'the United
States within 10 days of posting.

5. The Voting' Rights Coordlnator, as paft' of the

outreach efforts, shall conduct spec1al voter registration drives

in the Alamo Chapter. The NEA Alamo chapter officers, and. the‘

Tribal Elect;on Llalson, shall be consulted as to the best time and
place: for each reglstratlon drive, and notlfled'prlor to the
scheduled registration. |

6. The county shall monitor, on an ongoing basis, the
~performance of deputy registratioh officers. The Voting Rights
Coordinator shall malntaln a record of the number of persons, by
race, registered for each month by each deputy registration
officer. The Votlng Rights Coordinator shall encourage 1nact1ve or
unproductlve deputy reglstratlon officers, and the Voting Rights
Coordinator shall promptly appoint and train a replacement for any
deputy registration officer who fails to respond to such
encouragement. The couhty will adopt recognition programs for
~ deputy fegistrars to encourage registration activity.

7. The county shall'Aprovide the Voting Rigﬁts
Coordinator and Tribal Election Liaieon with current voter
registration lists and forms, lists of voters to be purged from the
voter registration'lists, and detailed election precinct maps for

his or her precinct. Copies of the maps and registration lists
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shall be maintained and avallable to the publlc in the Satelllte

Electlon Office.

H. Absentee and Farly Voting

1. The county shall supply applications for
absentee/early ballots to ail deputy registration officers serving
the Alamo_ Chapter, Voting Rights Coordinator, Tribal Election
Liaison, and Navajo chapter officers.

2. The Satellite Electlon Office shall have all
,saterlals and personnel available during regular business hours so
that an absentee or early ballot can be cast in person on the same
basis as at the county courthouse. The Voting Rights Coordinator
shall attend the last two Navajo CcChapter meetings prior to the
deadllne for voting absentee in each primary, general, special, or
school board election, so that eligible persons may obtain and, if
:they desire, cast absentee/early ballots in person at that’time.
At such meetings, the Voting Rights Coordinator shall explain that
all persons are eligible to cast absentee/early ballots;

3. The Voting Rights Ceordinator shall post information
concerning the availability of absentee and early balleting
prominently at the Alamo éhapter house and at trading posts or post
offices which serve the reservation, and at other sites identified
by the Tribal Election Liaison. ) |
4. The Voting nghts Coordlnator shall be authorlzed to

deliver absentee ballots to voters whose absentee ballot

applications have been accepted by the county clerk and to accept
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completed absentee ballots from eligible voters for deliVery to the

county clerk.

I. ct 4 dure |

1. Socorro County shall cooperate with the NEA in the
establishﬁent of polling plaéeslso that the same buildings can be .
used for Navajo tribal and state elections in Separate areas of the

same buildings. At least one voting machine shall be provided for

such precinct for every 200 registered voters, or fraction thereof.

2. Poll .officials assigned to each majority Navajo
election precinct in Socorro County» shall be per;ons wh§> are
bilingual in Navajo and in English. The couﬁty shall consult with
the Tribal Election'ﬁiaison, the NEA and Navajo tribal officials of
Socorro County, to ideﬁtify‘bilinqual individuals qualified to work
at. the polls; Alternate translators shall be designated as
required by state law. | |

3. Pplllofficials and the Voting Rights Coordinator
shall monitor the polls during the course of each electi¢n to

identify and record each instance in which unreasonable delays

occur either in voting or in translation of the ballot occur.

Where such delays occur,.the county shall take whatever steps are
necessary, such as providing additional translators and voting
machines, to ensure that such de}ays do not recur in future
elections.

4, Poll officials and translators shaliv be fully
trained, at‘locaéions in the Alamo Chapter in the Navajb language

concerning election day procedures at the polling piaces, the
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contents and issues appearing cn the ballot, and voter purge

proéedures. Training shall include translation of the entire

ballot and related information in the Navajo language. Such
training shall include the use of audio and/or video tapes of the
.entire ballpt. A copy.of each such tape or set of tapes shall be
provided tp eaéh poll official alpng with an English language
sample ballot at least 30 days prior tp the electibn, and the
county shall ensure that the poll officials have access. to.
appropriate equipmentAfor playing the tapes during this period.
Training seséions shali be followed by oral testing in Navajo to
ensure their effectiveness.

5. For each voting machine at veach polling place
serving‘the'Alamo Chapter on election day; the county shall appoint
at least cne trained translator. | |

6. Poll officiéls shall specifically advise each voter
who is eligible under stape or federal law to receive assistance%in
casting a ballot that the voter may choose any person to provide
that assistance, with the exceptions provided in Section 208 of the
Voting Rights Act, 42 U.s.C. 1973aa-6. After the voter has
indicated to a poll official a need for assistance invvoting or in
reading the ballof in English, the voter's request for assistance
shall be nbted in the signature roster and it‘shéll be unnecessary
for the voter to execute an affidavit‘of_assistanée.

7. Poll officiéls or other designated county officials
shall maintain a pecord of all persons who come to the polls but

are not allowed to vote in each precinct of Socorro County. This
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record shall include each voter's name, race, addreSs, the reason

the person thought she or he was ellglble to vote at that site, and

the reason for not permitting the person to vote.

8. A list of the persons not permitted to vote shall be
provided to the abpropriate tribal officials, the Voting Rights
Coordinator, Tribal Election Liaison, and deputy registration
officers of each precinct involving a portion of theyAlamo Chapter.
The county shall contact each such person and provide an
opportunlty for that person to register to -vote at the earliest
p0551b1e tlme. The Voting Rights Coordlnator shall make a report
of the llst of persons not permitted to vote, the dates on whlch
they were contacted and reg;stered to. vote, and identify such
additional training, publicity, or other steps that the Coordinator
believes would be useful to prevent 51m11ar 1nellg1b111ty among the
Native American population in the future. |

J. Purge Process

1. Socorro County shall 1mplement the standards and
procedures of the National Voter Registration Act of 1993 as the
standards and procedures for the removal of voters from the voter
registration lists of Socorro County, and no voter shall be removed'
from the list of eligible voters or denled the right to vote for'
the failure to vote in any election in. Socorro County subsequent to
June 1, 1992, except through those standards and procedures.

2. | The Satellite Electlon Office shall be deemed a
"central locatlonﬂ under the terms~1of Section 8(e) (2) of the

National Voter Registration Act of 1993.

- 31 -
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3. At least 60 days prior to the mailing of any notice

of removal from the voter registration lists in accordance with

Section 8(d) (2) of the National Voter Registration Act of 1993, the
county shall provide to the Voting Rights Coordlnator, Tribal
Electlon Llalson tribal officials, and deputy registrars copies of
a list of all persons identified for purging from the voting list
for failure to veote in each precinct which invqlves any part of the
‘Alamo Chapter. Copies of the list shall be sent to the Alamo
chapter house in Socorro County with a request that it be posted.
The Voting Rights COOfdinator, Tribal Election Liaison, tribal
officials, and deputy reglstrars shall be urged to screen sald‘
lists to identify persons still eligible to vote in Socorro County
but for any failure to vote in any election(s). - The name of each
such person shall be remo;;g’from the list of voters to be purged
and it shall be the responsibility of the Voting Rights Coordinator
to correct any efrors on the voters 1list as to address, precinct
essignment, or other matter, and to notify the voter of. such
change. Socorro County shall be under no obligation to mail to any
such person any notice pu;euant ﬁo Section 8(d) of ﬁhe National
Voter Registration Act of 1993.
K. Records | |

i.‘ Copies of all tapes and other materials or records
mentioned in this Agreement shall be maintained by the defendentS.

Socorro County also shall maintain statistical records including

but not limited to:
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a. Yoter Registration

--Voter regiStration, by precinct, on a monthly basis.

~--Number of voters, by precinct, yhc‘ara registered at
the Satellite Election Office, by each deputy registrar,
and'at each voter registration drive conducted pursuant
- to this Agreement. |
b. Voter Purge |
—-Total number of voters purged, by ?recinct,.fof
failure to vcte.
—--Total number of voters retained on the voter
registration rolls based on certification
of e;igibility by the Votipg Rights Coordinator.
~-Total number of voters, by'precinct,,reinstated by
returning post cards. -
--Total number of voters validated by other means
during the purge pericd by precihct.

c. Absegtee Voting

-—-Total number of mail requésts for absentee ballots ahd
number of absentee votes cast per precinct pursuant

to mail requests.

—-Totél number of absentee ballots cast, per precinct,
in person at the county copfthouse.

--Total humber of absentee ballots cast in person at the

Satellite Election Office.
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--Total number of absentee ballots cast, per precinct,

in person before a deputy clerk and/or Voting Rights

Coordinator on the reservation.
d. ublicit
--Time and medium of each broadcast (where records are
aVailéble) or publication pursuant to this Agfeement.
--Time, place and occasion of presentation by the Voting
Rights Coordinator, the subject matter(s) addresses, ad
the approximate number of persons in attendance.
--Time, place and occasion of each instance in which
each election-related video and audio tape was playéd,
and the approximate number of persons in attendance;v
TheAcounty shall update these records on an ongoing basis
and these data shall be maintained for all precincts of
Socorro County at the cbunty clerk's offiée‘and at the
Satellite Election.Office; All tapes, materials, and
records prepared or maintained pursuant to this Program
shéll be available for public inspection and copying upon
request. |
2. Beginning on July 1, 1994, aha quarterly during each
year for the life of this-Agreement,lthe county shéll compile a
Quartefly Report of the efforts taken pursuanﬁ to this Agreement
during the preceding three months. The»report.shall include the
statusv of Native American voter ' participation as shown‘ by
statistics in eacﬁ'area addressed in this Agreement, together with -

an assessment of the effectiveness of each phase of the Program and
- 34 -
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a recommendation of the steps to be taken, if any, to improve

Native American voter participation. Copies of the report shall be

provided to the United States, the President.of the Alamo Navajo
Chapter and the NEA. '

L. Adijustments to Proqram

1. It is the goél of Socorro County to provide fhat the
-entire election process is fully and effectively accessible to
Native Aﬁerican citizens, and the'procedures set forth above are.
_Aesigned to achieve that goal. Socorro County shall évaluate-its
programé on an ongoing basis through consultation with the‘Tribal
Election Liaison the NEA and Navajo tribal officiéls of Socorro
County, and counsel fbr the United States.

2. The parties shall confer in good faith if any party
believes that a particular aspect of the Program has . proven
ineffectivé. The parties shall confer aﬁ least annually in a good
faith effort to improve any aspect of the program which has proven
ineffective, in accordance with this Agreement. In the: event of
changes.in Native Ameriéan population patterns in Socorro Céunﬁy,
including the deVelopment of any new Native American population
 concentration within the éounty; the parties promptly shall confer
and develop a program for meeting fully the Native Amefican
language needs of such population.

III. CONCLUSION

This Agreement represents the commitment of the parties

to provide equal thing rights to all citizens of Socorro County, -

and the county intends fully and faithfully to implement this
- 35 =
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Native American Election Information Program. The parties

recognize that regular and ongoing reassessment of the above

outlined Program by the responsible officials will be necessary in
order to énsure that Native American voters are able, and will
continue to be able, to enjoy equal access to all phases of the
political process in Socoffo County. The parties further agree to
confer and cooperate in addre581ng any ]urlsdlctional issues that
may arise in connection with the 1mplementatlon of thls Agreement..

The Court shall retain jurisdiction of this case to enter
further relief or such other orders as may be necessary for the
effectuation” of the terms ‘of this Agreement and to ensure
compliance with Sections 2 and 203vdf the Voting Rights Act, 42
U.s.c. 1973, 1973aa-1la, and the Fourteenth and Fifteenth
Amendments. |

Entered this - ||  day of April, 1994.

QM b

ﬁQITED STATES CIRLUIT JUDGE

Qwﬂv@%

AJN%TED STATES DISTRICT JUDGE

//’ /éis

UNITED STATES DISTRICT JUDGE
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Approved as to form and content:

FOR THE PLAINTIFF
UNITED STATES OF AMERICA

'DEVAL L. PATRICK
Assistant Attorney General

(Orﬂ—n //\/\/’

STEVEN H. ROSENBAPM

J. GERALD HEBERT

JOHN K. TANNER

SUSANNA LORENZO-GIGUERE
STEVEN J. MULROY '

' SARABETH DONOVAN
Attorneys, Voting Section
Civil Rights Division
Department of Justice
P.O. Box 66128 -
Washington, D.C. 20035-6128
(202) 514-9822 :

FOR THE DEFENDANTS
SOCORRO COUNTY, ET AL.

—DON KLEINS. JR., ESQ. 57
Socorro County Attorney
P.O. Box 1843
Socorro, New Mexico 87801
(505) 835-2631
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b #
FILED
IN THE UNITED STATES DISTRICPNITERSTATES DISTRICT
C
FOR THE DISTRICT OF NEW MEXMBUQUERQUE NEWM&X?CugT

| HAY ~ 3200
UNITED .STATES OF AMERICA,

Plalntlff ; Norman H' Meyer: I., CLERK

V.

)
)
)
)
)
)
CIBOLA COUNTY, NEW MEXICO: )
CIBOLA COUNTY BOARD OF ) NO. CIV 83 1134 LHEH/LFG
COMMISSIONERS; FREDDIE JOHN SCOTT, )
ISAAC F. PADILLA, W. FRANK EMERSON, )
ARTURO CANDELARIA and BENNIE COHOE, )
Members of the Cibola County Board )
of Commissioners; and EILEEN )
)
)
)

‘MARTINEZ, Cibola County Clerk,

Defendants.

ORDER EXTENDING AND MODIFYING STIPULATION AND ORDER

The United States initiated this action on Septembéé 2
1993, pursuant to Sections 2, 12(d), and 203 of the Voting Rights
Act of 1965, as amended, 42 U.S.C. 1973, 42 U.S.C; 19733 (d), 42
U.S.C. 1973aa-1a, and 28 U.S.C. 2201, alleging violations of the
Voting Rights Act arising from Cibola County’s election practices
and procedures as they affect Native American citizens éf the
County, 1nc1ud1ng those Native American citizens who rely in
whole or in part on the NaSAJQ/and Keresan languages The County
did not contest these allegaqions and agreed to remedy them by
entering into a Stipulation and Order. On April 21, 1994, the

three-judge court in this case entered the Stipulation and Order

Toyukak, et al. v. Treadwell, et al.

Exhibit 1 D
Case No. 3:13-CV-137-SLG

(Exhibit 1_D Page 2)
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("Order") which, by its terms, is otherwise set to expire on
March 15, 2004.

In the Stipulation filed with this Court, defendants concede
that Ehey violated the terms of the drder by failing to furnish
all instructions, assistance and other information relating to
voting orally in the Navajo and Keresan language. See 42 U.S.C.
1953aa—1a(c); see also 28 C.F.R. 55.12. The parties agree that
this constitutes good cause to extend portions of the Order. The
parties have agreed to certain modifications of the Native
American Election Information Program as provided in the parties’
Stipulation.

After consideration of the Stipulation and Joint Motion fér
Modification and Extension of Stipulation and Order, and good
cause appearing, the Court finds the terms of the Stipulation
fair and reasoriable, and it is heréby ORDERED that this Court's
April 21, 1994 Order, as modified, is hereby extended until
December 31, 2006, and the Native American Election Information
Program is modified as provided in the parties’ Stipulation.

The Court shall retain jurisdiction of this case to enter
further relief or such other orders as may be necessary for the
effectuation of the terms of this agreement énd to ensure
compliance with Sections 2 and 203 of the Voting Rights Act, 42
U.8.C. 1973, 1973aa-la, and the Fourteenth and Fifteenth

Amendments to the Constitution.

Toyukak, et al. v. Treadwell, et al.
Case No. 3:13-CV-137-SLG
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7z ’
; e s x/.7 ,C/
Entered this - day of (Zam . 2004,
C/

THE HONORABLE BOBBY R. BALDOCK
United States Circuit Judge
United States Court of Appeals
for the Tenth Circuit

<

'THE HONOKABLE C. LEROY HANSEN

M—Eﬂ‘ﬂ;‘f United States District Judge

United States District Court for
the District of New Mexico

VA G P

” j! HONORABLE JOHN E. CONWAY/

U ed States District Judge
UnTted States District Court for
t_he-Di‘strict of New Mexico

' SUBMITTED BY:

DAVID C. IGLESIAS

United States Attorney

R. ALEXANDER ACOSTA
Assistant Attorney General

/s/ (electronicallv submitted 03-15-04)
JOSEPH D, RICH

JOHN K. TANNER
RICHARD DELLHEIM
SADA MANICKAM
For Plaintiff

Toyukak, et al. v. Treadwell, et al. S 3
Case No. 3:13-CV-137-SLG
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CIBOLA COUNTY, et al.

Approved by e-mail 03-15-04
JOSEPH DIAZ '

Modrall, Sperling, Roehl, Harris
& Sisk, P.A. '
For Defendants

Toyukak, et al. v. Treadwell, et al.
Case No. 3:13-CV-137-SLG
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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF NEW MEXICO

UNITED STATES OF AMERICA,

Plaintiff, NO. CIV 93 1134 LH/LFG

CIBOLA COUNTY, NEW MEXICO;

CIBOLA COUNTY BOARD OF _
COMMISSIONERS; . FREDDIE JOHN SCOTT,
ISAAC F. PADILLA, W. FRANK EMERSON, )
ARTURO CANDELARIA and BENNIE COHOE, )
Members of the Cibola County Board )
of Commissioners; and EILEEN
MARTINEZ, Cibola County Clerk,

)
)
)
)
o . : )
)
)
)
)

)

)

)
Defendants. )
)

JOINT STIPULATION

The United States, Cibola County (“County”), and remaining
defendants, agree through their undersigned counsel to the
follo&ing Joint Stipulation.

Cibola County has been subject to Section 203 of the Voting
Rights Act (“Act”), 42 U.S.C. 1973aa-la, since 1984  for the -
Keresan language. In 1892, theICounty's coverage under Séction
203 was extended to the Navajo lénguage. In 2002, the Difector
of the Bureau of the Census determined that-coverage under
Section.203 of the Voting Rights Act should be continued for both -
languages.

Section 203 requires that all informat;oﬁ tha;-is érovided
by Cibola County in English about voter “registration or voting

notices, forms, instructions, assistance, or.other materials or

Toyukak, et-al. v. Treadwell, et al. (Exhibit 1_D Page 6)
Case No. 3:13-CV-137-SLG
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information relating to the electoral process, including
ballots, ” must be provided in the Keresan and Navajo languages to
the extent that they are needed to allow language minbriﬁy group
members to be inforﬁed of and participate effectively in the
electoral process and all voﬁing—related activities. 42 U.S.é-'
1373aa—1a(c)ﬂ The provisions of Section 203 apply to all stages
of the electoral process, “including, .for example the issuance,
at any time dufing the year, of hotifications, announcements, or
other informatioﬁal materials concerning thé opportunity to
régister, the deadline for voter registration, the time, places
and subject matters of elections, and the absentee voting
process.” Attorney General’s Procedures for the Implementation
‘of the Provisions of the beiﬁg Rights Act Regarding Language
Minority Groups, 28 C.F.R. 55.15. Because the Keresan and Navajo
languages: are hiStorically unwritten, defendants are required to
furnish oral instructions, assistance and other informatioh
relating to registration and voting in the Keresan and Navajo
languages. 42 U.S.C. 1973aa-la(c); see also 28 C.F.R. 55.12(c).
The United States initiated this action oﬁ September 27,
1993, pursuant to Sectioné 2, 12(d), and 203 of-the Voting Rights
Act of 1965, as amended, 42 U.S.C. 1973, 42 U.8.C, 19735 (d), 42
U.5.C. 1973aa-14; and 28 U.8,6¢, 2201, aileging viclations of the
Voting Rights Act arising from Cibola County’s election practices

- and procedures as they affected Native American citizens of the

Toyukak, et al. v. Treadwell, et al. 5
Case No. 3:13-CV-137-SLG_ (Exhibit 1 D Page 7)
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County, including thoéé Native American citizens who rely in
whole or in part on the Keresan and/or Navajo language.

Defendants do not contest that prior to 1994, the County
failed to make the election process in Cibola County equally
available to Native American and non-Native American ;itizens as
required by Section 2 and the Fourteenth and Fifteenfh |
Amendments,. nor do defendants contest that'in past electionslthe
County had failed to comply fully with the minority language
requirements of Section 203. On April 21, 1994, this Ccﬁrt
entered a Stipulation and Order (“Order”) between the parties
instituting the Native American_Election Information Program
(“Program”) in Cibola_County to remedy past non-compliance with
the above-mentioned provisions of fedéral lawi The Order, by its
current terms; remains in effect until March 15, 2004.

Pursuant to the Order, the United States has assigned
federal dbservers to monitor Cibola County elections, and the
United States has conducted exténsivelinvestigations of the
actions of Cibola County in complying with the Order and Section
203 of the Voting Rights Act from 1994 through 2003. During this
period, Cibola County has made some progress in making the
election process accessible to the Native American population of
the County. Reports of federal observers who monitored electioné

have demonstrated, however, that Cibola County has failed to

furnish all instructions, assistance and other information

Toyukak, et al. v. Treadwell, et al. 3
Case No. 3:13-CV-137-SLG (Exhibit 1 D Page 8)
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relating to voting orally in the Keresan and Navajo languages, in
violation of the Order. Cibola County neither admifs nor dehies
the information set forth in the fedéral observer reports. The
parties agree, howevér, that this constitutes good cause under
paragraph 5, page 9, of the Order to permit the extension of the
Order. The parties further agree that modifications in the |
Program are necessary to ensure full compliance-with the felevanp
proﬁisions of federal law in the future.

Accordingly, the parties stipulate to the following: -

1 Defendapts shall make all phases of the election
process as accessible to the Native American populations at the
Acoma, Laguna and Ramah reservations within Cibola County as they
are to the remainder of the County’s population. . Accordingly,
Cibola County shall contiﬁue to provide informétion, publicity,
and-assistancelin the Keresaﬁ and Navajo languages in ﬁoter
registration, voter registration cancellation, ébsentee voting,
early voting, procedures at the polls incluéing translation of
the ballot, and'training of polling officials and translators as
oﬁtlined in the attached Program. |

2. To assist in the effectiveness o§ this Stipulation and
to ensure the continued ehforcement of the voting guarantees of
the Act and the Fourteenth and Fifteenth Amenéments of the
Constiﬁution, Cibola-County should remain designated for federal

examiners pursuant to Section 3(a) of the Voting Rights Act, 42

Toyukak, et al. v. Treadwell, et al. . ‘4'
Case No. 3:13-CV-137-SLG (Exhibit 1_D Page 9)
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U.S.C. 1973(a), which enables thé.appointment of federal
observers. Cibola County recognizes the authority of federal
observers to observe all aspects of theivoting process conducted
in the polls on election day, including assistance to voters in
the voting booth provided that the voter does not object t& being
obéerved. |

3. The parties agree that it shall not be ngcessary to
extend the time that the County is required to seek preclearaﬁce
of vqting changes pursuant to Section 3(;) éf the Voting Rights
Act, 42 U.S.C. 1973a(c).

4. The parties stipulate to changes in Cibola Cbunty's
Program to simplify its provisions, decrease its burdens, and

increase its efficacy. The revised version of the Program is

- attached to this Joint Stipulation.

* 5. Defendants acknowledge that permanent procedurés need to
be instituted in order to ensure oﬁgoing compliance with Sections
2 énd 203 of the Voting Rights Act, and the Fourteenth and
Fifteenth Amendments to the Constitution. During 2604, defendant
county commissioners shall enact iﬁto ldcal law'thé revised
Program for use in future elections in Cibola County.

6. This Stiﬁulation shall remain in efféct through December
31, 2006. |
T The Court shall retéiﬂ jurisdiction to enter further

relief or such other orders as may be necessary for the

Toyukak, et al. v. Treadwell, et al. 5
- Case No. 3:13-CV-137-SLG (Exhibit 1_D Page 10)
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effectuation of the terms of this Joint Stipulation and to ensure
compliance with Sections 2 and 203 of the Voting Rights Act, and
the Fourteénth and Fifteenth Amendments to the Constitution.

8. The amended Program attached to this Joint Stipulation

supercedes the prior Program ordered by this Court.

Toyukak, et al. v. Treadwell, et al.

vaL Y, e 6
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Agreed and stipulated to on this 15th day of March, 2004.

For Plaintiff:
UNITED STATES OF AMERICA

DAVID C. IGLESIAS
United States Attorney

R. ALEXANDER ACOSTA
Assistant Attorney General

/s/ (filed electronically

03-15-04)

JOSEPH D. RICH

JOHN K. TANNER

RICHARD DELLHEIM

SADA MANICKAM ,
Attorneys, Voting Section
Civil Rights Division
Department of Justice
Room 7254-NWB

950 Pennsylvania Avenue
Washington, D.C. 20530
202-305-1734

Toyukak, et al. v. Treadwell, et al.
Case No. 3:13-CV-137-SLG

For Defendants:
CIBOLA COUNTY, et al.

Approved by e-mail 03-15-04

JOSEPH DIAZ :

Modrall, Sperling, Roehl,

Harris & Sisk, P.A.

500 Fourth Street, N.W.

Bank of America Centre
Suite 1000

P.0. Box 2168

Albuquerque, New Mexico

87103-2168

: 7
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THE NATIVE AMERICAN ELECTION INFORMATION PROGRAM

I. Nativé American Voting Rights Coordinators
A. Cibola County shall employ three Native American Voting
]
Rights Coordinators (“Coordinator(s)”) who will coordinate. the

Native American Elecéion Information Program (“Program”) in
Cibola County. One of the Coordinators shall.be bilingual in
Navajo and English, and shall serve primarily the area of the
Ramah.chaptér of the Navajo Nation. Two of ‘the Coordinators
shall be bilingual in Keresan and English, and one shall serve
primarily the area.of the Acoma Pueblo, while the other shall
serve primarily the area of the Laguna Puebio..

B. In the event of a vécancy in a Coordinator position,
the County shall invite officials of the appropriate Pueblo
and/or Chapter to recomﬁend at least four'qualified applicants.
The County may also solicit applicants through its normal job
selection process and shall sélect the most qualified éandidate,
who otherwise satisfies any Coun;y employment requirements, from
all available applicants. |

Cs The County shall train the'Coordinators in all aspects
of the election‘process. The Coordinators shall attend all
election seminars held byithe New Mexico Secretary of State and
the Cibola County clerk. The Coordinators shall be fully briefed
by éounty officials fegarding the Coordihators' role in ensuring
the County’s .compliance with Section 203 of the Voting Rights Act

and the provisions of this Program.

Toyukak, et al. v. Treadwell, et al. (Exhibit 1D Page 13)
Case No. 3:13-CV-137-SLG
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D. The Coordinators shall oversee the Prbgram generally
and regularly'attend meetings of their respective communities.
The Coordinator for the Ramah Navajo Chapter shall attend Ramah
Chapter and Chapter ofﬁicials meetings. The Coordinator fcf the
Acoma Pueblo shall attend EEIbEl ceiineil and Eribal officsrs
meetings. The Coordinator for the Laguna Ppeblo shall attend
tribal council_and.village meetings. Each Coordinator shall
attend all other such ﬁublic ﬁeetings, gathérings, tribal fairs,
and public functions'held at their respective’communitiés as his
or her schedule shéll permit. During these events, each
Coordinator shall, as appropriate,l{l) annbunce the date of thé
next scheduled election, the offices, if any, open for election,
and any nonucaﬁdidate provisions which shall appear on the
ballot; (2) announce the évailability of voter regiétration and-
the deadlines for registration; (3} prqﬁide an opportunity to
register to vote by making-voter registration applications
available-and offering - language assistance in filling ouE.the
Iapplications; (4f announce any scheduled training for election
translators and iﬁvite the public to attend; and (5) conduct'at
least one voter registration drive prior to each élection.

E. The Coordinator for the Ramah Navajo Chapter shail post
the election schedule and all other election-related information
at the Chapter House; the Coordinators for the Acoma Pueblo and
the Laéuna Pueblo shall post the election schedﬁle and all Srher -

Toyukak, et al. v. Treadwell, et al.-

Case No. 3:13-CV-137-SLG 5
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election-related info;matién at thé.relevang-tribal office
building. The Coordinators shall ensure that voter registration
applications are availablg in pléin view to interested
individuals.at eacﬁ location.

b Beginning sixty days before any election and continuing
throﬁgh election day, the Coordinators shall ensure that at least

three announcements a day are made on the radio station KTDB, in

the Navajo language, and radio station KUNM, in the Keresan

language. These announcements shall conta;n information on (1)
ﬁhe date of thé next election; (2) the offices and/or
propositions on the ballot; {35 opportunities to register to vote
and the deadline for registering before the election; (4) the
availability of absentee balloting; (5) the availabilit§ of

trained translators at the polls on election day; (6) the right

of each voter to oral assistance in their native language from

.either -the County’s translators or a person of the voter’s choice

provided that person is not the voter’s employer, on agent of
that employer, or officer or agent of the voter’s union (42
U.S8.C. 1973aa-6); and 7) the name(s) and telephone number of the

Coordinator(s) who can be contacted to receive more detailed

‘information about the election. In addition, the Coordinators

' shall ensure that at least once a day during this period taped

translations of the ballot made by either the New Mexico Office

of the Secretary of State or the Coordinator are broadcast on

Toyﬁkak,etal.V.TTeadwveH,etaL
Case No. 3:13-CV-137-SLG
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radié station KTDB, for the Navajo language; and radio station
KUNM, for the Keresan language. -

G. Before any élection, the Coordinator for the Ramah
Chapter shgll organize and conduct translation training for all
election workérs who may provide Navajo language assistance at
the Ramah Chapter polling place on election day (“translators”).
The Coordinators fqr the Acoma and Laguna Pueblos shall'similariy
-orgaﬂize and conduct translation training.for all election
workers who may provide Keresan language assistance at the Acoma
or Laguna Pueblo polling places on election day. . The training
Shéll include: 1) how to translate the entire ballot into the
appropriate language, 2) pradticing the translation of the ballot
with each translator, and 3) correcting any errors in
translation. The translation of the ballot by each translator
shall be made according to the taped translations made by the
Office of the New Mexico Secretary of State, if such tapes are
available. If standardized translations by the Office of the
Secretary of the.State are not available prior to the training ]
session conducted by the Coordinator, the Coordinaﬁor shall
récord a taped translation of the entiré ballot, maké the tape
évailable'to the translators, and. train them in this translation
at the training session. If the ballot contains offices or .
-ballot proposition(s) specific to Cibola County for which the

Office of the Secretary of State has not provided a Navajo.or
Toyukak, et al. v. Treadwell, et al.
Case No. 3:13-CV-137-SLG 4
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Keresan language translation, the Coordinator shall record a

taped translation of the offices and/or proposition(s}, make the

‘tape available to the translators and train them in this

translation at the training session. Tfaining sessions shall be
held at convenient locations within the appropriate community, as
permitted by tribal offic;als, and shall be open to the public.

H. The Coordinator shall be avaiiable as needed at the
Ramah Chapter House, in the case of the Navajo Coordinator, and
the appropriate tribal offices.in the caoe of the Keresan
Coordinators, to assist.in voter rogisfration or to answer
election-related questions when not engaged in the.other.
activities required under &his Program.

I. The County shall establish a travel, supply, and
telephone budget for the Coordinator sufficient to cover expenses
incurred in carrying out the Coordinator’s duties in fulfilling
the objeotives-of'this Program.

II. Intergovernmental Coordination

In administering the Program, Cibola County and its
Coordinators shall:
A, Request and accept all training, materials, and

services available from the State of New Mexico in furtherance of

the implementation of this program. The Coordinators shall

attend all election-related seminars or training sessions

conducted by the New Mexico Office of the Secretary of State,

Toyukak, et al. v. Treadwell, et al.
Case No. 3:13-CV-137-SLG 5
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including the.Coordinator and/or County Clerk meetings sponsored
by the New Mexico Native American Election Information Program.

B Encourage contact and collaboration with other
counties engaged in similaf language assistance programs.

C. Invite assistance of tribal officials and the Navajo‘
Elections Administration and the All Indian Pueblo Council as
needed .to administer effectively the Program.

D. The parties recognize the separate powers and authority
of the tribal governments, and nothing in this amended agreement
limits or infriﬁges tribal ﬁowers or authority. Ac;ordingly,
where this Agreement requires Cibola County to perfo;m acts in
consultatién ahd cooperation with tribal govefnments, thé County
is obligated to undertake iﬁs obligations using all goo& faitﬁ
efforts. The County shall not be required to perforﬁ such acts
if a tribal government refusés.the County’s efforts. 1In the
event oflany such refusal,'the County shall promptly, and prior
to the date for performance 6f the act of event to be performed
by the County, notify counsel for the United States of the

refusal or noncooperation.

ITII. Satellite Election Offices
A. Within ten days of the effective date of this Agreement,
the County shall contact tribal officials at the Acoma and Laguna

Pueblos and the Ramah Chapter to discuss the possibility of

Toyukak, et al. v. Treadwell, et al.
Case No. 3:13-CV-137-SLG
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establishing Satellite Election Offices convenient to the
populations of the respectivejcommunities.

B. Each Satellite Election Office shall serve as the
principal place fér office hours for ﬁhe votinglrights
coordinators, as a distribution point for the dissemination 6f
election-related informatidn, and as a site for'the performanée
of functions related to the.eleCFion process Ehat can be
performed at the County courthouse, including,.but not limited
to, registering to vote or updating voter regiétration
information, early voting, and the casting of absentee ballots.

o Delivery of a voter registration application ér
performance of any other election-related task at a Satellite
Election Office shall be effective in terms of all time deadlines
and requirements aé if the application had been delivered to, or
the task performed at, the County coﬁrthoﬁse.

D. A supply of all forms and materials necessary to
complete these functions shall be maintained at.each Satellite

Electioﬁ Office.

IV.,ITranslations

A. The County shall ensure that ﬁaped versions of the
Navajo and Keresan language translations of the statewide offices
aﬁd balloﬁ propositions to,appear on the ballotlprovided by the
Office of the New Mexico Secretary of State are delivered to the

Coordinator as soon as they are available. Taped versions of the

Toyukak, et al. v. Treadwell, et al.

Case No. 3:13-CV-137-SLG 7
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translations and playback equipment shali be made available to
the translators during_their'translation training and on election
day at the Acoma, ﬂaguna and Ramah polling places.

B. The County shail provide each Coordinator wigh tape
recording and playback eéuipment and a sufficient supply of blank
tapeé for use ih translator training.

(35 During electidns, translations of the ball&t into
Navajo and Keresan shall be provided according to the written

and/or taped translations made by the Office of the New Mexico

Secretary of State, to the extent such translations are )

available.
V. Election Day Procedures
A. The County shall aséign at least one trained translator

to the polling places at the Acoma and Laguna Pueblos and the
-Ramah Chapter for every voting ﬁachine.

B. Polling place translatdré'shall orally advise voters of
the availability of language assistance.

C Any voter receiving language assistance from polling
place translators shall be provided'a full and complete
transiatioﬁ of each office, ﬁhe ﬁarty (when appropriate)'of each
candidate, all ballot propositions, and rélevant instructions on
héw to cast a ballot.and the use of the vbting mach;ne
(including, when appropriate, instructions 6n write-in votes),

and shall be read all candidates’ names for each office.
Toyukak, et al. v. Treadwell, et al.
Case No. 3:13-CV-137-SLG 8
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National Voter Registration Act of 1993, 42 U.S.C. 1973gg, et

VI. Voter List Maintenance

At least 30 days before any registrants from the Ramah

Chapter or the Acoma or Laguna Pueblos, are sent notice of the

' potential cancellation of their registration in accordance with

Section 8(d)f2) of the National Voter Registration Act of 1993
("“NVRA”), 42 U.S.C. 1973gg-6(d) (2), a list of the names of these
registrants shall be provided to the appropriate Coordinator. 1If

the Coordinator or tribal officials identify any registrant on

the list within the thirty day period who remains eligible to

vote in Cibola County, that registrant shall not be sent a notice
of potential cancellation and shall be maintained on the list of
eligible voters provided that the Coordinator or tribal officials
provide the current registration address of the registrant. The
Progfam does not otherwise prohibit the proper authorities from
rembving'from the voter list those ineligible to vote by reason
of a change of aadress, assuming that the requirements of the
seqg., are met.
VII. Records

For each election, the Coordinator shall record each
acfivity that is performed in fﬁlfillment of this Program on a
copy of the Summary of Activities Form appended herein. Within

30 days after each election, the Coordinator shall submit the

Toyukak, et al. v. Treadwell, et al.
Case No. 3:13-CV-137-SLG

9 _
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completed form to the County Clerk and shall make copies
available, upon requeét, to the United States.

« MIIT: Adiuétments to _the Program

Before making any adjustments in this Program, the County
~shall endeavor to safeguafd future compliance with Sections 2 and
203 of the Voting Rights Act, 42 U.S.C. 1973, 1973aa-la, and the
Fourteenth and Fifteenth Amendments to the Constitution, shall
consult in good faith with tribal officials from the Acoma and
Laguna Puebloé and the Ramah Chaptef, and shall provide notice to

counsel for the United States. of any proposed changes.

Toyukak, et al. v. Treadwell, et al.

10
Case No. 3:13-CV-137-SLG

(Exhibit 1_D Page 22)
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SUMMARY OF ACTIVITIES OF CIBOLA COUNTY, NEW MEXICQ

NATIVE AMERICAN VOTING RIGHTS COORDINATOR

FOR

THE

ELECTION

Coordinator:

. Community:

Presentations of election information by the Coordinator:

Date

Place

Group

Topic(s) Covered

Toyukak,etal.v.TYeadﬁveH,etaL

(Exhibit 1 _D Page 23)
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Radio announcements of election information:

Date Time Topic(s) Covered

- Toyukak, et al. v. Treadwell, et al. (EXhibitl D Page 24)

Case No. 3:13-CV-137-SLG
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Posting or distribution of election materials by Coordinator:

Date

Place

Materials

Other meetings attended by Coordinator (for example, with County
or State officials): '

Date

Place

Description of meeting

Toyukak, et al. v. Treadwell, et al.

Case No. 3:13-CV-137-SLG

(Exhibit 1 D Page 25)

Case 3:13-cv-00137-SLG Document 121-4 Filed 06/03/14 Page 25 of 26




Training of poll workers organized and conducted by Coordinator:

Date Place PW* | O** |Description of training

* Number of poll workers who attended the training.
** Number of other persons, such as members of the public, who

attended the training.

Number of voters registered by the Coordinator since the last
election: '

Other activities of the Coordinator, including voter registration
drives:

Date Place Description of activity

Toyukak, et al. v. Treadwell, et al.

hibit 1 D Page 26
Case No. 3:13-CV-137-SLG (Exhibit 1_D Page 26)
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Toyukak v. Treadwell; Case No. 3:13-00137-SLG

Statement of Interest of the United States of America

Exhibit 1
(Exhibit 1_E)

Toyukak, et al. v. Treadwell, et al.

No. 3:13-CV-137-SL
Case No. 3:13-CV-137-SLG (Exhibit 1_E Page 1)
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R FILED

o | | MAY 27 196, C
| ! | - =/
‘1 2 U\lTEWll-\'E ,"'
:onmw's;mfn 7
i 3 ’ w- DE & .
} 4 IN THE UNITED STATES DISTRICT COURT FOR THE
j DISTRICT OF ARIZONA
s
|
| 6| UNITED STATES OF AMERICA, )
| - )
: 7 Plaintiff, ) CIV 88-1989 PHX EHC
| | S
| 8 v. )
i )
i 9 STATE OF ARIZONA, ) CONSENT DECREE
| et al., )
10 - | )
| Defendants, )
il !
j 12 The United States filed its complaint on December 8, 1988,

(o

42{| to enforce Sections 2 an 4(f) (4) of the Votin
aJ

o
(1)
<
C
(g
!::
Q
w
Fl-
0
o s
[
n
o
Q
ct
(a)]

14 1965, as amended, 42 U.S.C. §1973 et seg. Section 2 provides, in

15| Pertinent part, that: ”[njo voting qualification or prerequisite

16 to voting or standard, practice, or procedure shall be imposed or

17| @Pplied by any State or political subdivision in

18 results in a denial or abridgement of the right of any citizen of

19 the United states to vote on account of race or éolor...”

22" instructions, assistance, or other information relating to

"

the . aintiff alleged in its complaint that various election

egisf%ation—andfvoting‘in‘tﬁé‘NEVEi6‘IEﬁ§ﬁE@Eng;g;gg;g;gﬁ?g;ﬁg;ﬁ4444447

'of the defendants unlawfully

deny oi' abridge the voting rights of Navajo citizens resi&ing in

ctices include alleged

Toyukak, et al. v. Treadwell, et al. Exhibit 1_E
28 Case No. 3:13-CV-137-SLG (EXhlblt 1_E Page 2)
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(8]
o3

discriminatory voter registrat
registration cancellation procedures, and the alleged failure of
the defendants to implement, as required by Section 4(f
effective bilingual election procedﬁres, including the effective
dissemination of election information in Navajo and providing for
a sufficient number of adequétely trained bilingual persons to

serve as translators for Navajo voters needing assistance at the

polls on election day.

On January 20, 1989, the defendantsi served their answer to

the complaint. 1In their answér, the defendants denied that their

registratienT—abseﬂtee—baiiot74registfétion‘cancellation, and

bilingual election procedures violate the Voting Rights Act. The

dgiggggntsgaffirmativelygailegeé—that—the—piaintiff*s‘failure to

‘fulfill its treaty and trust responsibility to the Navajo tribe

is responsible for the4alleged4poor4road—eenéi%ieﬁsT—poorgmaii“‘**““‘*

service, and limited availability of telephones and automobiles

on the Navajo Reservation which the plaintiff claimed contributes

(3
~J

)
oo

to the defendants’ alleged violations of the Voting Rights Act.

The defendants also asserted a counterclaim gllgq;nggthatgthe

[
\0

NN

n—

United States has continuously violated various provisions of an

1868 treaty between the United States and the Navajo tribe, and |

S

26

ut for its breach of those treaty obligations, the Navajo

1 The defendants include the State of Arizona and the

oard of Supervisors, a majority of
members of the Navajo County Board of
f five of whom are also Navajo.

Case No. 3:13-CV-137-SLG

(Exhibit 1_E Page 3)
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j- people would be sufficiently bilingual that this action would be
2 moot.

3 OnMarch 24, 1989, the plaintiff moved to dismiss the

4| defendants’ counterclaim. On April 25, 1989, the defendants

5 filed a motion for summary judgment on all of the plaintifffs

6 claims in this action

- The parties to this’litigation, without in any way

8 derogating from their respégtive positions as to the merits of
9q thg claims_as5er:ed+_haHe_conferred_and—agree—%hat—i%—is in the
10 best interest of all the parties that the controversy should be
11 settled without the necessity and extraordinary expense of a

12 trial. Accordingly, the plaintiff and the defendants have agreeq |
13 to the éntry of this Consent Decree, which resolves the

14" plaintiff’s claims, and ensures that the defendants’ election

1% practices and procedures provide Navajo citizens with an egqual

16 opportunity to participate effectively in the electoral process,
17 For purposes of this litigation only, the parties further agree
18 that, upon entry of a final order implementing the Consent Decree
5 Mmmwﬂmwmwwmw
20 the plaintiff’s motion to dismiss the counterclaim, and the

21 defendants’ motion for summary judgment will become moot. In the

the pending motions and responses to pending discovery be stayed.

Entry of this Decree shall not be construed as evidence of a

4
vioclation of the VOting_Bigh;s_Agt_in_any_tuture_litigaticn..
&
2 This Decree shall not constitute an adjudication or admission by
27 -3 -
2B

(Exhibit 1 _E Page 4)
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the defendants of any violation of the Voting Rights Aét or the

ﬁ
|
2" Attorney General’s regulations implementing that Act, ér an
3 adjudication or admission by the plaintiff of any violéiion of
4" the Treaty of 1868 or any other treaty or trust obligation to the
s Navajo tribe. The parties also ﬁaive any findings of fact and
| 6" conclusions of law on all of the issues raised by the plaintiff’s
j 7 compiaint. -
‘ 8" This Court has jurisdiqtion over the parties and the subject
9r matter of the plaintiff’s complaint. This Decree is final angd
10 bindin§ between the parties and their successors .regarding the
11 facts, claims, and issues raised in or underlying the plaintiff’s
12 complaint and resolved herein. B
13 ACCORDINGLY, IT IS HEREBY ORDERED, ADJUDGED AND DECREED AS
14 FOLLOWS:
is 1. The counties have adopted, and the State of Arizona has
16 agreed to subscribe to, the following Navajo Language Election
17 Information Program which the Court hereby provisionally
18 gpproves, as set forth below.
19 2. Within thirty (30) days of the entry of this Decree, the
20 defendants will submit this program to the Attorney General of

“the Unite ates for review pursuant to the requirements of

Section 5 of the Voting Rights Act, 42 U.Ss.cC. §1973c. If the

ection 5 preclearance is obtained, the parties will

promptly notify this Court of such preclearance and the Court

nting final approval to this Consent

25 ‘

2 Decree. Upon entry of such Order, th: defendants will forthwith
2] Toyukak;etalv.Treadwell,etal - _

~ }f Case No. 3:13-CV-137-SLG -4

28 (Exhibit 1_E Page 5)
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1 begin to implement the Navajo Language Election Inform;tion

9 || Program to which they have agreed in this Decree. j;

3 3. All further proceedings in this action are heréby stayed
4 pending the Attorney General’s preclearance determination. 1If

5 the requisite Section 5 preclearance is not obtained, this

6l consent Decree will be withdrawn and the parties will proceed to .
7 prepare‘for trial. The édért will thereafter enter an Order

8 governing responses to all pending motions and discovery.

9 . |

10 I. THE NAVAJO IANGUAGE ELECTION INE‘ORMATION PROGRAM

11 A. Introduction. ‘

12 1. The purpose of the Navajo Language Election Information
13 Program is to ensure the dissemination of election-related

14 information to the Navajo language speaking populations of the
18 counties. This program is intended to be an effort to deal with
16 the deficiencies or to build on the successful programs that are
17 already in place in sa}d counties and to provide a structure by
18 which a developing and improving program may be implemented in
19 the future. 1In developing this program, the paréies sought and
20 obtained the assistance of the Navajo Elections Administration,
21 the'agency‘of the Navajo Nation that is responsible for

2 cbnducting tribal elections on the Reservation.

an 2. It is the intent of the state and the counties to '

:: provide full And complete information as to all election-related
~c | Batters including, but not limited to, registration, election

;: dates, candidate information, proposition information, abéentee
27 Toyukak, et al. v. Treadwell, et al. -5 -

o8 Case No. 3:13-CV-137-SLG (Exhibit 1 E Page 6)
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|

N

1 voting information, and registration cancellation and

2 reinstatement information. Most of all, this program is intended
3 to improve the understandlng of the electoral process among the
4" Navajo populations of the counties and,to ensure an egqual

su opportunity to participate in the electoral process.

6 B. Elections Outreach Workers.

9 1. The counties wiliféach employ at least two full time,

8 bilingual?, permanent elections outreach workers who will be

9 appointed as deputy registrars for purpocses of voter

10 registration. The board of sd}ervisors and recorder’s office of
iih the counties, through and with the active advice and

12 recommendations of the election outreach workers, will be

13 responsible for the development and implementation of the Navajo
14 Language Election Information Program. The elections outreach

15 workers will be trained and qualified in election procedures

16 through the state’s certification program and through county

4+ | PTOSTams. They will visit on a regular basis each precinct which
18 includes any part of the Navajo Reservation and chapter houses

19 within those precincts. The counties will maintain a record of
;& the date and purpose of each election-related &isit by the

ny location on the

Navajo Reservation or off the reservation if it is related to the

23

»

8

26

Nava3o—Language—Eleetion—znfermatien—ProgramT—————————————fi——f——f~—4444*

2 Bilingual, as used herein, means fluent in

“he Nuvajo and
English languages.

&

27|} Toyukak, et al. v. Treadwell, et al.

- 6 -
Case No. 3:13-CV-137-SLG
(Exhibit 1 _E Page 7)
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. The counties, by and through the elections outreach

workers and other staff, will conduct the training of all deputy

/

registrars and election board officials, including the tralnlng

of translators and other election-related personnel who will

participate in the Navajo Language Election Information Program.
The Navajo Elections Administration will be notified reasonably
in advance of each scheduled training session and invited to send

representatlves to attend sald tralnlng. Such representatives

1
2
3
4
5
6
7
B
9
0

1

will be invited to make suggestions to county training officials

as to approprlate training measures or how tc improve the

11
12

O
=
u
n
!!
!l

ieasures, and all training sessions will be open to the

13

l. The counties will seek to increase voter registration — | —

information and opportunities for Navajo citizens by increasing

both the humber and practical availability of Navajo-speaking |

deputy registrars. The counties will request Navajo chapter and

—
v

Navajo tribal officials and staff to become deputy registrars;

request assistance from the Navajo Elections Administration in

identifying potential deputy registrars; and, subject to state

(3
st

8

and tribal law, seek to coordinate state voter registration with

tribal voter registration through, among other things, reciprocal
SPIQ

N
w

g.

Geputization of registrars for state and tribal elections;

inviting school personnel, including each high school principal

o

N
(=)

and each community liaison specialist, to become deputy

registrars; and encouraging political parties recognized under

~!

Toyukak, et al. v. Treadwell, et al. -
Case No. 3:13-CV-137-SLG (Exhibit 1 _E Page 8)
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Arizona Law to recommend additional deputy registrars for

reservation precincts.

; 2
| 3 2. The counties will deputize and train all qualified
4| persons who‘desire to serve as deputy Fegistrars and will attempt
j ¢] to do informal testing throughout their training to ensure the
% GL effectiveness of the sessions, but will not conduct ény formal
i 7] ©ral or written testing. .A list identifying the names, addresses
; 8 and telephone numbers (if évailable) of all deputy registrars on
9 the reservation will be delivered to each chapter house and other
10 public locations on the reservation with an explanation 6f the
11 purpcse—aﬂd—fuﬁetions—of—thegdéputy‘registféf*and will be
12 accompanied by a request that the list of deputy registrars be
13 permanently posted at the chapter houses and other public — |
14 locations on the reservation.
15 3. The counties will take all reasonable steps in an
i6 attempt to appoint and train as deputy registrars at least three
17" persons who are fluent in English and Navajo in each county |
18 precinct situated entirely or in part on the Navajo Reservation.
19 The counties will attempt to appoint and train an additional
;O bilingual deputy registrar as such appointments appear necessary

in the larger precincts. Tribal chapter managers and other full

w
fYy

27

time chapter employees and staff of each tribal chapter will be

requested to serve as deputy registrars if qualified under state
oral

e requested to be available to register voters at

b
pre-determined regular locations during regular business hours.

el

i1l also be reguested to attend tribal chapter meetings and

Toyukak, et al. v. Treadwell, et al.

Case No. 3:13-CV-137-SLG
(Exhibit 1 _E Page 9)
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|
i register voters at those locations and at any other opportunities
| 2 where there is a gathering of Navajo citizens. All deputy
; 3 registrars will also be requested to be present cutside‘the pells
? 4 on'election day to register voters whq‘are found not to be
E < registered at that time. Such registrars will not interfere in
6l any way with the polling process nor shall they be present within
9 the polling place. Deputy.registrars will be provided with
g || current voter registration?lists and detailed precinct maps as
o ¥equired for their particulaf areas at the time they receive
10 their training, and ﬁfter such training they will be provided
1 periodically with updated precinct maps and voter regisﬁration
12 lists. For Navajo tribal chapters that include portions of both
13 Navajo County and Apache County, the chapter managers or other
14 designated persons who are residents of either county will be
18 : ' Hling, :
16 solely for the purpose of registering voters in both counties as
17 authorized4by4A4R*S44sl5:l32LE}f44444%44444————————————————————————————
18 4. Within thirty days of their agreement to serve, deputy
19 registrars will be appointed and traingd4atgconygnientgsiteS—aad——4——————
20 times on the Navajo Reservation and will be given such additional
o training as from time to time may appear necessary or may be
2 requested.
23“ 5. Training will also be provided to deputy registragf
24" about all phases of the election process, including voter
25' registration, candidate qualification procedures and deadlines,
26“ election day activities in general, the pertinent differences
,.77 Toyukak, et al. v. Treadwell, et al. ~
"}l Case No. 3:13-CV-137-SLG -7
28

(Exhibit 1_E Page 10)
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1 ]| between state and tribal election regulations and procedures, the
| 2| voter registration cancellation and reinstatement process, and
3|l absentee voting processes. Deputy reglstrars will be rsquestsd
4| but not required to undergo such addit}onal training.
| K 6. The training of all‘deputy’rsgistrsrs will be conducted
3 6l in Navajo and/or English as requested by the deputy registrars
E 7] present except that the deputy registrars will be trained in the
ﬁ g | Navajo translation of all voter registration materials including
i 9“ voter registration cancellation and reinstatement procedures.
' 10|l The deputy registrars will be trained using appropriate audio
1 visual materials and/or graphiss such as audio tapes, slide
li presentations and/or video tapes, along with posters or graphics
13| °f other kinds in order to facilitate their trslnlng. The
14 training material will be based on a current registrar training
15| manual approved by the county recorder’s office.
16 7. Telephone inquiries from these deputy registrars to
17 county offices—respesting—e%eetieﬁ-re}ated—ma%ters—wiii—be
18 considered official government busihess, and the telephone
19 charges may be reversed. -
20 8. The counties will adopt recognition programs for deputy
21“ registrars to encourage rggis;rg;;gnggctivity.

2 9. The county recorder’s office will conduct periodic voter
| registration drives at chapter houses determined by the coqpt;gsgf-

2% and at meetings that include areas that cover more than one
25“ chapter. Such registration drives will be advertised in advance
26" and also include registration drives conducted at fairs, rodeos,
o “ Toyukak, et al. v. Treadwell, et al.
“  Case No. 3:13-CV-137-SLG =10 -
’
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nd other gatherings of a significant populat1on on

1
2H the Navajo Reservation. A
3 10. The translatiqn of any materials necessary fo?gthe
é 4 training of deputy registrars or election poll workers will be
i S" done by county personnel and approved'by the county board of
é 6" supervisors. _
| '7' 11. Any audio tape Pf video tape translations of election
8 materials or explanations in the Navajo language of election
9 procedures (such as votergreglstrat1onT—reg%strat&eﬂ—eaﬁeeiiation*4‘4‘4*
IOQ and reinstatement procedures, .absentee voting, sample ballots,
1 and ballot propositions) will be prepared by personnel of the
12 counties or state personnel in consultation.yith the Navajo
17 || Elections Administration. Any unresolvable disputes as to the
14| accuracy of a given translation will be resolved by a mutually
15 agreed upon third party. |
l6ﬂ D. Dissemination of Eiection-Related Information. -
17 1. The counties will inform and provide reasonable notice
18 to the Navajo Elections Administration of their planned
19& pub11c1ty, electlon ‘related-announcements, materlals, and other
20 elegtlen information.  The Navajo Elections Aamlnlstratlon will

N
-

also be reguested to disseminate 511 such information through

RS

public service announcements on the radio stations that } broadcast

on the Navajo Reservation.

‘R
2. The counties, with the advice and recommendations of the

outreach workers, will plan and publicize meetings at chapter

% R

houses or other sites convenient to voters on the reservation

Toyukak, et al. v. Treadwell, et al. - 11 -

&

Case No. 3:13-CV-137-SLG

(Exhibit 1 E Page 12)
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[ 3

will make an oral preéentation in Navajo with appropriate audio

2

3 visual aids to be held at the following four times:

4 a. Between January 1 and April 1 following each géheral
election to explain the voter registration cancellation and

s reinstatement process. .

6 b. Prior to the deadline for filing candidacy petitions for
the primary election to explain voter registration

7 procedures, including registration cutoff dates, and
candidate qualification procedures. '

8 C. After the primary. election sample ballot is finalized

9 and by the Friday before the primary election.

i d. After the general election sample ballot is finalized

loh and by the Friday before-the general election.

—
=
(

.
N

Reservation in each county.

that may cover more than one chapter at which an outreach worker |

13 3. The counties, through the elections outreach workers,

will request of each tribal chapter serving any portion of the

13 Navajo population in each county that the elections outreach

[oS
F-N

()
(<)}

workers be permitted to make announcements at appropriate chapter

b=
~

ot
oo

elections outreach workers, if permitted, will explain election

19/ materials or election-related announcements orally in Navajo

20 and/or through the use of appropriate audio visual materials such

21" as graphics, slides, or posters. This information, both oral and
l he graphic form, will also be made available in any areas

23 containing Navajo population concentrations off the reservation,
2] including Winslow and Holbrook in Navajo County, Sanders in
25| Apache County, and any other areas of Navajo population
25
27 u Toyukak, et al. v. Treadwell, et al. - 12 -
Case No. 3:13-CV-137-SL.G

28|

ﬁ - (Exhibit 1_E Page 13)
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Sl

concentrations identified by the countie

e

n

nsultation with

the Navajo Elections Administration.

Such tapes will

2

3 4. Audio tapes will be prepared by the appropriatg,

4| governmental entity to identify briefly the nature and

¢|| significance of each referendum, propééed constitutional

6“ amendment, or ballot proposition to be decided.

] be provided to each chapter house as soon as possible after the

8 information is available and as long as possible before the time
9 of the election so that the chapter officials may review the

10 information contained therein-and provide such announcements or

1 traininggsessiQHS—régarding—%he—eenteﬁt—thereof—as—theygdeem

12 appropriate. Such tapes need not be used for general

13 5roadcas;inggtggthegpublic+44Preparation4andgdistributien—é£————————————
14 these tapes will fulfill the state’s obligation to translate and
1 disseminate the publicity pamphlet orally in Navajo.

16 5. The counties will establish booths or displays at tribal
17 fairs, functions, shopping centers, and pther locations to be

18 identified in consultation with the Navajo Elections

t
-]

Administration. Such booths or displays will be staffed by
election outreach workers when it will further assist the

dissemination of election information to Navajo citizens.

6. Radio announcements in the Navajo language and English

language newspaper announcements will be made of the election

¥

identified in paragraphs D-6a

Radio announcements in Navajo County will

Toyukak, et al. v. Treadwell, et al.

Case No. 3713-CV-137-SEG

(Exhibit 1 E Page 14)
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Apache County will be over KTNN (Window Rock), and over KNDN
(Farmington) or an alternate radio station selected by'the county
to reach the greatest number of Navajo voters in the coﬁpty.
Public service announcements of the same information identified
below will be provided as frequently a; possible over other radio
stations in coordination with and through the Navajo Elections
Administration.

>

a. Deadlines for state voter registration, with
explanations of any different deadlines for participation in

available registration
location on the reserva
information will be mad

preceding th

apter house or other
ouncements of such
ring the four weeks

in
R

ites
ion. a
ice a

t
d

Ot

n
w

i 4
-~

each primary, general, an

b. Procedures and deadlines for becoming a candidate.

Radio announcements of such information will be made twice a |

nd

day during the two week periods preceding the opening a
closing of each candidate filing period for the primary
election and general election and on a semi-weekly basi
between those dates.

pen

S

—t
U

c. Dates of primary elections, general elections, and
special elections, a list of the offices to be elected, and -
the availability of trained translators at the polls and the

rights of each voter who requires assistance in casting a
ballot to be assisted by a person of his or her choice in
accordance with state and federal law. Radio announcements

of such information will be made semi-weekly during the six

ry, general, and special

he announcements referred to in paragraphs D-6a

h on a weekly basis

in the Navajo Times and in the Gallup Independent during the
publicity periods described above, and English language
signs with appropriate graphics will be distributed to each

atidn

with a specific request that the graphics be permanently
24 posted at the beginning of each publicity period and remain
25 . Posted during the relevant period. Such requests shall
Navajo voters.
26
27 Toyukak, et al. v. Treadwell, et al. e 14 =
28 Case No. 3:13-CV-137-SLG
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7. Audio tapes of other election information, such as voter

i

5 registration, registration cancellation and reinstatement

3i procedures, and absentee voting will be prepared pursuéﬁf to the
‘" procedures set forth in paragraph C-11 and provided to radio

5 stations identified in paragraph 6. However, neither the state
6” nor the counties will be required to ensure radio broadcasts 6f
7 the full text of lengthy éiectlaﬁ material such as the voter

8 information pamphlet. Rathqr, the broadcasts may consist of

9 brief descriptions of the nat?re and import of such materials and
10 idéntify the times and locations including the chapter and other
11 meetings and public gatherings where detailed Navajo language

12 information will be available through county outreach workers or
13 other county officials, or through the Navajo Elections

14 Admiﬁistration or other Navajo officials. The Navajo language

[
Un

P publicity period for the voter information pamphlet and other

election materials and the information not specifically

[
~2

referenced herein shall commence with their initial dissemination

in English and end with the election itself, or other appropriate

[T5)
\0

8

ending date. 7

8. The state and counties will monitor the effectiveness of

N
et

’ €endg,

will meet as needed with tribal chapter officials and Navajo

8 N

organizatibns to identify groups or persons who are not being

. : » o

Tovukak, et al. v. Treadwell, et al
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sufficiently, and shall take such additional steps as are

1

2 || reasonably necessary to cure such deficiencies.

3|| E- Absentee Voting.

4 1. The counties will supply apsentee ballot request forms
sﬂ including forms which may be used to request special election

6 boards pursuant to A.R;S. §16-549 to all.deputy registrars,

7 chapter managers, state aﬁé county offices on the reservation, as
8 well as to the Navajo Elec£igns Administration.

9 2. Colored posters expliiﬁiﬁq the procedures for absentee
10 voting, including the standards of eligibility for voting

11 absentee, the availability of absehtee ballét request forms at

12 tribal chapter houses, and the availability of persons to

13 translate the ballot yill be provided to each chapter house and
14| any other public facility on the reservation within the counties,
15 accompanied by a request that the posters be prominently

16 displayed at such facility. Such request will emphaSize the

17 importance of the announcements to the Navajo voters. Such

18 announcements will also be made gither live in the Navajo

10 language by the outreach workers or by Navajo language tapes
;; prepared by the counties in consultation with the Navajo

I o s . &2 ¥ - ] . .
.lﬁE}ecttonsAdmtntstratlon over the radio stations identified in

paragraph D-6 and through public service announcements twice a

ding the opening and ciosing

of absentee voting, and semi-weekly between those dates.

5 will

provide absentee ballot request forms and information and ~

Case No. 3:13-CV-137-SLG

- 1£
-

~ (Exhibit I_E Page 17)
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encourage absentee voting, and will inform prospective absentee

I

1

2” voters that Navajo language translations of the ballot are

3|| available upon reguest. T

4" F. Election Day Procedures.

5 1. The counties will take ali reasonable steps to ensure

6| that an adequate number of effectively trained precinct election |
5 board officials fluent 1ﬁ'Savajo and Engllsﬁ are present at the

8 polls on election day for ééch precinct in which five percent or
g| more of the total population is Navéjo. The counties will invite
10 the Navajo Elections Administ;ation and'tribal chapter officials
11 to identify bilingual individuals who are Qualified under state
12 law to serve as precinct election board officials and willing to
13 work at the polls.

14 a. Navajo County. _

16 in addition to the number of precinct election board

16 officials required at each polling place by state law during each
17| eection, Navajo County, in accordance with its present policy, |
18 will take all reasonable steps in an attempt to ensure that at

19 least two bilingual translators are present or available at each
20 polling place serving a portion of the Navajo Reservation to
21 furt hergassist—Navaée—speakiag—vatersf——TwQ4poii‘wvrkéfé will be
2 fully trained as alternate translators at each polling place.
23 b. Apache County ~

24 The county will train all bilingual precinct election board
28 officials to provide Navaio language translations of the ballot |

and will assign at least two such officials t> provide

2 Y

a1 v+ T
TU_yul\al\ etar—v—1

F - 17 -
Case No. 3:13-CV-137-SL

Q
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b

the ballot language will be ' j ini il

2 include the use of appropriate audio visual materials including
audio and/or video tapes and graphics. Training sessions;gpallggf;gggggf

]| translation services to Navajo speaking voters The county will
2 || use precinct registration lists as well as turnout in prior

3|| elections to determine whether additional election board workers
4| are necessary beyond the minimum number required by state law.

< c. Nothing contained herein shall preclude either county

6| from adopting and implementing in accordance with Section 5 of

71l the Voting Rights Act the-policy of the other regarding the

8 assignment of translators ib the polls on election day.

9 2. Poll officials and 6ther county employees will monitor
10| the polls during the course of the election to identify and

11 || ¥ecord each instance in which ﬁnreasonable delays in voting or
12 translation of the ballot occur. Where such delays occur, the
13 counfies‘wii1‘také‘stépsi‘SUéﬁ;a§4é§téb1isning additional voting
14 booths, as are reasonably necessary to ensure that such delays do
15

16

17 .

18 officials or translators ﬁo ensure that they understand polling
19 place procedures, the contents of the ballot, and voter
20 registration cancellation procedures. Training in translating

be followed by oral testing in Navajo to ensure their

effectiveness.

8 8

S
py

Toyukak, et al. v. Treadwell, et al.
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4. Precinct election board officials will take all

1
2 reasonable steps without disrupting the orderly and timély
| 3 casting of ballots to maintain a record of all persons who come
; 4 to the polls but are not allowed to vote, indicating the reason
é 5 the petson thought she or he was eligible to vote and the reason
| 6 for not allowing the pers?n to vote.
7I, 5. The counties willi"coordinate with the Navajo Elections
8 Administration in the establishment of polling places in
9' locations where the tribe agrees that the same buildings may be
10‘ used for tribal and state elections.
1 G. Registration Cancellation Process.
12 1. As soon as possible and available, a list by appropriate
13 precinct of all persons whose registration has been cancelled for
14 failure to vote will be provided to each Navajo chapter manager
15 in the county, to the Navajo Elections Administration, and to
16 each deputy registrar who shall keep such lists confidential
17" except for voter registration and reinstatement purposes.
18 Updated lists of persons who have failed to be reinstated or to
19" reregister shall be provided to each chapter manéger and to the
20 Navajo Elections Administration after the voter registration

cancellation and reinstatement process is complete.

2. The counties will inform voters of the voter

registration cancellation and reinstatement process through radio

announcements live in the Navajo language by the outreach workers

or by Navajo language tapes prepared by the counties in

consultation with the Navajo Elections Administration on the

~
~3

%

Toyukak, et al. v. Treadwell, et al. - 19 =
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wice a week through the

l‘ radio stations identified in paragraph D=6 and through the public
5 service announcements specified therein. Such announcements are
3 to be broadcast three times a day beginning January 20 ‘and
4 continuing through January 30, on a daily basis continuing
5“ through February 20, and thereaitei t
6“ close of the registration cancellation and reinstatement period
5l on April 1. From January 20 through the close of the
8 registfation cancellation é?d reinstatement period, a similar
g announcement will be published weekly in English in the‘Navajo
10 Times and in the Gallup Indep;ndent and will be provided in
11 colored poster or graphic form to each chapter house and other
12 public location pn the Navajo reservation with a request that the
12 posters be prominently posted at such locations:—Such request
14 will emphasize the importancé of the poéters to Navajo voters.
s such inf £ 111 a3 be i inated af g identified
16 in paragraph D-2 above and at other locations deemed to be
17 effective by the election outreach workers and shall be
18 disseminated in a timely manner. ;
'l9f 3. The counties will develop a program in,coordination with |
2 the Navajo Elections Administration, other counties with Navajo

nd with the state, to provide colored postcards

indicating the voter’s registration has been cancelled so that

22 .
23 the voter may realize by the color of the postcard receivgd that
2% he or she must return the postcard or reregister in order to
participate in the next election.

26

Toyukak, et al. v. Treadwell, et al.
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2 H. ecords and Reports.
1 1. The state and counties will maintain copies of}gll
4| tapes, graphics, and other materials provided for voter
s information purposes pursuant to this program along with records
6“ of how those materials were used and on what dates, and the
7|l locations and dates of all training sessions held pursuant to
8 this program. 1In addition, the counties will maintain
9 statistical records including but not limited to:
10 a. Voter Registration -
- Vofergregistration4£or4each;prerinrf
1 on a quarterly basis as specified by the
12 schedule set forth in A.R.S. §16-168
(G¢).
13 - Number of voters registered during each quarter
14 by precinct, as specified by the schedule set
forth in A.R.S. §16-168 (G).
. .
15 -- Number of voters by precinct who are registered at
6 voter registration drives conducted pursuant to
1 this program.
v b. Voter Registration Cancellation
18 - Number of voters whose registration was cancelled
1q for failure to vote by precinct.
- Number of voters retained due to possessicn of a
20 . current drivers license by precinct.
21 - [ . : . l . . .
- - uumuer—of—voters—reinstated—by—retﬁrninggprepatdggf
2 post cards by precinct.
-- Number of voters registered during the |
reqistrati 1lati fod ( s
April 1) by precinct.
24
25
26 .
27| Toyukak, et al. v. Treadwell, et al. - 21 -
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A WU b W N

o0 -l

C.

Absentee Voting

- Number of requests for absentee
ballots per precinct, with a
breakdown of the number of requests
received through the mail and the
number received through deputy

;cglat;a;a pursuant to the
provisions of this agreement, the
total number of absentee ballot
requests made in person at the

cnn'ni’v rnnnrﬁlar'e office and the

- wmaa e i b L R ] Chiivad Wil

total number of absentee votes cast
per precinct.

v

- Number of absentee ballots cast per
precinct before special election

boards.

- Number of absentee ballots cast per
precinct in person at the county
courthouse.

- Number of absentee ballots cast per prec1nct by
mail.

Publicity

- Records of all paid radio announcements and public
service announcements as those records may be
available and of newspaper publlcatlons and

Copies of any or all

be available to the public upon request.
f

request.

3.

will send

On June 1 of each year the counties or each of them

to the United States a report showing by precinct the

Toyukak, etal.-v. Treadwell, et al.
Case No. 3:

13-CV-137-SLG
(Exhibit 1_E Page 23)
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' following: (a) the number of registered voters; (b) the number of
‘ voters who registered during the preceding year; (c) the number

of voters whose registration was cancelled for failure to vote in

h w

the last general election; (d) the number of voters retained due

' N

to possession of a current drivers license; (e) the number of

U

voters who were reinstated because they returned the postcard

- )

notice during the registration cancellation period; (f) the

LN |

number of absentee balloté'cast in each election; and (g) a brief

’

\D | Oo

explanation of any contemplated modificationsor changes to-the

10 Navajo Language Election Information Program. Because of the

1 Consent Decree-. ‘
li I. Adjustments to the Program.
I8 1. Qhegstategandgcggn;iggggi11 have the authority to
16 eliminate or modify any aspect of this program if shown to be
17 unproductive or inefficient in furthering the goals of the
18 program, subject to the preclearance requirements of $ection 5 of
19 the Voting Rights Act, 42 U.S.C. §1973c.
' 20 II. RETENTION OF JURISDICTION AND COSTS
2iﬁ It is the intention of the parties that this Decree

constitute a complete and full resolution of all claims made in

S

this case. Accordingly, the parties adopt the following

2 provisions relating to termination of this Decree and continuln
Court supervision hereunder:

26
Toyukak, et al. v. Treadwell, et al. - 94 =

"I Case No. 3:13-CV-137-SLG

28 y
(Exhibit 1_E Page 24)

Casgé:lS—cv—OOlB?—SLG Document 121-5 Filed 06/03/14 Page 24 of 27 -



1. This Court shall retain jurisdiction to enter such
further relief or other orders as may be necessary to effectuate
the terms of this Decree. ;,

2. The United States agrees, for a period of four years, not
to seek any further or additional relief with respect to the
Navajo Language Election Information Program prescribed herein
for Apache and Navajo counties. It is contemplated by the

parties that this four yeaf period will be used to implement

fully the bilingual election program set out in this Decree; and | —

to make adjustments to that pioéram as hecessary in accdrdance

four year period, the United States will have 120 days within

Decree or any of its provisions should remain in effect for an

additional4perind;nf4nQ;4mQrg4;hangtgggygai5144Absgn;4§uch a

showing by the United States, this Decree will then be terminated

and the case will be dismissed.

-
~)

(]
00

bt
0

3. Nothing contained herein shall preclude any party from

moving to modify any provision of this Decree pursuant to the

8

provisions of Fed. R. Civ. P. 60(b), nor is any provision of this

Decree intended to limit this Court’s enforcement authority in

N
p—t
et

any future proceedings between the parties.

22

- 4. The parties agree to bear their own costs and attorneys

dinod P ¥
Il:ees in this litigation.

24

25
f

26
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IN THE UNITED STATES DISTRICT COURT

FOR THE DISTRICT OF NEW MEXICO

UNITED STATES OF AMERICA,
Plaintiff,

VS.

SANDOVAL COUNTY, NEW MEXICO;
SANDOVAL COUNTY BOARD OF
COMMISSIONERS; WILLIAM SAPIEN,
DON LEONARD, DAVID BENCY, JACK
E. THOMAS, and JOSHUA MADALENA,
Members of the Sandoval County Board of
Commissioners; and SALLY PADILLA,
Sandoval County Clerk,

No. CIV. 88-1457-BRB/DJS

N N N N N N N N N N N N N N N N

Defendants.

ORDER EXTENDING AND MODIFYING CONSENT DECREE

The United States initiated this action against the State of New Mexico and Sandoval
County, New Mexico in December 1988, alleging violations of §§ 2 and 203 of the Voting
Rights Act of 1965, as amended, 42 U.S.C. §§ 1973 & 1973aa-1a. The action arises from
election practices and procedures in Sandoval County as they affect Native American
citizens. On March 23, 1990, the parties entered into a settlement agreement (doc. 123) that
required Sandoval County to develop and implement a comprehensive bilingual Native
American Election Information Program (NAEIP) for its Native American citizens. The
parties filed a detailed description of the NAEIP with the Court on April 30, 1990 (doc. 124).

On May 17, 1990, the Court ordered Sandoval County to implement the NAEIP (doc. 125)

Toyukak, et al. v. Treadwell, et al(EXh]f:ﬁ(l}tl. _iislpffge 2)
Case No. 3:13-CV-137-SLG
Case 3:13-cv-00137-SLG Document 121-6 Filed 06/03/14 Page 2 of 6
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pursuant to the settlement agreement. Also pursuant to the agreement, the Court dismissed
the case as to the State of New Mexico.

Sandoval County failed to comply substantially with the NAEIP. In June 1993, the
United States moved to reactivate the case and sought continued discovery (doc. 127). The
Court granted that motion (doc. 139). Ensuing discovery uncovered significant evidence of
Sandoval County's failure to comply with the settlement agreement. Accordingly, Sandoval
County agreed to negotiate a consent decree. The parties filed a consent decree and revised
NAEIP on August 30, 1994 (doc. 156). On September 9, 1994, the Court accepted the
consent decree as the order of the Court, which, by its terms, was set to expire September 9,
2004 (doc. 157). Pursuant to the consent decree, the United States assigned federal observers
to monitor Sandoval County elections, and investigated extensively Sandoval County’s
efforts to comply with the revised NAEIP and §§ 2 and 203 of the Voting Rights Act from
1994 through June 2004. Based on information gathered during that time, the United States
determined that Sandoval County, despite making some improvements, failed to furnish all
instructions, assistance, and other information relating to voting orally in the Navajo, Towa,
and Keresan languages, in violation of the consent decree and §§ 2 and 203.

The United States conferred with Sandoval County to discuss and resolve these
compliance problems. The parties agreed that circumstances justified extending the consent
decree. Thus, the parties moved jointly to extend and amend the Court’s September 9, 1994
consent decree through January 15, 2006 (doc. 162). The Court granted that joint motion,

and entered the amended consent decree as the order of the Court on November 5, 2004 (doc.
Toyukak, et al. v. Treadwell, et al.
Case No. 3:13-CV-137-SLG 2
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165). Since the November 5, 2004 extension, the United States monitored three elections:
the November 2004 general election and the 2006 primary and general elections. The United
States and Sandoval County worked cooperatively to resolve compliance problems.
Notwithstanding those efforts, compliance problems remained. Indeed, while Sandoval
County progressed in making the election process accessible to its Native American
population, the evidence demonstrates that it failed to furnish all instructions, assistance, and
other information relating to voting orally in Keres, Towa, and Navajo, in violation of the
Court's amended consent decree and §§ 2 and 203 of the Voting Rights Act.

The parties again conferred. Thereafter, on April 4, 2007, the parties filed a joint
motion to extend and modify the amended consent decree through January 31, 2009 (doc.
175). On July 20, 2007, the Court held a hearing on that motion. On July 24, 2007, the
Court entered an order (doc. 185) requiring the United States to file federal election observer
reports for the 2004 and 2006 primary and general elections, as well as copies of letter
agreements between the United States and other counties regarding programs to comply with
§ 203. The Court also ordered Defendants to file voting rights coordinator reports from the
2004 and 2006 elections. The Court afforded each party the right to respond to these filings,
and ordered the parties to file a joint report setting forth any agreements they reached and
identifying any outstanding issues the Court needed to resolve.

On September 10, 2007, the parties filed a Joint Report (doc. 205) in which they
agreed that circumstances justified extending and modifying the consent decree a second

time. Specifically, the parties’ Joint Report noted that neither Sandoval County’s Keres,

Toyukak, et al. v. Treadwell, et al.
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Navajo, nor Towa language program substantially complied with the Court’s amended
consent decree or §§ 2 or 203 of the Voting Rights Act and, thus, extension of the amended
consent decree was appropriate. On September 28, 2007, the parties filed an amended Joint
Stipulation and revised NAEIP (doc. 210). The revised NAEIP streamlines and simplifies
Sandoval County’s responsibilities.

Accordingly, upon consideration of the Joint Motion for Modification and Extension
of Consent Decree (doc. 175), the parties’ Joint Report (doc. 205), the Amended Joint
Stipulation and modified NAEIP (doc. 210), and good cause appearing, the Court finds the
terms of the second amended consent decree fair and reasonable, and it is hereby ORDERED
that the Court's November 5, 2004 amended consent decree and NAEIP, as modified by the
version filed with the Court on September 28, 2007, are hereby extended until January 31,
2009. The Court shall retain jurisdiction of this case to enter further relief or such other
orders as may be necessary for the effectuation of the terms of this agreement and to ensure
compliance with §§ 2 and 203 of the Voting Rights Act, 42 U.S.C. §§1973 and 1973aa-1a,
and the Fourteenth and Fifteenth Amendments to the United States Constitution.

SO ORDERED.

Toyukak, et al. v. Treadwell, et al.
Case No. 3:13-CV-137-SLG 4
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Entered for the Court
this 28th day of November 2007

Bobby R. Baldock
United States Circuit Judge

James A. Parker
Senior United States District Judge

Bruce D. Black
United States District Judge

Toyukak, et al. v. Treadwell, et al.
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FILED
IN THE UNITED STATES DISTRICT COURT AT ALBUQUERQUE

E
FOR THE DISTRICT OF NEW MEXICO FEB . 1986
Jﬂiﬁ(ﬂﬁﬁus

UNITED STATES OF AMERICA, {j'? T i} (} b EE .
/A dvl A
‘ Plaintiff, )
V | v. ; CIVIL ACTION NO.
Q——————————Mexiﬂﬁﬁ¥—eeawfy7%wﬁw—uEXIco, ;
ET AL. ) “NSEﬂ? DECREE
Defendants. ; - L
\ - CKET
The United States filed this action pursuant to 42
U.S.C. §1973 et seqg., and 28 U.S.C. §2201 alleging that
McKinley County, New Mexico failed to comply fully with the .
minority language requirements of Section 203 of the Voting
Rights Act, 42 U.S.C. §1973aa-la.
Under Section 203 of the Voting Rights Act, whenever

McKinley County, New Mexico "provides any registration or

voting notices, forms, instructions

materials or information relating to the electoral process,

including ballots, it shall provide them in the [Navajo]

language ..." 42 U.S.C. §1973aa-la(c). Because the Navajo

language is historically unwritten, McKinley County, under

Section 203, is "required to furnish oral instructions,

assistance, or other lnformatlon relating to registration

4y iatlial 10

and voting." 42 U.S.C. §1973 aa-la(c).

Toyukak, et al. v. Treadwell, etal. ~ Exhibit1_G
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According to the 1980 Census, American Indians
constitute approximately 65 percent of the population of
McKinley County. The majority of the Indians are Navajo.
f the Navajos residing in McKinley

County are unable to speak, write or read the English

The defendants claim, and the United States does not

deny, that in the past the County has taken certain steps

to comply with 42 U.S.C. §1973aa-la. Defendants do not

contest, however, that they have failed to comply fully with

the minority language requirements of the Voting Rights

Act, 42 U.S.C. §1973aa-la. Defendants point out that

they did not purposely fail to comply with this statute.

The parties to this litigation have conferred and

agree that the controversy should be settled without the

necessity and expense of a trial. Accordingly, the Plaintiff

and Defendants have applied for and agree to the entry of

the following final order which is intended by the parties

to comprise all of the relief in this case.

I.

NOW THEREFORE, the Court finds that the defendants,

although they have taken certain steps toward implementation,

have failed to comply fully with the minority language

requirements of the Voting Rights Act, 42 U.S.C. §1973aa-1a.

Toyukak, et al. v. Treadwell, et al. - 2 -
Case No. 3:13-CV-137-SLG

(Exhibit 1 _G Page 3)

Case 3:13-cv-00137-SLG Document 121-7 Filed 06/03/14 Page 3 of 16



Accordingly, it is ORDERED, ADJUDGED, AND DECREED that

a _ S b ALLE
ner with its officers,

aaaaaaaa

agents, employees, successors, and all persons in active

enjoined from further non-compliance with the minority
language requirements of the Voting Rights Act, 42 U.S.C. o
§1973aa~1la.

II.

IT IS FURTHER ORDERED THAT Defendants shall, for a

period of five years, take the following steps to comply

.
.

with the minority language requirements of the Voting

Rights Act, 42 U.S.C. §1973aa-la, and the implementing

regulations, 23 C.F.R. §55.1 et seq. Nothing in this

Order shall preclude the County from taking any additional

steps to comply with the statute and regulations.

A, Defendants shall provide a bilingual voter

registration program which includes:

I, The establishment of rural registration sites in

McKinley County for all future elections run by the County.
f————————é?he—coanty—wiiigworkgwith the Navajo Tribal Election

Commission and other appropriate federal, state and local

———agencies—in determining where to locate the rural registrat=—

ion sites. Further, the Defendants bilingual voter | '

. . .
registration program shall include:

(a) At least one voter registration site to be
| established in County precincts numbered 1-20, and 5}-53

and in any future precinct in which Navajos comprise a

Toxvadeale

10 y uiscais,

Case No. 3:13-CV-137-SLG
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majority of the precinct population. Registration and

other information will be available in Navajo at each of

the sites, Monday through Friday, 9:00 a.m. to 4:00 p.m., '

during a one-week period preceding the County Clerk's

statutory registration deqdline for all future eléctions

run by the county. P
(b) Each rural registration site shall be staffed

by one or more deputy registration offiéers who are .

| bilingual in English and Navajo. Completion of the proper

L registration forms at the rural registration sites shall be —

% deemed the equivalent of f£iling them with the édunty Clerk's

1 office for purposes of the 5:00 p.m. deadline on the day

that registration closes.

| For purposes of i i i isi

county may rely on volunteer assistance from the McKinley

County Consolidated School District, the Navajo Tribal

Election Commission, the Navajo Tribe, Navajo Tribal Chap-

ters, the State of New Mexico or any other government or
private individual who may be located in the rural Navajo

precincts.

2. 1In McKinley County precinct's numbered 1-20, 51-

53 and in any future precinct in which Navajos comprise a

majority of the precinct population, the County shall

designate a minimum of three deputy registration officers.

At least two of the registration officers shall be bilingual

in English and Navajo in order that they may properly

assist Navajo-speaking persons register to vote. Swearing

Toyukak, et al. v. Treadwell, et al. -—4- .
Case No. 53:13-CV-15/-SLG

(Exhibit 1_G Page 5)
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in of these deputy registration officers, and registration

-+ training sessions should such be necessary, shall be

performed in a location convenient to the deputy registration

officers.

3. The county shall undertake a more ;omprehensive
recruitment effort to enlist bilingual deputy registration 1
officers. The following shall be the minimal mandatory re-
quirements of the deputy registration officer recruitment
% program: .
f(a)Swearingiandeputyregistrationeﬁﬁieefs
| and training sessions, should such be necessarQ; shall be

performed in a location and at a time convenient. to the

deputy registration officers.

(b) The county shall make no attempt to restrict

the number of deputy registration officers appointed

within McKinley County. Any person desiring to be a deputy

registration officer and meeting the statutory requirements

as set out by New Mexico state law shall be duly appointed.

(c) The county shall place no restrictions other

than those imposed by state law on the number of registrat-

n cards or other registration materials requested by

deputy registration officers. Deputy registration officers

may reguest additional registration cards or materials in |

writing, in person or by telephone. The county shall

the requested material available to the deputy registration

officers.

b S~ -1

Toyukak, et al. v. Treadwell, et al. -5 |
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4. Announcement shall be made in Navajo and

~=2LidallOll sSaAles,;, Uidell

operation, and the availability of bilingual assistance at

the sites. Specifically, during the one-week period
preceding each election registration deadline, Defendants
shall cause an announcement containing the above informat

(a) to be announced in Navajo twice a day on KYVA,

KOVO, KGAK, or other appropriate radio stations, if any,

with a substantial Navajo audience in McKinley County;

(b) to be announced in Navajo during the Navajo

television hour on television station KOB/KOBF:

(c) to be prominently published in English twice

in the Navajo Times; and

(d)  to be announced in Navajo, either in person or

by tape recorded message, at the Navajo tribal chapter

 meeting held closest in time prior to the registration

deadline in each chapter having members residing in McKinley

County.

B. The county shall undertake a more comprehensive

I recruitment effort to enlist bilingual poll officials and

interpreters. A minimum of two bilingual interpreters

444——————shall—be—eﬂlis%eé—te—sefve—at—éach—poiiing—p%ace4in*preciﬁchyggggggg““‘*

Toyukak, et al. v. Treadwell, et al. ~6-
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1-20, 51-53 and in any future precinct in which Navajos
comprise a majority of the precinct population. Only one
bilingual interpreter is necessary in each precinct in
which the population is between five (5) and fifty (50)
percent Navajo. No bilingual interpreters are necessary ;
in precincts where the Navajo population is less than five

(5) percent. One alternate bilingual interpreter shall be

appointed to be on notice to serve at the polling place of

each precinct where five (5) percent or more of the population

is Navajo. An interpreter may not also serve as an election
—Judgeor other election officialt: —
Bilingual interpreters shall determine whether a
4444444444vo;er—needs—assistaﬂeeT—aﬁd—sha11—assist—that—voter*&Tr1nqr“““““““‘*

manner that he or she may desire. 1Interpreters shall

maintain the secrecy of the ballot and shall not disclose
the manner in which tﬁe assisted persons voted.

+ - C. The county shall expand the current election
worker training program to provide for the instruction of

| oll offici i i 1

process in the bilingual voting requirements of federal

| law, bilingual registration and voti

by the county to comply with federal law, and methods of b

rendering effective assistance’ to Navajo-speaking voters.

Toyukak, et al. v. Treadwell, et al.

Case No. 3:13-CV-137-SLG -7-

(Exhibit 1 _G Page 8)

Case 3:13-cv-00137-SLG Document 121-7 Filed 06/03/14 Page 8 of 16




“Such a program shall include the training and instruction
of official poll interpreters in effective, accurate, and
unbiased communication of all voting information to Navajo
speaking voters. The county shall make all reasonable
efforts to schedule and locate training ana instruction
sessions for official poll interpreters at times and
locations convenient to the interpreter trainees.

D. During the two-week period immediately preceding

444————————eaeh—fiiiﬁg—deadiinegfor4each‘CUUﬁtY7‘§féte, federal or

other local election conducted by the county election bureau,

,44444444444the4ée£eﬂdaﬁts—sha&i—make—the—foiiowing‘infbfmétion available

in Navajo: the available positions for which candidates may

file, cand-}da%e—ﬁl—l—l—ﬂg—Eequ—l—FemEﬂ—Es—the—deadhne—bY' i1 i 7 i which

petitions for candidacy must be received, and any other

,4444444444infgrmation4pertinent4to4qualify—ﬁer—eanéiéaeyéwhich—has

been made available in English. All such information shall

be:

(a) announced in Navajo at least once per week

during each of the two weeks on KYVA, KOVO, KGAK, or other

appropriate radio stations, if any, with a substantial

Navajo audience in McKinley County;

(b) announced in Navajo during the Navajo television

hour on television station KOB/KOBF;

(c) published prominently in English once each week in

the Navajo Times; and

Toyukak, et al. v. Treadwell, et al. -8-
Case No. 3:13-CV-137-SL.G
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(d) announced in Navajo, either in person or
- by tape recorded message, at each Chapter of the Navajo !
Tribe located in McKinley County.
E. During the two-week period immediately preceding
each election the defendants must make the following infor- '
mation available in Navajo: information concerning the

offices subject to election; information concerning the ’

identity of candidates for election; information concerning

constitutional amendments, referendum and initiative issues

on the ballot; eligibility to vote; dates of eiection and

7 the hours and location of the polling places; and any

other election or voting information thch has been made
+————available in English. A1l such information shall be:
(a) Announced in Navajo at least 3 times during each

+——0of the two weeks on KYVA, ROVO, KGAK, or other appropriate

radio stations, if any, with a substantial Navajo audience

(b) announced in Navjao during the Navajo television
1 hour on television station KOB/KOBF, -
(c) published prominently in English once each
{  week in the Navajo Times; and

(d) announced in Navajo, either in person or Vo

by tape re ¥ Navajo

Tribe located in Mckinley County.

Toyukak, et al. v. Treadwell, et al. -9-
Case No. 3:13-CV-137-SLG
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F. Defendants shall establish a rural absentee

ballot program for the purpose of providing absentee voter

information in the Navajo language.
be the minimal mandatory elements of the rural absentee
5 ballot program:

1. 1In County precincts numbered 1-20, 51-53, and

in any future precinct in which Navajos comprise a majority

of the precinct population, the county shall désignate at

least one notary public who resides within the precinct to

notarize absentee ballots. If no hotary public can be

found who resides within a Navajo-majority precinct, the
County will make all reasonable efforts to recruit and

1+ qualify a Navajo-speaking individual residing within the

Precinct as a notary public.

| 2+ Commencing on the statutory date that absentee

ballots become available for distribution and continuing

+—————until the statutory deadline for receipt of absentee ballots,

the County shall make absentee ballot information available

_444444444;inguavajeT——EheAabseﬂtee—ba&iotginformatibﬁ‘éhé11 include

an explanation of the absentee ballot process, notification ‘ '

of the location and availability of the designated notary
publics in the majority-Navajo county precincts as delineated
information pertinent to absentee balloting procedures

Tovukak, et al. v. Treadwell, et al -10- i

Case No. 3:13-CV-137-SLG
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which has been made available in English. Absentee ballot
information shall be:

(a) anndunced in Navajo at least 3 times per week !
for a period of 2 weeks immediately preceeding the deadline
for the receipt of absentee ballots on KYVA, KOVO, KGAK, - i
or other appropriate radio stations, if any, with a sub-
444444444445LanLial4NayaJogaudienee—in—MeKiﬂley—eeHﬁtyr——————4444444“““““““‘
(b) announced in Navajo during the ﬁabhjo television

hour on television station KOB/KOBF;

(c) published prominently in English once each week

in the Navajo Times; and

(d) announced in Navajo, either in person or

by tape recorded message, at each Chapter of the Navajo

Tribe located in McKinley County.

3. At least 20 days prior to the avaiiability of

absentee ballots, the county shall provide absentee ballot

applications to all designated deputy registration officers

and designated notary publics who reside in precincts 1-20,

51-53, and in any future majority-Navajo county pfecinct.

All persons and organizations who request absentee ballot _ '

applications either in writing, in person or by telephone

shall be provided with applications by the county elections

bureau. The County shall not place unreasonable restrict-

o~ o e A

ions on the number of absentee ballot applications to be

: distributed to any person or organization.
[ Toyukak, et al. v. Treadwell, et al.
| Case No. 3:13-CV-137-SLG

-11-
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G. Each time the county undertakes to purge eligible

voters from its registration rolls pursuant to § 1-4-22
through 1-4-32 of the state election code, the County shall
carry out the following additional procedures to notify
Navajo-speaking individuals who are subject to purge:
1. Each deputy registration officer residing in County
% Precincts 1-20, 51-53 and in any future majority-Navajo

precincts will receive i i

voters who reside in their precinct and who are subject to

' purge. The county will re ues i

tion officer notify the county concerning persons who are

on the purge list and have died or moved from the precinect.

2. The County will mail to all registered voters

subject to purge, a card notifying them thatgtheygaregabout

to be purged. Within the time period set out in state law,

by either: (1) returning the purge cards to the county

clerk's office or (2) notifying the County Clerk, County

Bureau of Elections, or deputy registration officer of

their desire to be retained as an eligible registered

3. The county will disseminate information reasonably

in the purge process to Navajo voters.

Such information shall include any information pertinent to

Toyukak, et al. v. Treadwell, et al. -12-
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\

the purge process which has been made available in English.
Specifically, during the period provided by state law in
which voters are subject to purge, the county shall cause
the above information:

(a) to be announced in Navajo twice a week on KYVA,
KOVO, KGAK or other appropriate radio stations, if any, with

a substantial Navajo audience in McKinley County;

(b) to be publish i i i ice

in the Navajo Times; ) .

(c) to be announced in Navajo, either in person or

by tape recorded message, at each Chapter of the Navajo

Tribe located in McKinley County.

4. The county will encourage deputy registration

officers to contact individuals subject to purge to deter-

mine whether affected persons desire to be retained on the

registration rolls. Before any person in precincts 1-20, 51-

53 or in any future precinct in which a majority of the popu-

lation is Indian is removed from the registration list,

the county will contact the deputy registration officer in

those precincts to determine which voters have indicated a

desire to be retained on the registration rolls. Should

the County learn that any voter has indicated a desire to

be retained on the registration rolls, that voter will be

retained on the county's list of registered voters.

Toyukak, et al. v. Treadwell, et al. -13-
Case No. 3:13-CV-137-SLG
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H. For each polling place location where the county
places signs in English directing voters to the polling
area, the County shall take appropriate steps, including the )
use of simple maps, to communicate the same information to
Navajo-speaking voters.

I. (a) In order to more fully meet its responsibility
| ’ i i one
| employee in the County Elections Bureau, who {é fully bilingual

inNayaioandEnglishTtheiulltimetaskofimpiementing:

the requirements of this Decree for a period of 2 years.

Specifically, such person will be assigned to initiate, coordi-——————

nate, implement and supervise McKinley County's compliance

with the Navajo languagmimmnwaﬁsmkzgg&epghei

Voting Rights Act, 42 U.S.C. §1973aa-la, including, but not
limited to, compliance with the provisions of this consent

decree.

(b) In addition, the County shall provide Navajo

language assistance in the office of the Bureau of Elections

during normal business hours.

J. Whenever the County provides or causes voting |

or election information to be -made available in English,

it shall rely on individuals who are capable of providing

effective, accurate and unbiased translation of the same

information into Navajo including constitutional amendments,

Toyukak, et al. v. Treadwell, et al. -14-
Case No. 3:13-CV-15/-5LG
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referendum or initiative issues and the information con-—

tained in the Voter Information Pamphlet.

II.

Defendants shall cause to be made and preserved records

of the actions taken to domply with this agreement and

order. Representatives of the Plaintiffs shall be permitted

_________——te—iﬂspeet—and—ccpy—félevant records of the Defendants at

reasonable times and upon reasonable notice.

IIT.

The Court—shall retain Jurisdiction over this matter

for all purposes for a period of five years. At the end of

the five year period, the defendants may move the court,

t

___________gpQn_45_day5_w:itten—ne%iee—to—the—ﬁnited States, for an

order terminating the provisions of the consent decree, 1In

considering whether the consent decree shall be dissolved,

the Court uillgtakeginte4aeeeuﬂt7—5ﬁbject4tc‘a‘suffic1ent

demonstration by the defendants, whether the basic objectives
of the consent decree h been aigééézggjigS{F
ORDERED this J?

For the United States:

JAMES M. SCHERMERHORN ™~ UNITPD STAT ISTRICT JUD@?‘
MICHAEL J. GENNACO

Attorneys for the Plaintiff

Unlted States

For the Defendants:

<= /
T /W\M —
I ' GTON (EﬂnbnlUﬂﬂﬁgBISTATES DISTRICT JUDGE
Attorney for the Defendant

Toyukak, et al. v Irgadwalhils) 6 Docupent 121-7 Filed 06/03/14 Page 16 of 16
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3 - IN THE UNITED STATES DISTRICT COURT

GYAH

e FOR THE DISTRICT OF UTAH

UNITED STATES OF AMERICA,

- JAF

CIVIL ACTION NO. C-83-I98%3-

Plaintiff,

P V.

SAN JUAN COUNTY, UTAH, ET. AL.

)
)
)
)
)
) AGREED SETTLEMENT AND ORDER
)
)
| Defendants. )
)

The United States filed this action pursuant to

42 U.5.C. §1973 et seq., and 28 U.S.C. §2201 alleging that

San Juan County, Utah failed to comply with the minority

language requirements of Section 203 the Voting Rights

Act, 42 U.S.C. §1973aa-1a.

Under Section 203 of the Voting Rights Act, when-
1 —ever San Juan County, Utah "provides any registratiomor —
voting notices, forms, instructions, assistance, or
-+ —other materials or information relating to the electoral —
process, including ballots, it shall provide them in the A

N | n _
N

Navajo language is historically unwritten, San Juan

1l = County, under Section 203, is "required to furnish oral
instructions, assistance, or other information relating

Toyukak, et al. v. Treadwell, et al. Exhibit 1 H
C:.ase No. 3:13-CV-137-SLG (Exhibit 1_H Page 2) . A‘
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According to the 1980 Census, American Indians

11 utation

constitute approximately 46 percent of the pulation of

San Jué;Aéounty. The vast majority of the Indians are
Navajo. ‘A large préportion of the Navajos residing in
San Juan County are unable to sééék, write or read thé
Engllsh lanquaqe, and 1nstead speak the Navajo language.

The defendants claim, and the United States does

not deny, that in the past the County has taken certain

steps to comply with 42 U.S.C. § 1973 aa-la. Defendants

do not contest however, that they have failed to fully

comply with the minority language requirements of the

voting Rights Act, 42 U.S.C. § 1973aa-la. Defendants

aver, however, that they did not purposely fail to comply

with this statute,

The parties to this litigation have conferred and

f————————————agfee—%hatgthe—ceﬁtfevefsy—shOﬁid—begsettied—without*the44444444444;44‘*

necessity and expense of a trial. Accordingly, the Plain-

4+ tiff and Defendants have applied for and agree to the —

entry of the folléwing final order which is intended by

the parties to comprise all of the relief in this case.

T

E A ]

NOW THEREFORE, the Court finds that the defendants,

have failed to fully comply with the minority language

‘D‘

requirements of the Votinc Ri

:—" -

Tovyukak, et al. v. Treadwell, et al.

Case No. 3:13-CV-137-SLG
(Exhibit 1 _H Page 3)
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Accordingly, it is ORDERED, ADJUDGED, AND.DECREED,that
San Juan County Utah, together with its officers, agents,
employees, successors, and all persons in active concert
and participation with them are hereby permanently

% enjoined from further non-compliance with the minority

1 . : language requirements of the Voting Rights Act, 42

U.S.C. §1973aa—la-

II.

IT IS FURTHER ORDERED THAT Defendants éhall, at a

comply with the statute and regulations.

A. Defendants Shall_provide a bilingual voter

registration program, including:

1. The establishment of one or more voter registfation

site(s) located in Mexican Hat or elsewhere on or near

the Navajo Reservation for the 1984 and 1986 elections.

Registration and other information will be available at

each site or sites, in Navajo, Monday through Friday,

9:00a.m. to 4:00p.m. during the two-week period preceding

the County Clerk's statutory registration deadline for

each election in 1984 and 1986 run by the County, including

Toyukak, et al. v. Treadwell, et al. =3=

Case No. 3:13-CV-137-SLG
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both pfimary and general elections. This registration

Q -
n

! site or sites shall be staffed by one or more re

assistantis) who are bilingual in English and Navajo.

Completion of the proper registration forms at the on or

e S

near Navajo Reservation registration site(s) shall be

deemed the équivalent of filing them with the County

Clerk's office for purposes of the 5:00p.m. deadline on

! ' the day that registration closes;

For purposes of compliance with this provision,

the County may rely on volunteer assistance from the San

Juan County School District, the Utah Navajo Development

Council, the Navajo Tribe, the State of Utah or any other

- government or private individual who may be located on

the Navajo Reservation. The County may also choose, at

its discretion, to assign an employee of the County

+— Clerk's office to fuifit this function. —— ——
2. For each precinct in San Juan County which is ‘

+——— in whole or in part on the Navajo Indian Reservation, —

the appointment of a registration agent and a minimum of

7f————————————enegxegistratieﬁ—assistantT4—Be%h—the—fégistfatieﬁ—agent——————————4444*

and assistant shall be bilingual in English and Navajo :

+————in order that they properly assist Navajo-speaking persons—

to register to vote. One person may serve as both the

Toyukak, et al. v. Treadwell, et al. -4
Case No. 3:13-CV-137-SLG
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Swearing in of these registration agents and assistants,
1ecessary, shall be performed in a convenient
location on or near the Navajo Indian Reservation; and

- Je Announcement in Nava__ju and pdbll ation in n.nglish

of all registration deadlines, and, in 1984 and 1986, the

vation registration site(s), its location(s), dates and

hours of operation

_________ YpresLs QL alily 4

assistance at the site(s). Specifically, during the

deadline, Defendants shall cause an announcement containing

the above information:

(a) to be announced in Navajo twice a day on

KNDN, KRTZ, or other appropriate radio stations, if any,

with a substantial Navajo audience on the reservation;

(b) to be published in English twice in

the Navajo Times; and

(c) to be announced in Navajo, either in

person or by tape recorded message, at one Navajo tribal

chapter meeting of each chapter having members residing

in San Juan County.

B. The County shall undertake a more comprehensive

recruitment effort to enlist bilingual poll officials

and interpreters. A minimum of two bilingual interpreters

Toyukak, et al. v. Treadwell, et al.
Case No. 3:13-CV-137-SLG
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—

and one bilingual poll official shall be enlisted to

serve at the polling place of each

whole or in part on the Navajo Reservation. Only one

bilingual interpreter and no bilingual poll officials
are necessary in each off-reservation precinct in which
five (5) percent or more of the population is Navajo.

In addition, one alternate bilingual interpreter shall

be appointed to be on notice to serve at the polling

place of each such precinct whether on or off the Reservation.

An interpreter may not also serve as an election judge

or other election official.

Bilingual interpreters shall assist voters who

indicate a need for assistance in the Navajo language,

and shall assist voters in the voting booths unless the

voter objects to such assistance. Interpreters shall

*_' i i >allot and sha no isclose

the manner in which the assisted persons voted.
€+ The County shall expand the current election —
worker training program so as to provide for the instruction ‘
+——of poll officials and all other county employees involved —

in the electoral process in the bilingual voting requirements

undertaken by the County to comply with federal law, and

methods of rendering effective assistance to Navajo-speaking—

Téyukak, et al. v. Treadwell, et al. -6-
Case No. 3:13-CV-137-SLG
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voters. Such program shall include the training and

. . .. .
instruction of official poll interpreters for pur

g

—

of effective, accurate, and unbiased communication of

all voting inf

o]

rmation to Navajo speaking voters

D. The County Clerk shall provide on election

day, for pfécincts 1, 2, 3 and 16, a master list of

voters registered in precincts, 1, 2, 3, and 16. The

master lists shall be provided for the purpose of allowing

bilingual interpreters to assist Navajo-speaking voters - -

locate their proper polling place.

E. During the two-week period immediately preceeding

each election the following information must be made

available in Navajo: information on the offices subject

i
§
i

to election; information concerning the identity of

candidates for election; constitutional amendments;

1 referendum and initiative issues on the ballot; eligibility

to vote; dates of election and the hours and location of

~;————————4444the—peiiiﬁg—piaces74and4any4other‘eiéCtion‘Ur‘vUting“““*““““““*

information which has been made available in English.

A1l such information shall be: —

(a) Announced in Navajo at least 3 times

+—during each of the two weeks on KNDN, KRTZ or other ——

appropriate radio stations, if any, with a substantial

4 . Navajo audience on the reservation;

Toyukak, et al. v. Treadwell, et al. -7
Case No. 3:13-CV-137-SLG
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e~ wm e e - - P R Y o~ s o o e ~ o~ o el - o~ am
peLOUILL oY b_y tayc LULULdUd uesSsayce tU cacil Chaptex_ Uf
the Navajo Trlbe located in San Juan County.
F. Whenever the County provides or causes information

to be made available in Navajo, for example, whenever

e County provides fra1n1nn to h1'l1nnna'| nn'l’l workers,

registration agents or assistants, or interpreters or

whenever the County makes voting or election information

< o el

available in Navajo by tape recording, in person or other

means, it shall rely on individuals who are capable of

providing effective, accurate and unbiased translation

of all voting information into Navajo including constitutional

amendments, referendum or initiative issues and the

information contained in the Voter Information Pamphlet.

IT

Defendants shall take all reasonable steps to com-

ply with the provisions of this Order

hocessarsyp ONn site recrultment; efforts at NavdjoVChapter (=

meetings; announcements, in Navajo or English, on KNDN

or KRTZ; and written requests for assistance to the Utah

' Navajo Development Council, the Navajo Tribe's Board of

indow Rock an e San Ju

Toyukak, et al. v. Treadwell, et al. 8-
Case No. 3:13-CV-137-SLG
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; School District. 7 ‘e /6237174; &S

111

- ~

Defendants shall cause to be made and preserved

oy P, - = 1

with this agreement

and order. Representatives of the Plaintiff shall be

Defendants at reasonable times and upon reasonable notice.

™YW
LV

San Juan County is hereby certified for federal

examiners pursuant to 42 U § 1973a(a)

This Court shall retain jurisdiction for all

purposes.

ORDERED this [/ day of LANuAYS |, 1983,

AR\

K )(/]/V\A/XX—’\IV'V\’\-/‘/‘-’\

>M%/V/Mﬂm STA?/DNT\RICT JUDGE

/7 / //wk-nm,,é

" /U”il)(‘-sy——_ \ LOpleS%WO counsel 1/13/84: mw
/ ttorney "For the Plal\htiff Brent Ward, U.S. Atty.
United States Bruce K. Halliday, Esqg.
- , =

Attorney for

e/ Défendants /

(
%WMKvaTwwwmm&C//ﬂ_
Case No. 3:13-CV-137-SLG

(Exhibit 1 H Page 10)

Case 3:13—cv—00137—SLG Document 121-8 Filed 06/03/14 'Page 10 of 10






