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UNITED STATES OF AMERICA 

v. 

x 

SUNITA KUMAR, 

Defendant 

SEALED COMPLAINT 

V i o l a t i o n s of 
18 U.S.C. § 1347, 2; 
42 U.S.C. § 1320a-7b 

COUNTY OF OFFENSE: 
BRONX 

x 

SOUTHERN DISTRICT OF NEW YORK, S S . : 

ARTHUR LEPORE, being duly sworn, deposes and says that he 
i s a S p e c i a l Agent with the Federal Bureau of I n v e s t i g a t i o n 
("FBI") and charges as f o l l o w s : 

COUNT ONE 
(Health Care Fraud) 

1. From at l e a s t i n or about January 2015, up to and 
inc l u d i n g a t l e a s t i n or about December 2016, i n the Southern 
D i s t r i c t of New York and elsewhere, SUNITA KUMAR, the defendant, 
w i l l f u l l y and knowingly, did execute and attempt to execute a 
scheme and a r t i f i c e to defraud a h e a l t h care b e n e f i t program and 
to obtain, by means of f a l s e and fraudulent pretenses, 
rep r e s e n t a t i o n s , and promises, money and property owned by, and 
under the custody and c o n t r o l of, a h e a l t h care b e n e f i t program, 
i n connection w i t h the d e l i v e r y of and payment f o r h e a l t h care 
b e n e f i t s , items, and s e r v i c e s , to w i t , KUMAR engaged i n a scheme 
to defraud Medicare and Medicaid by, among other things, 
submitting reimbursement claims to Medicare and Medicaid f o r 
p r e s c r i p t i o n drugs that she represented had been d i s t r i b u t e d to 
customers but which i n f a c t were never d i s t r i b u t e d . 

( T i t l e 18, United S t a t e s Code, Sections 1347 and 2.) 
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COUNT TWO 
( I l l e g a l Remuneration) 

2. From at l e a s t i n or about A p r i l 2016, up to and 
inc l u d i n g at l e a s t i n or about June 2016, i n the Southern 
D i s t r i c t of New York and elsewhere, SUNITA KUMAR, the defendant, 
w i l l f u l l y and knowingly, did o f f e r and pay remuneration, 
i n c l u d i n g kickbacks, b r i b e s , and rebates, d i r e c t l y and 
i n d i r e c t l y , o v e r t l y and c o v e r t l y , i n cash and i n kind to persons 
to induce such persons to r e f e r i n d i v i d u a l s to persons f o r the 
f u r n i s h i n g and arranging f o r the f u r n i s h i n g of items and 
s e r v i c e s f o r which payment may be made i n whole and i n part 
under a Federal h e a l t h care program, to w i t , KUMAR o f f e r e d to 
pay, and i n f a c t paid, kickbacks to i n d i v i d u a l s to obtain 
p r e s c r i p t i o n s that were reimbursable by Medicare and Medicaid. 

( T i t l e 42, United St a t e s Code, Section 1320a-7b (b) (2) .) 

The bases f o r my knowledge of the foregoing charges are, i n 
pa r t , as f o l l o w s : 

3. I have been a S p e c i a l Agent with the FBI f o r 
approximately 8.5 years . I am c u r r e n t l y assigned to i n v e s t i g a t e 
h e a l t h care fraud v i o l a t i o n s , i n c l u d i n g schemes to defraud the 
Medicare and Medicaid programs. During my tenure with the F B I , I 
have p a r t i c i p a t e d i n a v a r i e t y of h e a l t h care fraud 
i n v e s t i g a t i o n s , during the course of which I have interviewed 
witnesses and s u b j e c t s , organized undercover operations, 
conducted p h y s i c a l s u r v e i l l a n c e , executed search warrants, 
reviewed Medicare and Medicaid claims data, bank records, phone 
records, Medicare and Medicaid b e n e f i c i a r i e s ' medical records, 
i n v o i c e s , and other business records. I am f a m i l i a r with the 
records and documentation maintained by pharmacies, the methods 
of payment f o r p r e s c r i p t i o n s , and the laws and re g u l a t i o n s 
r e l a t e d to the a d m i n i s t r a t i o n of the Medicare and Medicaid 
programs. Because t h i s a f f i d a v i t i s being submitted f o r the 
l i m i t e d purpose of e s t a b l i s h i n g probable cause, i t does not 
include a l l of the f a c t s t h at I have learned during the course 
of the i n v e s t i g a t i o n . Where the contents of documents and the 
ac t i o n s , statements and conversations of others are reported 
he r e i n , they are reported i n substance and i n p a r t , except where 
otherwise i n d i c a t e d . 
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OVERVIEW OF THE SCHEME 

4. I have been involved i n an i n v e s t i g a t i o n by the FBI 
and the United St a t e s Department of Health and Human S e r v i c e s , 
O f f i c e of the Inspector General ("HHS-OIG") of a heal t h care 
fraud scheme orc h e s t r a t e d by SUNITA KUMAR, the defendant. As 
d e t a i l e d below, KUMAR, while operating two pharmacies located i n 
Brooklyn, New York, has conducted a m u l t i - m i l l i o n d o l l a r scheme 
to defraud Medicare and Medicaid programs by seeking 
reimbursement f o r p r e s c r i p t i o n drugs that were never d i s t r i b u t e d 
to customers. S p e c i f i c a l l y , from i n or about January 2015 
through i n or about December 2016, KUMAR obtained approximately 
$9 m i l l i o n i n reimbursements from Medicare and Medicaid f o r 
p r e s c r i p t i o n drugs that her pharmacies never a c t u a l l y dispensed. 
KUMAR defrauded Medicare and Medicaid i n t o providing her with 
these reimbursements by obtaining p r e s c r i p t i o n s from other 
i n d i v i d u a l s , who were w i l l i n g to forego d e l i v e r y of the 
medications i n exchange f o r a share of the reimbursed proceeds, 
i n the form of kickbacks. 

BACKGROUND 

5. Based on my t r a i n i n g , experience, and f a m i l i a r i t y with 
Medicare and Medicaid programs, as w e l l as my involvement i n 
t h i s i n v e s t i g a t i o n , I know the foll o w i n g , i n substance and i n 
pa r t : 

a. The Medicaid program i s a f e d e r a l and s t a t e 
h e a l t h care program that provides h e a l t h care b e n e f i t s to 
i n d i v i d u a l s and f a m i l i e s who meet s p e c i f i e d f i n a n c i a l and other 
e l i g i b i l i t y requirements, and c e r t a i n other i n d i v i d u a l s who la c k 
adequate resources to pay f o r medical care. The Centers f o r 
Medicare and Medicaid S e r v i c e s ("CMS"), a f e d e r a l agency w i t h i n 
the United St a t e s Department of Health and Human S e r v i c e s , i s 
responsible f o r overseeing the Medicaid program i n New York 
S t a t e . I n d i v i d u a l s who r e c e i v e b e n e f i t s under Medicaid are 
r e f e r r e d to as " b e n e f i c i a r i e s . " 

b. Medicaid provides coverage to i t s b e n e f i c i a r i e s 
f o r p r e s c r i p t i o n drugs. Medicaid b e n e f i c i a r i e s can obtain t h e i r 
p r e s c r i p t i o n drug b e n e f i t s from pharmacies e i t h e r through "fee-
f o r - s e r v i c e " enrollment, or through Medicaid Managed Care plans, 
which are administered by insurance companies that are paid by 
Medicaid. 

3 
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c. The Medicare program i s a f e d e r a l h e a l t h care 
program providing b e n e f i t s to persons who are over the age of 6 5 
or d isabled. Medicare i s a l s o overseen by CMS. I n d i v i d u a l s who 
re c e i v e b e n e f i t s under Medicare are a l s o r e f e r r e d to as 
b e n e f i c i a r i e s . 

d. Medicare, l i k e Medicaid, provides coverage to i t s 
b e n e f i c i a r i e s f o r p r e s c r i p t i o n drugs. That p r e s c r i p t i o n drug 
coverage i s provided through Medicare Part D, which i s 
administered by insurance companies that are reimbursed by 
Medicare through CMS. 

e. Both Medicare and Medicaid are "health care 
b e n e f i t programs," as defined by T i t l e 18, United St a t e s Code, 
Section 24(b) and referenced i n T i t l e 18, United S t a t e s Code, 
Section 1347. 

f. When a b e n e f i c i a r y of Medicare or Medicaid seeks 
to obtain medication from a pharmacy, the pharmacy provides the 
medication to the b e n e f i c i a r y at l i t t l e or no cost to the 
b e n e f i c i a r y . The cost to the pharmacy i s t y p i c a l l y reimbursed i n 
whole or i n part by the Medicaid and Medicare programs. 
Moreover, i n the normal course, pharmacies b i l l Medicaid and 
Medicare f o r p r e s c r i p t i o n drugs that the pharmacies have 
purchased from l i c e n s e d wholesalers. 

KUMAR'S SCHEME TO DEFRAUD MEDICAID AND MEDICARE  
AND TO PAY ILLEGAL KICKBACKS 

6. Based on my review of p u b l i c l y a v a i l a b l e records, I 
know that between i n or about January 2 015 and i n or about 
December 2016, SUNITA KUMAR, the defendant, and her husband were 
the owners of two pharmacies, both located i n Brooklyn, New 
York. S p e c i f i c a l l y , KUMAR'S husband was the l e g a l owner of one 
of the two pharmacies ("Pharmacy-1"), and KUMAR h e r s e l f was the 
l e g a l owner of the other pharmacy ("Pharmacy-2"). 

7. As part of the i n v e s t i g a t i o n of SUNITA KUMAR, the 
defendant, the FBI u t i l i z e d a cooperating witness (the "CW").1 

1 The CW has pleaded g u i l t y to f e d e r a l charges i n connection 
wi t h h i s p a r t i c i p a t i o n i n a scheme to defraud a he a l t h care 
b e n e f i t program, i n v i o l a t i o n of T i t l e 18, United S t a t e s 
Code, Sections 1347 and 2, and f o r paying kickbacks to 
i n d i v i d u a l s to induce those i n d i v i d u a l s to r e f e r customers to 
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Based on my [other s o u r c e s ] , and my involvement i n t h i s 
i n v e s t i g a t i o n , I know the f o l l o w i n g , i n substance and i n p a r t : 

a. The CW p r e v i o u s l y owned Pharmacy-1. The CW sold 
Pharmacy-1 to KUMAR'S husband i n or around October 2014, and 
t h e r e a f t e r continued working at Pharmacy-1 as a su p e r v i s i n g 
pharmacist. The CW had p r e v i o u s l y p a r t i c i p a t e d i n a separate but 
s i m i l a r scheme to defraud h e a l t h care b e n e f i t programs by 
obtaining p r e s c r i p t i o n s that were b i l l e d to Medicare and 
Medicaid but not a c t u a l l y dispensed. 

b. The CW has informed the F B I , among other things, 
t h a t : ( i ) KUMAR managed the day-to-day operations of both 
Pharmacy-1 and Pharmacy-2; ( i i ) when the CW owned Pharmacy-1, 
the CW worked with a customer of Pharmacy-1 who was a 
Medicare/Medicaid b e n e f i c i a r y ( " B e n e f i c i a r y - 1 " ) , and paid 
kickbacks to B e n e f i c i a r y - 1 f o r providing p r e s c r i p t i o n s to the CW 
based upon which the CW submitted fraudulent b i l l s to Medicare 
and Medicaid; and ( i i i ) f o l l o w i n g the CW's s a l e of Pharmacy-1 to 
KUMAR'S husband, B e n e f i c i a r y - 1 continued to rec e i v e kickbacks 
from KUMAR f o r providing p r e s c r i p t i o n s to KUMAR based upon which 
KUMAR submitted fraudulent b i l l s to Medicare and Medicaid. 

Telephone C a l l s with the CW on May 28, 2015 

8. On or about May 28, 2015, at the d i r e c t i o n of law 
enforcement, the CW twice c a l l e d SUNITA KUMAR, the defendant, 
and recorded both c a l l s . Following the c a l l s , I l i s t e n e d to the 
two recordings. From my review of the recordings, and from 
speaking with the CW about the c a l l s , I have learned that during 
the c a l l s , the f o l l o w i n g occurred, i n substance and i n p a r t : 2 

the CW's pharmacy to obtain p r e s c r i p t i o n drugs that were 
reimbursable by Medicare and Medicaid, i n v i o l a t i o n of T i t l e 
42, United S t a t e s Code, Section 1320a-7b(b)(2). The CW has 
been cooperating with the Government i n t h i s i n v e s t i g a t i o n i n 
the hope of obtaining a more l e n i e n t sentence f o r those 
offenses. The information provided by the CW during the 
course of t h i s i n v e s t i g a t i o n has proven to be r e l i a b l e and 
corroborated by other evidence. 
2 The quotations from the c a l l s set f o r t h below are based on 
d r a f t t r a n s c r i p t i o n s of the recorded c a l l s . 

5 
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a. The CW asked whether or not KUMAR was meeting 
with B e n e f i c i a r y - 1 to "give him the money," i . e . , pay kickbacks 
to B e n e f i c i a r y - 1 f o r p r e s c r i p t i o n s . KUMAR responded that she met 
with B e n e f i c i a r y - 1 h e r s e l f to "take care of him." 

b. KUMAR expressed to the CW that KUMAR wanted the 
CW to i n i t i a l u n f i l l e d p r e s c r i p t i o n s at Pharmacy-1, r e f e r r i n g to 
the requirement that a pharmacist i n i t i a l p r e s c r i p t i o n s to 
v e r i f y t h a t they have been f i l l e d properly and a c t u a l l y have 
been dispensed to the customer. The CW responded by pointi n g out 
that KUMAR was the owner of Pharmacy-1 and s t a t i n g , "Why should 
I do a l l of t h i s i l l e g a l s h i t and put i t under my name, f o r 
what? . . . I t ' s not my pharmacy, I'm not g e t t i n g anything out 
of i t , r i g h t ? . . . I f anything happens, are you going to pay 
fo r my lawyer, are you going to b a i l me out of j a i l i f something 
happens? . . . I'm not the one g i v i n g people money, I'm not the 
one t a l k i n g to the customers." KUMAR responded, "What's gonna 
happen?" 

c. The CW st a t e d to KUMAR that she did not "have to 
do i t " - meaning pay kickbacks to b e n e f i c i a r i e s as part of a 
scheme to b i l l Medicare and Medicaid f o r u n f i l l e d p r e s c r i p t i o n s 
- i f she did not "want to do i t . " KUMAR responded, "How would I 
s u s t a i n the business? At l e a s t you could do that f o r us to 
s u s t a i n the business f o r now." 

d. The CW and KUMAR discussed i n v o l v i n g another 
employee at Pharmacy-1 (the "Employee") i n the scheme. The CW 
sta t e d , " I wouldn't even t e l l [the Employee] about t h i s s h i t 
because i f [the Employee] f i n d s out what you're doing he might 
report you himself. I wouldn't t e l l [the Employee] about t h a t . 
You're gonna get us both i n trouble." KUMAR responded, "[The 
Employee] ran a pharmacy himself, and, you know, everybody knows 
what goes on." 

e. The CW subsequently s t a t e d , " I f I'm the 
su p e r v i s i n g pharmacist, that means that I'm i n charge, and that 
means that I know a l l of t h i s b i l l i n g s t u f f i s going on. I f I 
put my signature on there a l s o , that whatever p r e s c r i p t i o n s . . 
. that aren't being given out, and then you're ta k i n g care of 
the p a t i e n t s . Do you want me to take care of the p a t i e n t s a l s o , 
you want me to deal with them and give them money and do 
everything that you're doing too, or are you s t i l l going to do 
th a t ? " I n response, KUMAR st a t e d , " I s that what you want to do? 

6 
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. . . I mean, i t doesn't matter to me. I f you want to do t h a t , 
how you want take care of i t . . . ." 

f. The CW stat e d , " I f you get checked and they see 
you're not ordering medication, what are you going to say?" 
KUMAR responded, "Nobody i s going to say, and [nothing] i s going 
to happen." 

Telephone C a l l w ith the CW on November 16, 2015 

9. On or about November 16, 2 015, at the d i r e c t i o n of law 
enforcement, the CW c a l l e d SUNITA KUMAR, the defendant, and 
recorded the c a l l . Following the c a l l , I l i s t e n e d to the 
recording. From my review of the recording, and from speaking 
w i t h the CW about the c a l l , I have learned that during the c a l l , 
the f o l l o w i n g occurred, i n substance and i n p a r t : 

a. The CW and KUMAR discussed complaints being 
r a i s e d by B e n e f i c i a r y - 1 to the e f f e c t that KUMAR was f i l l i n g too 
many of the p r e s c r i p t i o n s submitted by B e n e f i c i a r y - 1 at 
Pharmacy-1, r a t h e r than paying B e n e f i c i a r y - 1 cash f o r the 
p r e s c r i p t i o n s and not f i l l i n g them, as B e n e f i c i a r y - 1 p r e f e r r e d . 
For example, the CW st a t e d to KUMAR that B e n e f i c i a r y - 1 was 
"complaining about that [KUMAR] gave him back l i k e f i v e b o t t l e s 
of Lovaza, the generic," r a t h e r than paying B e n e f i c i a r y - 1 f o r 
the p r e s c r i p t i o n s . KUMAR responded, "Yeah, because uh... I f the 
cost of the medicine i s l e s s than what I'm going to give him 
back, then what's the point to me doing i t ? " 

b. KUMAR f u r t h e r s t a t e d , "And you know, on those 
Lovaza, i f he wants to take 20 percent maybe then i t ' s worth 
i t , " meaning that KUMAR was w i l l i n g to pay B e n e f i c i a r y - 1 twenty 
percent of the Medicaid reimbursement amount f o r Lovaza 
p r e s c r i p t i o n s provided by B e n e f i c i a r y - 1 . KUMAR continued, 
"Otherwise, i t ' s l i k e the medication costs $110 and I'm going to 
give [ B e n e f i c i a r y - 1 ] $70, what's the point? . . . I t doesn't 
work f o r us . . .I'm l o s i n g money to give him money." 

c. Based on my f a m i l i a r i t y w ith t h i s i n v e s t i g a t i o n , 
information provided by the CW, and my review of t h i s c a l l , I 
understand KUMAR to be saying that she b e l i e v e d paying 
B e n e f i c i a r y - 1 f o r p r e s c r i p t i o n s not dispensed but nevertheless 
b i l l e d to Medicare or Medicaid was only f i n a n c i a l l y v i a b l e i f 
B e n e f i c i a r y - 1 agreed to accept smaller kickback payments. 
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d. L a t e r i n the c a l l , the CW st a t e d to KUMAR that 
going forward, B e n e f i c i a r y - 1 would agree to kickback payments at 
a r a t e of twenty percent. 

Meeting wi t h an Undercover O f f i c e r on A p r i l 8, 2016 

10. I n or about e a r l y A p r i l 2016 - at the d i r e c t i o n of law 
enforcement and as part of a plan to introduce an undercover law 
enforcement o f f i c e r posing as a Medicaid b e n e f i c i a r y to SUNITA 
KUMAR, the defendant - the CW contacted KUMAR about a purported 
former Medicaid b e n e f i c i a r y who frequented Pharmacy-1. I n f a c t , 
no such b e n e f i c i a r y e x i s t e d ; i n s t e a d , an undercover o f f i c e r 
planned to pose as the b e n e f i c i a r y i n fu t u r e meetings with 
KUMAR. Th i s c a l l w ith KUMAR was not recorded, but I have spoken 
to the CW about the substance of the c a l l . During the c a l l , at 
the d i r e c t i o n of law enforcement, the CW t o l d KUMAR, i n 
substance and i n pa r t , that a former b e n e f i c i a r y at Pharmacy-1 
was moving to the v i c i n i t y of Pharmacy-2. The CW f u r t h e r s t a t e d 
to KUMAR that the b e n e f i c i a r y would meet wit h KUMAR at Pharmacy-
2 i n the near f u t u r e . 

11. On or about A p r i l 8, 2016, an undercover law 
enforcement o f f i c e r posing as a Medicaid b e n e f i c i a r y (the 
"Undercover") met with SUNITA KUMAR, the defendant, at Pharmacy-
2 i n Brooklyn, New York. The Undercover was equipped with an 
audio and video recording device during the meeting, and other 
law enforcement agents, i n c l u d i n g myself, conducted s u r v e i l l a n c e 
of the meeting. Following the meeting, I l i s t e n e d to the 
recording, and I a l s o reviewed a d r a f t t r a n s c r i p t of the 
recording. From my review of the recording and t r a n s c r i p t , and 
from speaking wi t h the Undercover about the meeting, I have 
learned that during the meeting, the fol l o w i n g occurred, i n 
substance and i n p a r t : 

a. The Undercover entered Pharmacy-2 and asked, " I s 
Sunita here?" KUMAR then came to the pharmacy counter to a s s i s t 
the Undercover. The Undercover s t a t e d to KUMAR, "[The CW] sent 
me . . . [The CW] from [Pharmacy-1] . . . I have two s c r i p t s , 
Lovaza and Soleraze." KUMAR asked f o r the Undercover's card, and 
the Undercover provided KUMAR with a Medicaid b e n e f i t card i n 
the name of an i n d i v i d u a l ( " I n d i v i d u a l - 1 " ) , whose i d e n t i t y the 
Undercover had assumed. The Medicaid b e n e f i t card f o r 
I n d i v i d u a l - 1 showed that I n d i v i d u a l - 1 was insured by a Medicaid 
Managed Care plan ("Medicaid I n s u r e r - 1 " ) , which i s a r e a l 
company located i n Queens, New York. The Undercover a l s o 
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provided KUMAR wit h two p r e s c r i p t i o n forms i n the name of 
I n d i v i d u a l - 1 f o r : ( i ) "Lovaza," a brand name f o r omega-3-acid 
e t h y l e s t e r s , a c h o l e s t e r o l medication; and ( i i ) "Soleraze," a 
brand name f o r d i c l o f e n a c sodium g e l , a t o p i c a l a n a l g e s i c and 
a n t i - inflammatory medication. Both p r e s c r i p t i o n forms s p e c i f i e d 
t h a t the p r e s c r i p t i o n s could be r e f i l l e d three times. 

b. During the meeting between the Undercover and 
KUMAR, KUMAR s t a t e d that she did not have Soleraze i n stock and 
asked i f the Undercover wanted i t d e l i v e r e d l a t e r . The 
Undercover s t a t e d , " I r e a l l y don't need i t . You could j u s t hold 
onto i t , i t ' s f i n e . I f you could j u s t take care of me f o r one, 
then you could j u s t keep the other one," meaning that KUMAR 
could f i l l j u s t one of the two p r e s c r i p t i o n s and pay the 
Undercover a kickback f o r the other p r e s c r i p t i o n . I n a hushed 
tone, KUMAR responded, "What are you expecting?" The Undercover 
r e p l i e d "Whatever deal [the CW] t o l d you." KUMAR i n d i c a t e d that 
she would have to f i l l one of the two p r e s c r i p t i o n s , to which 
the Undercover responded, "You can put i t i n the garbage." KUMAR 
did not dispense any medication to the Undercover, and inst e a d 
handed to the Undercover $50 i n U.S. currency. 

12. Based on my review of b i l l i n g records, I know that 
f o l l o w i n g the A p r i l 8, 2016 meeting, Pharmacy-2 b i l l e d Medicaid 
I n s u r e r - 1 f o r the two p r e s c r i p t i o n s i n the name of I n d i v i d u a l - 1 , 
fo r omega-3-acid e t h y l e s t e r s (the generic v e r s i o n of Lovaza) 
and d i c l o f e n a c sodium gel (the generic v e r s i o n of S o l e r a z e ) , 
n e i t h e r of which KUMAR a c t u a l l y dispensed to the Undercover. 

Meeting with the Undercover on June 15, 2016 

13. On or about June 15, 2016, the Undercover again met 
with SUNITA KUMAR, the defendant, at Pharmacy-2 i n Brooklyn, New 
York. The purpose of the meeting was fo r the Undercover to 
c o l l e c t kickback money from KUMAR, i n connection with r e f i l l s 
f o r the above-described p r e s c r i p t i o n s i n the name of I n d i v i d u a l -
1. The Undercover was equipped with an audio and video recording 
device, and other law enforcement agents, i n c l u d i n g myself, 
conducted s u r v e i l l a n c e of the meeting. Following the meeting, I 
l i s t e n e d to the recording. From my review of the recording, and 
from speaking with the Undercover about the meeting, I have 
learned that during the meeting, the f o l l o w i n g occurred, i n 
substance and i n p a r t : 
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a. The Undercover entered Pharmacy-2 and asked f o r 
"Sunita." KUMAR then came to the pharmacy counter to a s s i s t the 
Undercover. The Undercover provided I n d i v i d u a l - 1 ' s name and 
st a t e d to KUMAR, "I'm here f o r my r e f i l l s . . . [The CW] sent 
me, remember l a s t time? I don't need them, i f you could j u s t 
give them, same as l a s t time." KUMAR did not dispense any 
medication to the Undercover, and inst e a d handed to the 
Undercover a brown paper bag containing $70 i n U.S. currency. 

14. Based on my review of b i l l i n g records, I know that 
f o l l o w i n g the June 15, 2016 meeting, Pharmacy-2 b i l l e d Medicaid 
I n s u r e r - 1 f o r the p r e s c r i p t i o n r e f i l l s i n the name of 
I n d i v i d u a l - 1 , f o r omega-3-acid e t h y l e s t e r s (the generic v e r s i o n 
of Lovaza) and di c l o f e n a c sodium gel (the generic v e r s i o n of 
So l e r a z e ) , n e i t h e r of which KUMAR a c t u a l l y dispensed to the 
Undercover. 

A d d i t i o n a l B i l l i n g f o r Undispensed P r e s c r i p t i o n R e f i l l s 

15. Based on my review of b i l l i n g records, I have learned, 
among other things, that on or about May 5, 2016, Pharmacy-2 
b i l l e d Medicaid I n s u r e r - 1 f o r p r e s c r i p t i o n r e f i l l s f o r omega-3-
a c i d e t h y l e s t e r s (the generic v e r s i o n of Lovaza) and di c l o f e n a c 
sodium gel (the generic v e r s i o n of Soleraze) i n the name of 
I n d i v i d u a l - 1 . The Undercover did not appear at Pharmacy-2 on May 
5, 2016, and KUMAR never dispensed e i t h e r of the medications to 
the Undercover. 

A n a l y s i s of KUMAR'S B i l l i n g and Purchasing Records 

16. I have reviewed the Medicare and Medicaid b i l l i n g 
records of Pharmacy-1 and Pharmacy-2 f o r the period from i n or 
about January 2015 through i n or about December 2016. I have 
compared those b i l l i n g records w i t h the records of Pharmacy-1 
and Pharmacy-2 p r e s c r i p t i o n drug purchases f o r the same time 
period, which I obtained from the l i c e n s e d wholesalers who s e l l 
medications to Pharmacy-1 and Pharmacy-2. 3 I n comparing the 
pharmacies' b i l l i n g records f o r t h i s time period to the records 
of the pharmacies' purchases, I have learned that Pharmacy-1 and 

3 I i d e n t i f i e d the l i c e n s e d wholesalers that supplied 
medications to Pharmacy-1 and Pharmacy-2 by reviewing bank 
records f o r business accounts as s o c i a t e d w i t h the two 
pharmacies, to determine which l i c e n s e d wholesalers were paid 
f o r purchases of medications. 
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Pharmacy-2 b i l l e d Medicare and Medicaid f o r f a r more u n i t s of 
medication than Pharmacy-1 and Pharmacy-2 a c t u a l l y purchased 
from l i c e n s e d wholesalers. 

a. For instance, Pharmacy-1 and Pharmacy-2 b i l l e d 
Medicare and Medicaid f o r approximately 2,640 u n i t s of Lovaza 
and approximately 99,150 u n i t s of omega-3-acid e t h y l e s t e r s , but 
zero u n i t s of Lovaza and only 2,520 u n i t s of omega-3-acid e t h y l 
e s t e r s were purchased by Pharmacy-1 and Pharmacy-2. 

b. S i m i l a r l y , Pharmacy-2 b i l l e d Medicare and 
Medicaid f o r approximately 6,100 u n i t s of di c l o f e n a c sodium g e l , 
but zero u n i t s of d i c l o f e n a c sodium gel were purchased by 
Pharmacy-2. 

c. Moreover, Pharmacy-2 b i l l e d Medicare and Medicaid 
f o r approximately 33,486 u n i t s of Lantus SoloStar, an i n s u l i n 
pen medication used to t r e a t diabetes, but only 10,815 u n i t s of 
Lantus SoloStar were purchased by Pharmacy-2. 

d. Furthermore, Pharmacy-2 b i l l e d Medicare and 
Medicaid f o r approximately 29,108 u n i t s of Clopidogrel, a blood 
th i n n i n g medication used to t r e a t heart problems, but zero u n i t s 
of Clopidogrel were purchased by Pharmacy-2. 4 

17. Based on my comparison of these records, moreover, I 
be l i e v e that SUNITA KUMAR, the defendant, has caused s i g n i f i c a n t 
l o s s e s to Medicare and Medicaid by b i l l i n g f o r p r e s c r i p t i o n 
drugs that Pharmacy-1 and Pharmacy-2 never ordered or 
d i s t r i b u t e d to customers. S p e c i f i c a l l y , I estimate that during 
the time period from i n or about January 2 015 through i n or 

4 I have i d e n t i f i e d a b e n e f i c i a r y ("Beneficiary-2") named on 
s e v e r a l p r e s c r i p t i o n s f o r Clopidogrel - a medication never 
purchased by Pharmacy-2 during the r e l e v a n t time period - that 
were f r a u d u l e n t l y b i l l e d to Medicaid. During the r e l e v a n t time 
period, B e n e f i c i a r y - 2 was insured by a Medicaid Managed Care 
plan located i n the Bronx, New York ("Medicaid I n s u r e r - 2 " ) . I am 
informed by a s p e c i a l agent w i t h HHS-OIG (the "HHS-OIG Agent"), 
that the HHS-OIG Agent communicated with a r e p r e s e n t a t i v e (the 
"Representative") of a company that has contracted with Medicaid 
Insurer-2 to a s s i s t with the Medicaid claims b i l l i n g and payment 
process. The Representative informed the HHS-OIG Agent that when 
pharmacies b i l l Medicaid I n s u r e r - 2 , the claims are submitted to 
Medicaid I n s u r e r - 2 ' s s e r v e r i n the Bronx, New York. 
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about December 2016, KUMAR caused over $9 m i l l i o n i n los s e s to 
Medicare and Medicaid i n the form of reimbursements f o r 
p r e s c r i p t i o n drugs that she did not order or dispense. 

WHEREFORE, deponent r e s p e c t f u l l y requests that a warrant be 
issued f o r the a r r e s t of SUNITA KUMAR, the defendant, and that 
she be a r r e s t e d and imprisoned, or b a i l e d , as the case may be. 

ARTHUR LEPORE 
SPECIAL AGENT 
FEDERAL BUREAU OF INVESTIGATION 

Sworn to before me t h i s 
7th day of J u l y , 2017 

THE HONORABLE DEBRA FREEMAN 
UNITED STATES MAGISTRATE JUDGE 
SOUTHERN DISTRICT OF NEW YORK 
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