
UMTED STATES DISTRICT COURT
MIDDLE DISTRICT OF FLORIDA

FORT MYERS DIVISION

UNITED STATES OF AMERICA

v. CASE NO.2:16-cr-109-FM-29CM

RONALD JOHN MENDLESKI

PLEA AGREI\{ENT

Pursuant to Fed. R. Crim. P. I l(c), the United States of America, by A.

Lee Bentley, III, United States Attorney for the Middle Disuict of Florida,

and the defendant, Ronald John Mendleski, and the attorney for the

defendant, David Richard Bires, mutually agree ils follows:

A- ParticularizetlTcms

l. Coun(s) Pleading To

The defendant shall enter a plea of guilty to Count Four of the

Indictment. count Four charges the defendant with wire fraud and with

aiding and abecing wire fraud, in violation of 18 U.S.C. $$ 1343 and 2'

2. Maximum Penalties

Count Four carries a maximum sent€nce of twenty years of

imprisonment, a fine of $1,000,000.00, or twice the gross gain caused by the

offense, or twice the gross loss caused by the offense, whichever is greater, a
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term of supervised release of not more than three years, and a special

assessment of $100 per felony count for individuals, and M00 per felony count

for penons other than individuals, such as corporations. With respect to

certain offenses, the Court shall elds1 dre defendant to make restitution to any

victim of the offense(s), and with respect to other offenses, the Court may

order the defendant to make restitution to any victim of the offense(s)' or to

the community, as set forth below.

3. Elements of the Offense(s)

The defendant acknowledges understanding the nature and

elements of the offense(s) with which defendant has been charged and to

which defendant is pleading guilty. The elements of Count Four are:

Fint: The defendant, knowingly and with the intent to defraud,

having devised and intending to devise a scheme or artifice

as described in the indictment, and for the purpose of

executing such scheme and artifice and aiding and abetting

such scheme and artifice;

Second: knowingly Eansmitted awire communication on May 26,

2014, u described in the indictment.
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4. Counts Dismissed

At ttre time of senfencing the remaining counts against the

defendant, Couns One , Two, and Three, will be dismissed pursuant to Fed.

R. Crim. P. ll(cXl)(A).

5. No Further Charges

If the Court accepB this pleaagreemen! the Fraud Section of the

United States Department of Justice's Criminal Division and the United States

Attorney's Office for the Middle District of Florida agree not to charge the

defendant with committing any other federal criminat offenses known to the

Fraud Section or to the United States Attomey's Office at the time of the

execution ofthis agreement, related to the conduct giving rise to this plea

agreement.

6. Mandatory Restitution to Victim of Offense of Conviction

Pursuant to l8 U.S.C. $ 3663A(a) and (b)' the defendant agrees

to make full restitution to D.S., M.E.M., and J'B., in the following amounB:

$61,000 to D.S., $30,000 to M.E.M., and $l,000 to J.B.

7. Guidelines Sentence

Pursuant to Fed. R. Crim. P. I l(cXlXB)' the United States will

recommend to the Court that the defendant be sentenced within the

defendanfs applicable guidelines range as determined by the court pursuant
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to the United States Sentencing Guidelines, as adjusted by any departure the

United States has agreed to recommend in this plea agreement.

8. Adjusted Offense Level - Estimate OnIy

Pursuant to Fed. R. Crim. P. I l(c)(l)(B), the United States,

based on the information now availableto it, estimates that the defendanfs

adjusted offense level is 28, as determined below:

Guideline Descriotion Levels

u.s.s.G. $
2B1.1(a)

Base Ofense 7

u.s.s.G. $
281.r(bXl)(r)

Specifi c Offense Characteristic-
loss of more than $l .5 million
but less than $3.5 million

16

u.s.s.G. $
281.1(bX2)(A)

Specifi c Offense Characteristic-
more than l0 victims

2

u.s.s.G. $
2B1.1(bX2)(A)

Specifi c Offense Characteristic-
scheme commited outside

U.S. /sophisticated means

2

u.s.s.G. $
3A1.1(b)

Victim-related adjusfment-
large number of vulnerable
victims

4

u.s.s.G. $
3E1.1(a)

Acceptance of ResponsibilitY -3

Total Adjusted Offense Level 28

4Defendant'sIni "W
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The defendant understands tbat this estimate is not binding on

the court or the United States, andifnot acceptedbythe Court, the defendant

will not be allowed to withdraw from the plea.

9 . Acceptance of Responsibilitv - Three kvels

At the time of sentencing, and in the event that no adverse

information is received suggesting such a recommendation to be unwarranted,

the United States will recommend to the Court that ttre defendant receive a

twolevel downward adjustment for acceptance of responsibility, pursuant to

USSG 0 3E1.1(a). The defendant understands that this recommendation or

request is not binding on the Court, and ifnot accepted by the Court, the

defendant will not be allowed to withdraw from the plea.

Further, atthe time ofsentencing, ifthe defendanfs offense level

prior to operation of subsection (a) is level 16 or gteater, and if the defendant

conplies with the provisions of USSG 03E1.1(b) and all terms of this Plea

Agreement, including but not limited to, the timely submission of the financial

affidavit referenced in Paragraph B.5., the United States agrees to file a motion

pursuant to ussc $3E1.1(b) for a downward adjustment of one additional

level. The defendant undentands that the determination as to whether the

defendant has qualified for a downward adjustment of a third level for

acceptance of responsibility ress with the Fraud section of the united States
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Department of Justice's Criminal Division and the United States Affomey for

the Middle Districtof Flonda, and the defendant agrees that the defendant

cannot and will not challenge that determination, whether by appeal,

collateral attack, or otherwise.

10. Forfeiture of Assets

The defendant agrees to forfeit to dre United States immediately

and voluntarily any and all asser and property, or portions thereof, subject to

forfeiture, pursuant to 18 U.S.C. 0$ 981(aXlXC),982(aX8) and (aX8XA), and

28 U.S.C. $ 2461(c), whether in the possession or control of the United States,

the defendant or the defendant's nominees. The assets to be forfeited

specifically include the following: a money judgment of no more than

$l,550,000,representingthe amount of proceeds obtained as aresultof aiding

and abetring wire fraud (inviolation of Title 18, United States Code, Sections

2 and 1343) as charged in Count Four ofthe Indictment, as well as

$150,000.00 in United States currency, which assets constitute the proceeds of

the wire fraud charged in Count Four ofthe Indicunent, and which assets

were seizedby agents during pertinent searches. The net proceeds of the

forfeiture of the $150,000 in United States currency will be credite d first to

restitution, and any remainder will be credited to the money judgment.

The defendant agrees and consenb to the forfeiture of these
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assets pursuant to any federal criminal, civil,judicial or administrative

forfeiture action. The defendant also agrees to waive all constitutional,

statutory and procedural challenges (including direct appeal, habeas corpus, or

any other means) to any forfeiture carried out in accordance with this Plea

Agreement on any grounds, including that the forfeiture described herein

constitutes an excessive fine, w,ls not properly noticed in the charging

instrument, addressed by the Court at the time of the guilty plea, announced at

sentencing, or incorporated into the judgment.

The defendant admits and agrees that the conduct describedin

the Factual Basis below provides a sufficient factual and statutory basis for the

forfeiture ofthe property sought by the government. Pursuant to Rule

32.2(b)(4),the defendant agrees that the preliminary order of forfeiture will

satisfu the notice requirement and will be final as to the defendant at the time

it is entered. In the event the forfeiture is omitted llom the judgment, the

defendant agrees that the forfeiture order may be incorporated into the writt€n

judgment at any time pursuant to Rule 36.

The defendant agrees that the United States shall, at its option, be

entitled to the forfeiture ofany property (substitute assee) ofthe defendant up

to the value of the money judgment. The defendant further agrees that the

United States is seeking a money judgment because, as a result of the

Defendanr'srni o#fu/
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defendant's actions, the criminal proceeds cannot be located despite the

exercise ofdue diligence. In addition, the defendant agrees that the United

States is not limit€d to forfeiture of the property specifically identified for

forfeiture in this PleaAgreement. If the United States determines that the

specific property identified for forfeiture in this Plea Agreement cannot be

located upon the exercise of due diligence; has been transferred or sold to, or

deposited with, a third party; has been placed beyond the jurisdiction ofthe

Court; has been substantially diminished in value; or has been commingled

with other property which cannot be divided without difficulry; then the

United States shall, at ib option, be entitled to forfeiture of any other property

(substitute assets) ofthe defendant up to the value ofany property described

above. The Defendant expressly consents to the forfeiture of any substitute

asset sought by the Govemment. The defendant agrees that forfeiture of

substitute asseb as authorized herein shall not be deemed an alteration of the

defendant's sentence.

The defendant agrees to take all steps necessary to identiff and

Iocate all property subject to forfeiture (including substitute assets) and to

transfer custody of such property to the United States before the defendant's

sentencing. To that end, the defendant agrees to make a full and complete

disclosure of all assets over which defendant exercises control directly or
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indirectly, including all assets held by nominees, to execute any documents

requested by the United States to obtain from any other parties by la$fiil

means any records of assets owned by the defendant, and to consent to the

release of the defendant's tax returns for the previous five years. The

defendant agrees to be interviewed by the govemment, prior to and after

sentencing, regarding such asseb and their connection to criminal conduct.

The defendant further agrees to be polygraphed on the issue of assets, ifit is

deemed necessary by the United States. The defendant agrees thaf Federal

Rule of Criminal Procedure 1 I and USSG $ 181.8 will not protect from

forfeiture assets disclosedby the defendant as part ofthe defendant's

cooperation.

The defendant agrees to take all steps necessary to assist the

goveflrment in obtaining clear title to the forfeitable assets before the

defendant's sentencing. In addition to providing full and complete

information about forfeitable assets, these steps include, but are not limited to,

the surrender of title, the sigmng ofa consent decree of forfeiture, and sigrdng

of any other documents necessary to effectuate such uansfen.

The defendant agrees that, in the event the Court determines that

the defendant has breached this section of the Plea Agreement, the defendant

may be found ineligible for a reduction in the Guidelines calculation for

9Defendant'sIni "ry
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.rcceptance of responsibility and substantial assistance, and may be eligible for

an obstruction of justice enhancement.

Forfeiture of the defendands asse8 shall not be treated as

satisfaction of any fine, restitution, cost of imprisonment, or any other penalty

the Court may impose upon the defendant in addition to forfeiture, except as

explicitly provided above.

B. Standard Tcnns and Conlitiore

l. Restitution, Special Assessment and Fine

The defendant understands and aglees that the Court, in addition

to or in lieu of any other penalty, shall order the defendant to make restitution

to any victim of the offense(s), pursuant to 18 U.S.C. $ 3663A, for all ofile nses

described in 18 U.S.C. $ 3663A(c)(l); and the Court may order the defendant

to make restitution to any victim of the offense(s), pursuant to 18 U.S.C. $

3663, including restitution as to all counts charged, whether or not the

defendant enters a plea of guilty to such counB, and whether or not such

counts are dismissed pursuant to this agreement. The defendant further

understands that compliance with any restitution payment plan imposed by

the Court in no way precludes the United States fiom simultaneously pursuing

other statutory remedies for collecting restitution (28 U.S.C. $ 3003(bX2)'

including, but not limited to, garnishment and execution, pursuant to the

Derendant'srni ^VW
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Mandatory Victims Restinrtion Act, in order to ensure that the defendant's

restitution obligation is satisfied.

On each count to which a plea of guilty is entered, the Court

shall impose a special assessment pursuant to l8 U.S.C. $ 3013. To ensure

that this obligation is satisfied, the defendant agrees to delivera check or

money order to the Clerk of the Court in the amount of $100, payable to

"Clerk, U.S. DistrictCourt" within ten days of the change of plea hearing.

The defendant understands that this agreement imposes no

limitation as to fine.

2. Supervised Release

The defendant understands that the offense(s) to which the

defendant is pleading provide(s) for imposition of a term of supervised release

upon release from imprisonment, and that, if the defendant should violate the

conditions ofrelease, the defendant would be subject to a further term of

imprisonment.

3. Immigration Consequences of Pleading Guilty

The defendant has beenadvised and understands thal upon

conviction, a defendant who is not a Unit€d States citizen may be removed

llom the United States, denied citizenship, and denied admission to the

United States in the future.

llDefendant's mn@
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4. Sentencing Information

The United States reserves its right and obligation to report to the

Court and ttre United States Probation Office all information concerning the

background, character, and conduct of the defendant, to provide relevant

factual information, including the totality of the defendant's criminal activities,

if any, not limited to the coun(s) to which the defendant pleads, to respond to

conrments made by the defendant or the defendanfs counsel, and to correct

any misstatements or inaccuracies. The United States further reserves ib right

to make any recommendations it deems appropriate regarding the disposition

of this case, subject to any limitations set forth herein, if any.

5. FinancialDisclosures

Pursuant to 18 U.S.C. 0 3664(dX3) and Fed. R. Crim. P.

32(dX2XAXiD, the defendant agrees to complete and submit to the United

States Attomey's Office within 30 days of execution of this agreement an

affidavit reflectingthe defendant's financial condition. The defendant

promises that his financial statement aod disclosures will be complete,

accurate and truthful and will include all assets in which he has any interest or

over which the defendant exercises control, directly or indirectly, including

those held by a spouse, dependeng nominee or other third party. The

defendant further agrees to execute any documenB requested by the United
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States needed to obtain from any third parties any records of assets owned by

the defendant, directly or through a nominee, and, by the execution ofthis

Plea Agreement, consenB to the release of the defendant's tax returns for the

previous five years. The defendant similady agrees and authorizes the United

Sates Attomey's Office to provide to, and obtain fronL the United States

Probation Office, the financial affidavit, any of the defendanfs federal, state,

and local tax returns, bank records and any other financial information

concerning the defendang for the purpose of making any recommendations to

the Court and for collecting any assessmenB, fines, restitution, or forfeiture

ordered by the Court. The defendant expressly authorizes the United States

Attorney's Office to obtain current credit reporb in order to evaluate the

defendant's ability to satisff any financial obligation imposed by the Court.

6. SentencingRecommendations

It is understood by the parties that the Court is neither a party to

nor bound by this agreement. The Court may accept or reject the agreement,

or defer a decision until it has had an opportunity to consider the presentence

report prepared by the United States IJrobation Office. The defendant

understands and acknowledges that, atthough the parties are permitted to

make recommendations and present arguments to the Court, the sentence will

be determined solelyby the Court, with the assistance of the United States
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hobation Office. The defendant further understands and acknowledges that

any discussions between the defendant or the defendanfs attomey and the

attorney or other agents for the government regarding any recommendations

by the government are not binding on the Court and that, should any

recommendations be rejected, the defendant will not be permitted to withdraw

the defendant's plea pursuant to this plea agreement. The govemment

expressly reserves the dght to support and defend any decision that the Court

may make with regard to the defendands sentence, whether or not such

decision is consistent with the governmends recommendations contained

herein.

7 . Defendant's Waiver of Right to Aooeal the Sentence

The defendant agrees that this Court has jurisdiction and

authority to impose any sentence up to the statutory maximum and expressly

waives the right to appeal the defendanfs sent€nce on any ground, including

the ground that the Court erredin determining the applicable guidelines range

pursuant to the United States Sentencing Guidelines, except(a) the ground

that the sentence exceeds the defendands applicable guidelines range aii

determined by the Court pursuant to ttte United States Sentencing Guidelines;

(b)the ground that the sentence exceeds the statutory maximum penalty; or (c)

the ground that the sentence violates the Eighth Amendment to the

Defendant's Ini f^ l4
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Constitution; provided, however, that if the govemment exercises its right to

appeal the sentence imposed, as authorized by l8 U.S.C. $ 3742(b), then the

defendant is released from his waiver and may appeal the sentence as

authorized by 18 U.S.C. I37a2@).

8. Middle Districtof Florida and Fraud Section Agreement

It is further undentood that this agreement is limited to the

Office of the United Stat€s Atrorney for the Middle District of Florida and the

Fraud Section of the United States DeparEnent of Justice's Criminal Division.

It cannot bind other federal, state, or local prosecuting authorities, although

this office willbriog the defendands cooperation, if any, to the attention of

other prosecuting officers or others, ifrequested.

9. Filing of Agreement

This agreement shall be present€d to the Court, in open court or

in camera, in whole or in parg upon a showing of good cause, and filed in this

cause, at the time ofthe defendands entry of aplea ofguilty pursuant hereto.

10. Voluntariness

The defendant acknowledges that the defendant is entering into

this agreement and is pleading guilty freely and voluntarily without reliance

upon any discussions between the attorney for the govemment and the

defendant and the defendanfs attorney and without promise ofbenefit of any
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kind (other than the concessions contained herein), and without tlreats, force,

intimidation, or coercion of any kind. The defendant further acknowledges

the defendant's understanding ofthe nature ofthe otrense or offenses to which

the defendant is pleading guilty and the elements thereof, including the

penalties provided by law, and the defendant's complete satisfaction with the

representation and advice received from the defendant's undersigned counsel

(ifany). The defendant also understands that the defendant has the right to

plead not guilty or to persist in that plea ifit has abeady been made, and that

the defendant has the right to be tried by ajury with the assistance ofcounsel,

the right to conllont and cross-examine the witnesses against ttte defendant,

the right against compulsory selfincrimination, and the right to compulsory

process for the attendance of witnesses to testifu in the defendanfs defense;

bug by pleading guilty, the defendant waives or gives up those righe and there

willbe no trial. The defendant further undersands that ifthe defendant pleads

guilty, the Court may ask the defendant questions about the offense or offenses

to which the defendant pleaded, and ifthe defendant answe$ those questions

under oath, on the record, and in the presence of counsel (ifany), the

defendant's answers may later be used agarnst the defendant in a prosecution

for perjury or false stat€ment. The defendant also understands that the

defendant willbe adjudicated guilty ofthe offenses to which the defendant has

Deferrdant's wffflU 16
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pleaded and, if any of such offenses are felonies, may thereby be deprived of

certain righs, such as the right to vote, to hold public office, to serve on a jury,

or to have possession offirearms.

I 1. Factual Basis

The defendant is pleading guilty because the defendant is in fact

guilty. The defendant certifies that the defendant does hereby admit tlnt the

facts set forth below are true, and were this case to go to trial, the United

States would be able to prove those specific facs and others beyond a

reasonable doubt.

FACTS

From at least 2009 until at least 2014. Ronald John Mendleski-

the defendant in this case-specialized in selling a telemarketing product

called a "sweepstakes lead." To originate these leads, individuals 21d small

conpanies mass mailed documents noti$ing the recipienB that they had won,

or were about to win, expensive prizes and enoflnous cash payouts. These

mailings varied in style but are similar in substance----essentially, all asserted

that the recipient was a winner in a sweepstakes with a large cash payout. To

claim the putative pize, the recipient was asked to mail in an attached slip of

paper, on which the respondent lists various personal information, such as a

name, phone number, and address.

Defendanr's Ini r*V/ t7
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The slips of paper containing the recipients' personal

information, known as " hard copy leads" or " coupon leads," were usually

received by the party who originally sent the mailing. The leads were then

sold to Mendleski, the lead broker. Once Mendleski received the hard copy

leads, he sold them to telemarketing clients, who called the people named on

these leads.

Specifically, Mendleski's scheme was as follows: at all times

relevant to this case, Mendleski schemed to enrich himself by sellinghard

copy leads to telemarketing scarnmen, knowing that the individuals to whom

he sold the leads intended to use them to defraud and victimize the people

named thereon.

Before selling leads to his clienB, Mendleski often-but not

always-asked purchasers to provide him a script of the telemarketing pirch

they intended to use. Several clienb sent scripb to Mendleski touting brazen

scams. Despite this, and with an awareness of the fraudulent intent of his

clients, Mendleski knowingly sold tens of thousands of victim names to

telemarketing scammers. Many of these clienb used the leads to defraud

individuals.

One client chose not to send a fraudulent script but instead

directly stated to Mendleski that he intended to use Mendleski's leads for

Defendant's hnniW
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dishonest purposes. After revealing the improper nature of his business, this

customer-a Costa Rican clientnamed D. G. 
-bought 

thousands of leads

from Mendleski over the course of at least one year.

For instance, in one email communication, D.G. told Mendleski that

'NO BODY calls [the people named on the leads] for something good and

real," and the buyers are instead "banging the customen over the head." On

another occasion, D.G. stated to Mendleski that "what we do is wrong...

Really wrong... And I think you know and you're just playing blind :)" D.G.

further emphasized tlnt his business involved "calling the leads and ripping

people offtheir $." Despite these communications, and with D.G.'s

fraudulent intent made wholly explicit, Mendleski sold D.G. numerous

batches ofleads.

On May 26,2014, subsequent to these communications with

D.G., and in furtherance of the scheme described above, Mendleski sent an

email from his home in Lee County, Florida, to D.G. in Costa Rica

containing a Microsoft Excel spreadsheet with the names and contact

information of 951 people.

During an interview with federal agents in 2010, Mendleski

revealed his awareness thaf the leads he was selling were being used to defraud

victims. At that time, an agent asked Mendleski about a previous, but
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materially similar, telemarketing lead business Mendleski helped to operate.

Mendleski acknowledged that there was a "high probability" that many of the

customers of that business were engaged in fraud.

Mendleski primarily communicated with his clients via email

from a computer locafed in his home in Lee County, Florida. Once the leads

were purchased, they would be transferred to the client by Mendleski, again

from his home in Lee County, Florida.

After receiving the leads, many of Mendleski's clients called the

individuals named therein, pushed scam pitches, and defrauded the people in

question.

To advance his scheme, Mendleski eugaged in a variety of

practices that, taken collectively, concealed his identity and hid the nature of

his business. For instance, Mendleski operated over a dozen bank accounts

under a variety ofbusiness nanres, through which he would shuftle his profiB.

Mendleski also changed his email address frequently and conduct business

from several addresses at any one time. Additionally, Mendleski received

most of his paymenb viaWestern Union and MoneyGram, and he efiIployed

a network of individuals to pick up this money on his behalf.

In total, between 2009 and 2014, Mendleski gained

approximately $ 1,550,000 pursuant to this scheme.
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12. Entire Ageement

This plea agreement constitutes the entire agreement between the

government and the defendant with respect to the aforementioned guilty plea

and no other promises, agreernen8, or representations exist or have been

made to the defendant or the defendant's attomey with regard to such guilty

plea. Certain additional terms, if any, included in the sealed document filed

on March 31, 2017 (ECF No. s-40), are hereby incorporate d by reference into

this plea agreement.
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13. Crrtification

The defendant and the defendanfs counsel certiff that this plea

agreement has been read in its entirety by (or bas been read to) the defendant

and that the defendant fullv understands ia erms.

"tfu 
l'ltrl'

DATED this I I d^y of ,pfrL20r7.

W.STEP}IEN MULDROW
Acting Unied Shtes Anorney

TMOTIIY A. DUREE
Assistant United Staes Attorney

Assistant United States Attorney
Chief, Fort Myers Division

NALD

Auorney for the Defendant
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