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DANIEL G.30GDEN
United States Attomey
District OfNcvada
LISA C.CARTIER GIROUX

ぶ湾罫株腑
tates Attomey

THal Attorney

501 Las Vegas BOulevard South
Suite l100
Las Vegas,Nevada 89101
702-388-6336
Fax:702-388-6418

UNITED STATES OF ANIERICA,

Plainti鶴

VS.

DARYLL REESE

UNITED STATES DISTRICT CoURT
DISTRICT OF NEVADA

‐oOo―

Case No.:2:13‐ cr-83‐」CM‐CヽγH

PLEA AGREEMENT

Defendant.

The United States,by and through Daniel G.Bogden,United States Attorney,and Lisa

C.Cartier GiroⅨ,Assistant United States Attorney and Kyle Maurer,Trial Attomey,the

defendant,Daryll Reese,and the defendanrs attOrney,Gabriel L.Orasso,submit this Plea

Agrccment under Fed.R.Crim.P.H(C)(1)(A)and(B).

I.   SCOPE OF AGREEMENT

The palties tO this Plea Agrecmcllt are the United states Of AIncrica and Daryll Reese.

This Plea Agreenlent binds the defendallt and the United states Attomey's Onnce for the
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District of Nevada. It does not bind any olher prosecuting, administrative, or regulatory

authority, the United States Probarion Office, or rhe Coun.

The Plea Agreement sets forth the padies' agreement regardi,g criminal charges

referenced in the Plea Agreemel)t and applicable sentences, fines, restitution and forfeiture. It

does not control or prohibit the united states or any agency or thid party from seeking any

other civil or administrative rcmedies directly o. indirectly against the defe.dant.

II, DISPOSITION OF CHARGES AND WATVER OF TRIAL RTGIITS

A. cuilty Plea. The defendant knowingry and voluntariry agrees to plead guilty to

count one ofthe Superseding Indictment, charging conspiracy to commit bank fraud, mail fraud,

and wire fraud in violation of 18 U.S.c. $ 1349, and count thee of the Superseding Indicrment

charging bank fraud in violation of l8 U.S.C. g 1344.

The defendant also agrees to the imposition of the iu personam

money judgment as set forth in the plea Agreement and the Forfeiture

Superseding Indictment.

B. waiver ol rriar Riqhts. The defendant acknowredges that he has been advised

and unde$tands that by entering a plea of guilty he is waiving - that is, giving *p -- certain

rights guara[teed to all defendants by the laws and the consritution of the united states.

Specifically, the defendanr is giving up:

l. The right to proceed ro trial byjury on all charges, or to a trial by ajudge

it the defendant and the United States borh agree;

2. The right to confront the witnesses agai'st the defendant at such a triar,

and to cross-examine them;

3. The right to renrain silent at such a trial, with assurance thar his silence

could not be used against him in any way;

criminal fodeiture

Allegations of the
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4. The right to testify in his own defense at such a trial ifhe so chooses;

5. 'the right to compel witnesses to appear at such a trial and testify in the

defendant's behalf; and

6. The right to have the assistance of an attomey at all stages of such

proceedings.

C. Withdrawal of Guilty Plea. The defendant will not seek to withdraw his guilty

plea after he has entered it in court.

D. Additional Charees. The United States agrees not to bring any additional

charges against the defendant arising out of the investigation in the Disuict of Nevada which

culminated in this Plea Agreement and based on conduct known to the United States, except

that the United States reseres the right to prosecute the defendant for any crime ofviolence as

defined by l8 U-S.C. $ 16, and for any crime under or related to Title 26 of the United States

Code.

III ELEMENTSOFTIIEOFFENSES

A. The elements of conspiracy under l8 U.S.C. 0 1349 are the following:

First: Beginning and ending on rhe daies set forth in count one of the

Superseding Indictment, there was an agreement betweeD two or more persons to commit the

crimes ol bank fraud (18 U.S.C. $ 1344), nrail fi.aud (18 U.S.C. $ l34l), and wire fraud (18

U.S.C. $ 1343); and

Second: The defendant became a member of the conspiracy knowing ofat least

one of its objects and intending to help accomplish ir.

See Ninth Circuit Manual of Model Jury Instrudion, Criminal 8.20 (2010 ed.).

B. The essenlial elemenls for the crime of Bar* fraud, in violation of Title 18,

United States Code, Section 1344, are the follorving:

J
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First: The deferrdant knowingly carried out a scheme or plan to obtain money

or property from Pacific Mercantile Bank by making false statements or promises;

$ec"ggSL: The defendant knew that the statements or promises were false;

Third: The statelnents or promises were material; that is, they had a natural

tendency to in{luence, or were capable of influencing, a financial institution to part with money

or property;

Fourth: The defendant acted with the intent to defraud; and

Fifth: Pacific Mercantile Bank was federally iusured.

see Ninth circuit Manual of Model Jury Instructions, Criminal g.lz7 (2010 ed.).

C. The essential elements for the crirrre of Mail Fraud, Title 18, United

States Code, Section 1341, are the following:

First: The defendant knowingly participated in a scheme or plan to defraud, or a

scheme or plan for obtaining money or property by means of false or fraudulent pretenses,

representations, or promises ;

Second: The statements nrade or facts omitted as part of the scheme were

material; that is, they had a natural teudency to influence, o]: were capable of influencing, a

person to part with money or ploperty;

Third: Tlre defendant acted with the i::tent to defraud; that is, the intent to

deceive or cheaE and

Fo.prth: The defendant used, or caused to be used, the mails to carry out or

attempt to cary out an essential part of the schenre.

See Ninth Circuit Manual of Model Jury Instructions, Criminal g. I 2 I (20 l 0 ed.).

D' The essential elemenls for the crime of Wire Fraud, Title t 8, United States Code,

Section 1343, are tlie following:

4
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Fimt: The defendant knowingly parricipated in a scheme or plan to defraud, or a

scheme or plan for obtaining money or property by means of false or fraudulent pretenses,

representations, or promises;

Second: The statemenls ntade <l ihcts ornitted as part of the scherne were

materiali that is, they had a natural tendency to influence, or were capable of influencing, a

person to part with money or propefty;

Third: The defendant acted with rl.re intenr to defraud; that is, the intent to

deceive or cheat; and

Fourth: The defendant used, or caused to be used, interstate wire

comnrumcatrons to carry out or attempt to cany out ar esselttial part ofthe scheme.

See Ninth Circuit Manual of Model Jury hrstructions, Criminal 8.121 and 8.124 (2010 ed.).

W. FACTS SUPPORTING GUIL'I'Y PLEA

A. The defendant will plead guilty because he is, i, fact and under the law, guilty of

the crimes charged.

B. The defendant acknowledges that if he elected to go to trial instead of pleading

guilty, the United States could prove his guilt beyond a reasouable doubt and establish its right

to the forfeiture money j udgment. 'Ihe defendant further acknowledges that his admissions and

declarations offact set forth below satisfy every elemenl ofthe charged offense.

C. The defendant waives auy potential future claim that the facts he adnritted in this

Plea Agreement were insufficient ro satisfy the elenrents ofthe charged offenses.

D- The defendant adnrits and declares under penarty of perjury that the facts set

forth below are tl'ue and corr.ect:

l. From in or about January 2003, to in or about November 2006, in the state and

Federal Distlict of Nevada, Daryll Reese, did knowingly and willfully combine, conspire, and.

5
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agree with Derrick Phelps, Cynthia Phelps, Linda Mack, Tai Keyster, also known as Tai

Madeira, and others:

To devise a scheme and artifice to defraud and to obtain money and

property under the custody and control of federally insured financial institutions, by means of

materially false and fraudulent pretenses, representations and promises tSat would cause a bank

to part with money and property, in violation of Title 18, United States Code, Section 1344;

b. To use the United States Postal Service and commerciat interstate carriers

to send and deliver mortgage loan applications ancl other supporting documentation, for

purposes of executing a schetue and artifice to defraud and for obtaining money and property by

mealls of materially false and fraudulent pretenses, representations, and promises, in violatiop

of Title 18, United States Code, Section l34l: and

c.

communications in

scheme and artifice

false and fraudulent

States Code, Section 1343.

2. The objective of the couspitucy ancl schenre was to obtain mortgage loans from

lenders by causing materially false information to be placed in the buyers, mortgage loan

applications and supporting docuttrentation. Through approximately 233 transactions,

defendant and his coconspirators obtained lnoney and prope:ty from lenders by causing money

lronr the moftgage loans to be disbursed to their own usc arrd benefit.

To transnrit and cause to be transmitted by treans of wire

irlterstate cournlerce funds and documents, for purposes of executing a

to defraud and for obtaining money and property by means of materially

pretenses, represerrtations, and promises, in viotation of Title l g, united
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Manner and Means

3. The matuler and means by which &e objectives of the conspiracy were

accomplished include, but rvere not limited to, the followiug:

Defendant's coconspirators solicitcd persons with good credit ratings to

puchase real estate. In sonre instances, defendant and his coconspirators caused buyers to

purchase multiple houses at or about the sarne time. By purchasing multiple houses in a short

period of time, the prior purchases would not show up on the buyer's credit report and lenders

would not be aware of the other purchases. Defendant, Daryll Reese, and his coconspirators

knowingly and intentionally concealed buyers' earlier purchases from lenders, when defendant,

Daryll Reese, and his coconspirators therr arrd there well knew that the earlier purchases were

material to the lenders' lendir:g decisions.

b.

sellers' asking prices.

Defendant's coconspirators nrade offen to purchase properties above the

c. Defendanl's coconspil'ators caused the sellers to agree that part of the

excess funds rvould be redirected to the buyers under the pretense of rnaking upgrades apd

repairs to the properties. Defendant, Linda Mack, and tlieir coconspirators knowingly and

intentionally concealed front lenders the identities of the recipients of these disbursements and

the true purpose of tlre disbursenrents, r.vhen Def'endarrt, Linda Mack, apd tlieir coconspirators

then and there well knew that the representations ruade to lenders wer.e false a*d fraudulent.

d- Defendant, Linda Mack, arid their coconspirators caused buyers to apply

for mortgage loans from lenders to purchase properties. Through tl:ese transactions, Defendant,

Linda Mack, and their coconspirators obtainecl money liom lenders by causing money frorn the

mortgage loans to be paid to the conspirators in the fbnn of commissions and fees.

7
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Defendant, Linda Mack, and their coconspirators caused buyers, loan

applicatiors and supponing documentation to oontain materially false and fraudulent

representatioN about buyers' qualifications, including but not limited to one or morc of the

following: the buyers' income and intended occupancy sratus, when Defendant, Linda Mack,

and their coconspirators tlten and there well knew that the representations were false and

fraudulent.

f. Defendant and his coconspirators caused le,ders and escrow cornpanies

to transmit money and documents by means of U.S. mail, interstate commercial ca6iers, and

interstate wire communicalions to complete the transactions.

Defeudant and lris coconspirators defaulted on the mortgage loans which

caused the properties to go into foreclosure.

Some of the lenders, including pacific Mercantile Bank, were federal)y

i:rsured.

t, Defendant's conspir.acy to violale Tit.le l g, UDited Stales Code, Sections

l34l and 1343 affected at reasr one fede,aly insr-u'ed financiar inslituriorr.

4. From on or about Novenrber 17, ZOO4, to on or about Dccember 15, 2004, in the

stale and Federal District ofNevada, for the purpose ofexecuting a.d attempting to execute tie
scheme to defraud and to obtain nroney antr property, Defendant. Linda Mack, and their

coconspirators did knowingry cause to be sub,ritted to pacific Mercantile Bank, a federalry

insured financial institutiou, loan applications and supporting documents containing materially

false and fraudulent pretenses, representations and pronrises in order to cause pacific Mercantile

Bank to loan mo.ey to fu,d the purchase of7g00 License St., Las Vegas, Ne'ada.

5' As a resurt of this rraud, the lenders suffered an aggregale loss of nrore than

$9,500,000.00.

０
０
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6. In all of the aforementioned actions Daryll Reese acted rvith the intent to

defraud. Daryll Reese was a licensed real estate agent and a licensed loan officer for the Phelps.

His primary duties were on the real eslate side, He prepared offers and addendums setting forth

the kickbacks to buyers. IJe also prepared fraudulent leases to support the buyers' frauduleat

occupancy tepresentations. Daryll Reese would prepal'e a different lease agreement for each

purchase rnade by a single buyer. The renter's name would often be different, and the address

to rvhich the renter would send the rent check would always be the property subject to the

receiving lender's loan. The lease agreements were subnritted to lenders to show that the buyer

was moving out of his cunent residence and to support the false representation that the buyer

intended to occupy the newly purchased lrouse as a primary residence. Reese also signed

fraudulent loan applications as a loan olficer.

7. The defendant admits that the in personam criminal forfeiture money judgment

lamount listed in Section X is (l) any properly, real or personal, which constitutes or is derived
I

frotn proceeds traceable to violations of Title 18, United Stares Code, Sections 1341, 1343, and

1344, specified unlawful activities as dellned in Title 18, United States Code, Sections

1956(c)(7)(A) and l96l(1XB), or Title 18, United States Code, Secrion 1349, conspiracy to

commit such offense and (2) any properly constituting, or derived from, proceeds obtaiped

directly orindirectly, as the result of violations ot'Title 18, United States Code, Sections I341,

1343, and 1344, or fitle 18, United States Code, Section 1349, conspiracy to violate such

offenses, and is subject to fiorl'eiture pursuant to Title 18, United States Code, Section

98 i (a)(l )(C) with Title 28, Urrited Code, Section 2ail@); Title I 8, United States Code, Sectiorr

982(a)(2)(a); and Title 21, United States Code, Section 853(p).

V. COLLATERAL USE OF FACTUAL ADMISS10NS

9
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The facts set forth in Section iV of this Plea Agreement shall be admissible against the

defendant under Fed. R' Evid. 801(dX2XA) at sentencing for any purpose. If the Defendant

does not plead guilty or withdraws his guilty plea, the facts set forth in Section IV of this plea

Agreement shall be admissible at any proceeding, including a tdal, for impeaching or rebuttilg

any evidence, argument o[ rept'esentatiorr otlered by or otr the defenclant's behalf. The

defendant expressly waives all rights under Fed. R. crim. P. I t(f) and Fed. R. Evid. 410

regarding the use of the facts set forth in Section IV of this Plea Agreemept.

VI. APPLICATION OF SEN'I'ENCING GUIDELINBS PROVISIONS

A. . The defendant

that the Court rnust consider the United States Sentencing Guideiines (.,USSG.

Guidelines") in detelmining the delbndarrt's sentcnce, but that the Sentepcing

advisory, not mandatory, and the Court has <Jiscretion to impose any reasonable

the maximum tenn of imprisonment pen:ritted by statute.

acknowledges

or "Sentencing

Guidelines are

sentence up to

7

20

(3)

24

statutoly

sentencc

Offense Le-vel Cdcuia:ions. The parties stipulate to the followilg calculation of

the Defendant's offense level under the Sentencing Guidelines, acknowledge that these

stipulations do not bind the Coun:

B,

Basc Offcllse Level(USSG§ 2BI.1):

Loss Amount$9,500,000‐ S25,000,000(uSSG§ 2Bl.1(b)(1)(K)):

ReductiOn for Acceptance ofRcsponsibility(USSG§ 3El.1)

Total

The defendant acknowlectges that the statLrr.ory maxinrum

nrinimum sentence Iirnit the court's cliscr.etion irr cletennining

notwithstanding any applicabl e sentencing G ui de I ines plovi sions.

sentence and arry

the defendant's

10
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Reduction of Offcnse Level foI Acceptancc of RespOnsibilitv. Under USSG

$ 3El.l(a), the United States will reconmend that the defendant receive a two-level dowuward

adjustment for acceptance of responsibility unless he (a) fails to truthfully admit facts

establishing a factual basis for the guilty plea when he enters the plea; (b) fails to truthfully

admit facts establishing the anrount ol restitution owed when he entsrs his guilty plea; (c) fails

to truthfully admit facts establishing the forfeiture allegations rvhen he enters his guilty plea; (d)

provides lhlse or misleading inforrnation to the Utiited States, the Conrt, Pretrial Seruices, or the

Probation Office; (e) denies iuvolvement in the offense ol provides conflicting statements

regarding his involvement or falsely denies or flivolously contests conduct relevant to the

offense; (f) attempts to withdrau,his guilty plea; (g) conrnrits or attempts to commit any crime;

(h) fails to appear in cottrt; or (i) violates the conditions of pretrial release.

Undcr USSG§ 3El.1(b),the Unitcd States will move fOr call additiOnal one■ evel

dO、■lward attustment for acceptancc Of rcspollsibility before sentencing becausc the defendant

COl1lmuniCated his decision tO plcad guilty in a tilllely ll■ allner that enabled the United states to

avoid prcparing for trial and lo efflciently aHocate its resOurces_

D.  Criminal History Catc2o壁 .The defじ ndant acknOwicdges tllat the Court may

base his sentence in part On the defendant's crinlinal recOrd 01・
ci・ ilninal histOry. Tlle Court、 vill

deternlinc the defendant's crinlinal HistOry Category under the Sentencing Gllidelines.

E.    Relevant COnduct.  The cOult may cOnsider all relevant collduct, whether

charged Or uncharged,in deterntilling the applicable Selltencing GLlidelines range and wllether

lo depart frorrl that range.

F- Additior:al Sentencinq hform4tion. Thc slipulated Sentencing Guiclelines

calculations are based on infonlation now lcnown to the parties. The parties may provicle

additional information to the United States Probation Office aud the Court regarding the nature,

C.

ll
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scope, and extent of the defendant's criminal conduct and any aggravaling or rnitigating facts or

circumstances, Good faith efforts to provide lruthful inlormation or to correct factual

misstatements shall not be grounds for the defendant to withdraw his guilty plea.

The defendant acknolvledges that the United States Probation Office may calculate the

Sentencing Guidelines difflerently and may rely on additional infolmation it obtains through its

investigation. The defendant aiso acknowledges that tlie Court may rely on this and other

additional information as it calculates the Sentencing Guidelines range and nrakes other

sentencing deteuninations, ar:d the Court's reliance on such information shall not be grounds for

the defendarrt to withdraw his guilry plea.

VU. APPLICATION OF SENTENCING STATUTES

A. Maximum Penalty. The ntaxirrrum penalty lor conspiracy under 18 U.S.C.

$ 1349 is a tlrirty-year prison sentence, a fine of $1,000,000, or both. The maximum penalty for

bank fraud under l8 U.S.C. $ 1344 is a thirty-year prison sentence, a fine of $1.000,000, or

both.

B. Factprs Undef.l8 u.S,C,-$ 3553. The Court must consider the factors set forlh in

l8 U.S.C. $ 3553(a) in deternrining the defendant's sentellce. However, the statutory maximum

sentence and any statLltoly minimunr sentence limit the Coufi's discretion in determining the

defendant's sentence.

C. Parole Abolished. The defbndant acknowledges that his prison sentence cannot

be shofiened by early release orr parole because parole has been abolishecl.

D. Supervised Release. In addition to inrprisonnrent and a fine, the defendant will

be subject to a term of superuised release not greater tlran five years. 18 U.S.C. li 3583(bXl).

Supervised release is a period of time after rclease from ;:rison during which the defendant will

be subject to various restrictions and requirements. If the defe:rdaut violates any condition of

12
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supervised release, the Court may older the defendant's retun] ro prison for all or part of the

term of supervised release, which could result in the defendant serving a toul term of

imprisonment greater than the statutory maximum prison sentence of30 years.

E. Special Assessment. The defendant will pay a $100.00 special assessment per

count at the time of sentencing.

VIII. POSITIONS RIJGARDING SBNTENCE

The parties agrce and stipulate to a downward departure pursuanl to U.S.S.G.

$5K2.0(a)(l )(A); or, a downward variance pursuanr to l8 U.S.C. gj553(a) and (b), to the extent

required to achieve a guideline offense level of 16. Thc downu,ard departure is based on the

fact that the Defendant's role ilr the overall scherne was more timited than that of olher

conspirators. It is also based on the fact that the Delendant received little personal gai11 relative

to the total loss amoutrt of tl:e conspiracy. l'urther the dorvnward variance is based on thc need

for the sentence to l) reflect the seriousness of the ofl'ense and to provide just punishment for

the offense;2) afford adequate detelrence to crirninal conduct; and 3) protect the pr.rbtic from

further crimes of the Defendant. The parties agree thal tlre downward departure is reasonable

and sufficient, but not greater than nccessar)/ to achieve the goals ofsentencing.

The United States nray a)so file a motion for an additional dormward departure pursuant

to U.S.S.G. $ 5K1.1 as described iu Section X belorv.

' The United States may atgtte for any sentence within the Sentencing Guideli5es range

corresponding to the offense level agleed upon by the par.ties above or any senlence within a

lower Sentencing Guidelines range that may result i1'a motion for an additional downward

departure pursuanl to u.S.S.G. $ 5Kl.l is flled. The Unired states rvill be exenrpt lrom rhese

う
０
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limitations if tlle defendant commits any act that cOuld Esult in a loss of the downward

attuStncntお r acceptallce ofresponsiЫ lky.

Thc defendant wili not request a selltence belovv the Sentencillg Guidelines range as

calculated in this Plea Agleement,and will■ ot seck a downwal・d attustment pursuant to 18

U.S,C.§ 3553 or USSG§ 4Al.3o)(1)fl・ Om any sentence the Court may impose,

The defendant ack■ owledges that the Collrt docs not have to grant a downward

departure based on U.S.S,G.§ 5K2.0(a)(lXA)or baSed On the defendanザ s substantid assistance

to the Unhed States,even if the Unitcd States chooses to ttle a rllotion pursuallt to 18 UoS.C.§

3553(→ (1),U.S.S.G.§ 5Kl,1,or Fcd.R,Crinl.P,35.This Plea Agreement does not Кquire the

United States to flle any pre‐ or post―sentence downward departurc lη oJon under U.S.S.G.§

5Kl.l or Fcd.R,Crinl.P.35. Not、 vitllstandillg the agreemcnt to reconlRlend a sentence within

the Scntcncing Guidelines range corresponding to the of■ )1lse level calculated in this Plea

Agreement,tlle United Stttes reservcs its I・ ight tO defelld any lawfully imposed scntcnce on

appeal orin any post‐ conviction litigation,

Ⅸ .  RESTITUT10N

In exchange for benents received under this Plea Agreement, the defendant agees to

nlakc rcstitution in the anlounl of S20,127,450 to lenders and other entities to be detemlined at

sentencin3・  The defe:ldant canllot discharge his restitlltion obligation through bankruptcy

proceedings.  Thc dcfcndant acknOu′ Icdges that restitutiOn payments and obligations cannOt

offset or redllce thc anlount of any fol・ fciturcjudgment ilnposcd in this case.

X,   FORFEITURE

The defendant kllowingly and voluntarily:

A.  Agrees to the District Court illlposing an in personam c五 minal fortiture molley

jndgment of$399,988.1 8 not to be held joindy and severally liable with ttly codefendants:

14
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B.    Waives his right to any abandomlent proceedings,any civil administrative

forfeiture proceedings,any ci宙 ljudicial forfe■ ure proccedings,orany c面 minal forfeiture

proceedings ofthe in personalll c■ minal forfeiture moneyjud8卿 ent(prOCeedings):

C,    Waives service ofprocess ofany alld an docllments rlled in this action or any

proceedings conceming the in personain crilllinal fiDrfeiture moneyjudgment arising fl・ om the

Facts and clrcumstances ofthis casel

Do    Agrees not to ttle any ciainl,answer,petition,or other dOcLlments in any

proceedings conceming the in personan cHminal forfeiture mOneyjudgnlcnti

E.  ′ヽaives the statute of limitations,tile CAFRA requireFnentS,Fed.Ro Crim.P.7,

11,and 32.2,aH constitutional requirelllellts,inclllding,but not linlited to,the constitutional duc

proccss requirements ofany proceedin3s concerlling tlle in personarn crinlinal fbrfeiture money

judtte面
;

F.    Waives al!collstittltional,lega;,and eqtlitable deFenses to the in personam

c■minal folfeiture moneyjtldgl■ ent in ally proceedin3S,includin3,but not limited to,(1)

consthutbnal or statutory dOublejeopardy detnses and(2)deおnSes undcr the Exccs● ve Fhes

or Cruel and l」 nusuaI Pllllishillents Clatlscs ofthe Eighth Ainendlncnt to the Unitcd States

CoIIstitutlon;

G.   Agrees to the entry ofal1 0rdcr of Fol・ fciture For the in personam criminal

forfeiture moneyjudgment to dle Ullited States;

H.    Waives the right to appcal any Order of Forfeittlrel

l.  Agrees that tlle in pel'sonain c面 nlinal forお iture nloneyjudgrnent is ilninediatcly

due and Payable and is suttect t6 iinltlediate collection by thc United States;

″
う
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」. Agrees and understands tlte in personam criminal forfeiture money judgment shal

not be treated as satisfaction of any assessment, fine, restitution, cost of imprisonmgntt or any

other penalty the Court may impose upon the defenclant in addition to the forfeiture;

K. Acknowledges that the arnount of the forfeiture may differ from, and may be

significantly greater than or less than, the amount of restitution; and

L. Agrees to take all steps as requested by the United States ro pass clear title of a5y

forfeitable assets which rnay be used to satisfy the iu personam criminal forfeiture money

judgment to the United States and to testiiy truthfutly in any judicialforfeiture proceedings. The

defendant understands and zrgrees that lhe in pelsonam crirnirral forfeiture money judgment

amoullt represenls proceeds and/or facilitating pl'opefly of illegal conduct arrcl is forfeitable. The

defendant ackuowledges that failing to cooperate in full in the disclosure of assets constitutes a

breach of this Plea Agreement.

XI. COOPERATION

The defendant agrees,if requested by the l」 nited States,to provide complete and truthful

inforntatioll and testinlony cOncerning the defcndallt's knowledge Of aH other pcrsons、
vho are

con■l■itting or have conllllitted ofrellses against the united States or any state, and agrees to

cooperate fully vFith tllc IJllited States and any state alld local agencies ill thc illvestisation alld

prosectltion oF sucil pel・ sons. Tlle deFendant agi・ ces that the ill「 OTlllation provided call be used

against the defendallt to establish relevant cOnduct fOr sentellcing pulposes.

In the everrt the United States Attonrey decides in the sole discretion of the United States

Attorney that the assistance provided by the defendant amounts to "substantial assistance,,

pursuant to USSG $ 5K1.1, the Unitecl States will tirnely.file a motiorr for downward departure

from the applicable Guideline calculatiorr. Tl're Cor"rrt has the sole discretion to grant such a

motion.
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The defendant agrees that a motion for downward departure based on substantial

assistance shall not be nrade under any circrrnrstances unless the defendant's cooperation is

deemed to be substantial assistance by the United States Attorney. The United States has made

no promise, implied ol otherwise, that the delendant wili be granted a departure lor substantial

assistauce. Further, no pro,rise has been nrade that such a motiol will be made even if fte

defendant complies with the tenns of this Plea Agreement in all respects but has been unable to

provide substantial assistauce as determined in the sole discretion of the United States Attorney.

The united states agrees to consider the totarity ofthe circumstances, including but not

limited to, the follorving factors, in determining whether. in the sole discretion of the united

States Attorney, lhe defendant has provided substanrial assistance which would merit a motion

by dre United States for a downward departure fiorn the applicable Guideline:

A. The United Sta[es' e'aruation of the significance and usefurness of the

defendant's assistance;

B. fhe truthlulness, con'tpleteness, and reliability of any information or

testimony provided by the defendant;

C. l'l.re nature and extent ofthe defendant,s assistance;

D_ Any injury suffer.ed, or any danger or r.isk of i,jury to the defendaut or

the defendant's lamily r.esulting fiom the rlefendant's assistance; and

E. The tirrreliness ofthe defendant's assislance.

The defendant agrees that in the event the united States fires a downward departure

motioD based upon the defendant's substantial assistance, the United States reser.ves the right to

make a specific recommendation to the court regar.ding the extent of sucrr a departure. The

defendant understaMs a.d agrees that the finar decision as to h.w much ofa depart.r.e, if any,

is warranted rests solely with the Couft.

t'l
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The defendant agrees thal if'tl:e United States determines thar the defendanr lus not

provided full aud truthfirl cooperation, or has committed any federal, state or loca] crime

between the date of this agreement and the defendant's sentencing, or has otherwise violated

any provision of this agreement, ther: (a) the agreemenl and auy of its obligations hereunder

may be voided by the United States in its sole discr.etion, (b) the defendant may not withdraw

the guilty plea, and (c) the defendant shall be subject to prosecution for. all federal criminal

offenses of which the united States has knowlcdge, including but not limited to, perjuly and

obshuction ofjustice. Any such prosec.tion rnay be based upon any infornration provicled by

the defendant ol Ieads derived therelronr.

XII. FINANCIAL INFORMATION AND DISPOSITION OI.'ASSETS

Before or after senteucing, upon request by rhe court, the united States, or tlrc probation

office, the defendant will provide accumte and con:plete financial inforlration, submit swom

statemers, aud,/or give depositiorrs u,der oath corrceming his assets and his ability to pay. The

defendant will sunender assets he obtaiued direclly or indilectly as a result of his crimes, and

will release funds and prope y urrder his contror in orcler to pay any fine, forfeiture. or

restitution ordered by the Coult.

XIII. THE DEFENDAN'I'S ACKNOWI,I}DGMEN?'S 
^ND 

WAIVERS

A・ Plea Aqreenrent and Decision to plead Guirry. The defendant ack,owledges

l. He has read this plea Agreement and unclerstands its terms ancl

conditions;

2- He has rrad adequate time to discuss trris case, rrre evidence, and this plea

Agreement with his attornel';

3. He has discussed the ter.ms olthis plea Agreement witlr his artorney;

t8
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4. The rcpreserltations contained in this Plea Agreement are true and

correct, including the facts set forth in Section lV; and

5. He was nol under the influence of any alcohol, drug, or medicine that

would impair his ability to understand the Agreement when he considered signing this Plea

Agreement and when he signed it.

The defendant understands that he alone decides whether to plead guilty or 80 tO trial,

and acknowledges that lle llas dccided tO enter his guilty plca knowing of thc charges brougilt

against hhn,his possible defenses, and the beneflts alld possible detrinlcnts of proccedillg to

t五al. The defendant also ackno、 アledges that he decided 10 plead guilty volLintarily and that no

one coerced or tlu・ catened hirn to enter into tllis Pleaノ ヘgreelllcnt.

B.  Wa市 釘 Of Appeal and Post‐ COn宙 ction Procccdillqs.The defendant knowingly

and exPressly waives:(a)t1le rig1lt to appeal ally sentence imposed within or below tllc

applicable Sentencin3 Gllideline range as deterlllilled by the Court:(b)thC right tO appeal the

manner in which the COllri determincd that sentellce on the grounds sct follh in 18 U.S.C。

§3742;and(C)the● ght tO appcd any other aspect of轟 le conviction or sentence and any order

ofrestitution or fbrfeiture.

The defendant also knowillgly and expressly、 vaives all conateral challenges,including

any claiTns under 28 U.S.C.§ 2255,to his conviction,sentence,and the procedure by which the

Coult attudiCated guilt and imposed sentence,except l10n‐ waivable claims of ine」 限〕ct市e

assistauce ofcounsel.

The defendant reserves only tl,e right to appeal auy porlion of the sentence that is an

upward departure from the Sentencirrg Guidelines rauge delenr:inecl by tfue Court.

The deferrdant acknowledges Lhat the United States is not obligated or required to

preselve any evidence obtained irr the investigatiorr of this case.

19
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C.   ReinOva1/Dcpoltation Collsequcnces. The defendant underslands and

acknowledges that if he is not a United States citizen, then it is highly pr.obable that he will be

permanently removed (deported) from the United States as a consequence of pleacling guilty

under the terms of this Plea Agreement. The defendant has also been advised if his conviction

is for an offense described in 8 U.S.C. $ I l0l (aX43), he will be deported and removed fr-onr the

United States and will trot be allowed to return to ttre United States at any time in the ftiturre.

The defendant desires to plead guilty regardless of auy imrnigration consequences tlrat may

result fiom his guilty plea, even if the consequellce is autouratic renrovat from the United States

with no possibility of retunring. The defendant acknowledges that he Iras speciticalty discussed

these removal/deportation consequences wi th lr i s attorney.

XIV. ADDITIONAL ACKNOWLEDGMBNTS

This PIea Agreenrent resulted fronr an arms-lengtlt negotiation in r.vhich both parties

bargained for and received valuable benefits in exchauge for valuable concessions. It

constitutes the entire agreement negotiated and agreed to by the parties. No promises,

agreements or conditions other thart tlrose set forth in this agreenlent have been made or inrplied

by the defenda:rt. the defendant's attorney, or the United States, and no additional promises,

agreements or conditions shall have arry force or ef{'ect unless set forth in rvriting and signed by

all parties or confirnred on the record befor.e the Cour.t.

DANIEL G. BOGDEN,
United States Attornsy

DATE 7_Zθ ―lι

Assistant united states Attorney
Kyle Maurer
TrialAttorney

I-isa C. Cartier Giroux
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DATElム 6′ |ム

DAT

Gabriel L. Grasso
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