UNITED STATES DISTRICT COURT

FOR THE SOUTHERN DISTRICT OF NEW YORK
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UNITED STATES OF AMERICA, ) :

) L e T

Plaintiff, ) -

4 ' ) % . ,‘{v

V. . . ) Civil Action No. 7D C\-34

) ) . :
CRANE CO., )
)
Defendant. )

FINAL JUDGMENT

[ 7

. Plaintiff, United States of America having filed its Complaint
herein on .rJ. Ji1 23} /973 and plaintiff and defendant, by their respective
attorneys having consented to the 'entry of this Fiﬁal Judgment, without

trial or adjudication of any issue of fact or law herein and without

this Final Judgment constituting evidence or admission by any party
with respect to any sﬁch _issﬁe of fact or law herein;

NOW, ATVH‘.ERE FOEE, before {he taking of any testirhony and
without trial or adjudication of any issue of fact or law herein, and
upon consent of the partiés hereto, it is hereby

ORDERED, ADJUDGED AND DECREED as follows:

| I

This Court hés jurisdiction of the subject matter herein and
of the parties consenting hereto. The Complaint states claimis' upon
which relief may be granted against the defendant under Sections 1
and 2 of the Act of Congress of July 2, 1890, entitled "An act to protect

' commonly

trade and commerce against restraints and monopolies, '
known as the SherménAct, as amended.
I
For purposeé of this Final Judgment:

(A) "Person'' means any individual, corporation, partnership,
Y

association, firm or other business or legal entity;



- (B) '"Defendant'" shall mean Crane Co., and its subsidiary

CF&I Steel Corporation;

(C) "Firm" shall mean any business entity and its parents
énd subsidiaries;

(D) "Purchasiﬁg'décision" or "decision to purchase" shall
include any decision, at any stage in the purchasing process,
as to the selection of suppliers, the allocation of purchgses
among suppliers, the placing of any firm on. a bidders' list, the
designation of any firm as a qualified bidder, the selection of
a winning bidder, or the continuance, discontinuance, increase
or decrease of purchases from any supplier; | ,

(E) "Supplier“ includes, but is not limited to, both actual
and potential suppliers of aﬁy‘goods, commodities or servicés;
bidders; lessors as well as sellers; construction contractors;
in-plant cafeteria and vending operators; banks; insurance
‘companies; and transportation companies. The term shall also
include suppliers of suppliers; and any firm in a series of
suppliers of suppliers; o |

- (F) "Customer" includes but is not limited to, both actual
and poténtial customers for any goods, commodities or services;
lessees as well as purchasers; construction contractors; in;plant
cafeteria and vending operators; banks; insurance companies; and
transportation companies. The term shall also include customers
of customers; and any firm in a series of customers of customers;

(G) The terms '"'purchase" and "sale' include but are not
limited to, both actual and potential purchases or sales, increases
in purchases or sales and potential increases in purchases or sales.

The terms'purchase" and "sale" shall also include the purchase or



sale of transportation service or any arrangement covering the use

of any transportation company's services. The terms "'purchase"”

and "sale" cover both products and services and any combination
thereof, including construction and engineering service, and any transfer
of any property interest including but not limited to»leaseholds, bank
deposits, and arrangements for in-plént feeding or vending service;

(H) "Trade Relations' shall mean and include any policy,
program or activity which involves either the use of a firm's purchases
to aid, influence or promote the firm's sales to suppliers, or the consider-
ation of a firm's sales to particular suppliers as a factor in the firm's .
purchasing decisions.

11T

The provisions of this Final Judgment shali apply to défendapt
and its officers, directors, agents, employees, subsidiaries, successors
a'nd assigns, and to all other persons in active concert or participation
with any ofAthem who shall have received actual notice of this Final
Judgment by personal service or otherwise. This Final Judgment
shall not apply to any acts or transactions outside therUnited States
"~ which do not substantiallf affect the interstate or foreign commerce
of the United States.

| v

Defendant is hereby enjoined and restrained from:

(A) Practicing or engaging in trade relations;

(B) Purchasing or selling goods or services on the condi’ﬁioﬁ
or understanding that any purchase by the defendant from any supplief
will be based or conditioned upon defendant's sales to said supplier
or any supplier to said supplier;

(C) Communicating, expressly or by implication, to any person:

(1) that defendant did, does or will consider its sales ‘to’

any firm as a factor in any decision to purchase from said firm' or

any customer thereof;



(2) that any firm should consider defendant's purchéses

from it as a factor in any decision to purchase from defeﬁdant;

(D) Esfablishing or ma”intaining any trade relations office

or position; and from assigning to, or permitting any employee to
‘ have any tracie relations duties or activities; ‘

(E) Preparing or keeping statistical éompilations for any
supplier or any class or grouping of suppliers which compare or '
relate purchases from such suppliers with sales by defendarﬂ: to
such supplier or suppiiers ;

(F') Giving or showing any report of defendant's purchases,
or information extracted therefrorﬁ, to any personnel with primarily
sales responsibiiity, providing such personnel with information as
to the dollar amount of purchasés from any supplier, providing such
personnel with an identification of any of defendént's suppliers, or
permitting such personnel to have or to seek purchasé information
nc;t readily available to the public; -

(G) GiVing or showing to any purchasing agent any customer
list or sales report which identifies defendant's customers, providing
personnel with primarily purchasing responsibility 'With information as

" to the dollar amount of defendant's sales to any customer, providing
such personnel with an identification of any of defendant's customers
or permitting such personnel to have or to seek sales informat:';on not

'readily available to the public;

(H) Holding any meeting for the purpose of ascertaining,
facilitating or furthering any relationship between purchases by
defendant from a supplier‘or customer and sales by defendant to such
supplier or customer, '_91" using for such purpose purchasing personnel
to introduce suppliers to sales personnel, or using for such purpose
sales personnel to introduce customers to purchasing personnel; and

(I) Belonging to or permitting its officers or employeés to

belong to or participate in the activities of, or contribute anything



of value to the Trade Relations Association, Inc. or to any other

association or' group whose activity, program or objectives are to
prombte trade relations. |
. v

Defendant is ordered and Idirected to:

(A) Disregard sales to any supplier as a factor .in all puréhasing
decisions whatsoever;

(B) Adopt and maintain a written corporate policy requiring
that all officers and employees with purchasing responsibilities dis-
regard the.defendant's sales to any supplier as é 4fﬁactor in all
purchasing deciéions whatsoever and take all necevssary and appro-
priate action to insure compliahce with said policy if and when -~
de’feﬁdant should receive actual notice that aﬁy employée has
ﬁolated said policy;

(C) Remove from the fiies of cards used in cbnnecftion with
Crane Co.'s computer program known as ""Job S 1410" the cards
identifying suppliers from which there were no purchases, and the
cards identifying the customers to which there were no sales and
destroy such cards; and to revise the form for such compilations by
deleting the heading of the second column "customer or vendor name"
and substituting the term "customer” in sales compilationsv and thg' ‘
term 'vendor' in purchase compilations;

(D) Destroy all compilations heretofore made from the aforesaid |
program ''Job S 1410" except that defendant's general counsel may keep
one copy of each such compilation solely for use in his reﬁewing
Company history, in determining defendant's tax liabilities, in determin-

ing defendant's legal rights and liabilities, and in legal proceedings;



(E) Take all necessafy and appropriate actions to infoArm
its present and future officers and its present and future employees
having managerial; or primarily purchasing or sales responsibilities
or responsibﬂity for analyzing purchase or sales iﬁformation of the
provisions and requirements of this Final Judgment, and that they
are required to comply therewith; and defendant shall furnish within
ninety (90) days of the entry hereof a copy of this Final Judgmgnt fo
each officer and to each employee ha{fing managerial, or primari}y
purchasing or sales responsibilities, or responsibility for analyzing
/_purchase or sales information, together with a written notice, signed
by its president, or chief executive ;Jfficer, in a form satisfactory |
to plaintiff, which notice shall promulgate the policy required by |
subparagraph V ‘(B) above; and thereafter defendaﬁt shall immediately
furnish a copy of this Final Judgment and such notice to each persor‘l
who becomes such’ an officer or‘employee at any time;

(F) Furnish within sixty (60) days after entry hereof a copy
of this Final J udgment to each supplier from W_hom.defendant has purchased
and to each customer to whom defendant has sold more than $50, 000
of products, goods, or services during any of defendant's fiscal years
1969 thro‘ugh 1971, together with a written notice satisfactory to the
plaintiff;

(G) Take all necessary and appropriafe action to insure that
any domestic subsidiary that is now, or might hereafter becomé,
'subject to deféndant's control, complies with the prohibitions contained
in this Final Judgment if and when the defendant should receive actual
notice that such subsidiary is éngaged in trade relations; and

() File with the plainﬁﬁ‘, on each anniversary date of this
Final Judgment, a feport setting forth the steps which it has taken
during the prior year tg comply with this Finai Judgment, and to
advise the defendant's officers, directors and empioyees of its and

their obligations under this Final Judgment,



VI

Nothing in Sections IV or V of this Final Judgment shall
prohibit defendant:

(A) From enterihg into arrangemeﬁts for the cbnversion
of its, or another's, products or goods into other forms
thereof; ‘

(B) From entering into arrangements for the purchase or
production of systems, products, equipment or facilities
incorﬁorating, utilizing or converting, as the result of
specifiCatidn or otherwise, its products or goodé, for its own
“use, or, if such prbducts or goodé are identifiable as the
defendant's products or gcods, for resale; |

(C) From complying with any requirement of any law or
vregulation having the effect of law or any procuremeﬁt specifica;
tion,of any domestic or foreign government;

(D). From offering, in connection with the sale of its
'vpfoducts or goods, to purchase from or convert for purchasers
thereof scrap generated by them in their operations in an amount
and of a kind which does not exceed the amount and kind of scrap
normally generated by them in the use of defendant's products
or goods; provided, however, that such purchasers shall not be
obligated to sell such scrap to defendant or to have it converted
by defendant as a condition of defendant's sale to such purchasers,
and that defendant shall so advise such purchasers;

Provided that burden of coming forward with evidence and of
establishing the applicability of any of the provisions of sub-
paragraphs (A), (B), (C) and (D) of this Article VI as a défense
to any claimed‘violations.of any of the provisions of this Final

-

Judgment shall rest upon the defendant.



VII

For the purpose éf determining or securing qompliance with
this Final Judgment, and for no other purpose; and subject to any
legally recognized privilege;

(A) Any duly authorized representative or representatives
.of the Department of justice shall, uvpon written request by the Attorney
General or the Assistant Attorney General in charge of the Antitrust
Division, and on reasonable notice to defendant, made tt) its principal
- office, be permitted:

1) acceés during the office hours of defendant to all
books, ledgers, accounts, correspt)ndence, memoranda and other
records and documents in the possession, custody or .under the control
- . of defendant relating to any matters contained in this Final J udgmént;
and
(2) Vsubjec‘t to the vreasonable convenience of defendant

~and without restraint or interfer'ence from it, to interview officers
or émployees of defendant, who m»ay have counsel present, regarding
any such mattiers; |

(B) Upon such written request of the Attorney Genet‘al or the
Assistant Attorney General in charge of the Antitt'ust Division, defendant
shall submit such reports in writing with respect to the matters contained
in this Final Judgment as from time to time may be requested.

Nd information obtained by the means provided for in this Section
VII shall be divulged by any represéntative of the Department of Justice
to any person other than a duly authorized representative 6f the Exet:utive
Branch of the United States except in thevcourse of legal proceedings
to which plaintiff is a patrty for the purpose of securing compliance
with this Final Judgment or as otherwise required by law,

VIII
Jurisdiction is retained for the purpose of enabling either

of the parties to this Final Judgment to apply to this Court at any time



-

for such further orders and directions as may be necessary or appropriate

for the construction or carrying out of this Final Judgment, for the
modification of any of the provisions contained herein, for the enforcement
of compliance therewith, and the punishment of the violation of any of

the provisions contained herein.

Y
3

IX
This Final Judgment shall terminate and cease to be effective
ten (10) years from the date of entry of this Final Judgment. -
7/ : ‘
Dated: / il / 1973. - | ' .

| , .

T T e PN

- v 9//// . é " /’ ./’»(V_-'f'/‘
i oz lrn 9 Lolinet- W &

~

»

§

{ .
-~

l i

L

/%%Vfwa—/ g %MJ%JVﬂ/

&Zé_ e _g,,yé B v

7






