IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF MARYLAHD

UKITED STATES OF AMERICA,
Pleaintiflsl,
Ve : Civil Action No, 9122

MARYLAND STATE LICENIED
DBEVERAGE ASSOCIATION, INC.,
et al,,

Dafendants,

SUPPLEMENTAL APPLICATION BY HIRAM WALKER
COMPARIES ¥OR MODIFICATION OF FIHAL JUDCMENT

The defendants, Hiram Walker Incorporated, Hiram
walker & Sons, Inc., Gooderham & erts Iimited and Jas.
Barelay & Co. Limited, on January 14, 1953, filed an appli-
cation for modification of the final Jjudgment entered against
them herein on October €, 1958. By this supplemental appli-
cation, which supersedes the aforesaild application in its
gntirety, these defendants hereby mdve that this Court modify
the aforesaild final Judgment as followus:

(1) The second paragraph of Section V(D) to be
amended 0 &8 to read as follows (material added is under-
scored, and material stricken is in brackets):

Nothing in Subsections (B)(1) and (2) of
Section IV, or Subsections (B) and (D) of Sec-
tion V, shall be construed to prohiblit any con-
senting defendant from negotiating, entering
into and adhering to a contract designating a
wholesaler as a distributor, on an exclusive
basis or otherwise; [provided, however, that
such designation shall not directly or indi-
rectly prevent any MHonopoly County from ac-
quilring alcoholic beverages direct from any
source. ) provided, however, that such deslg-
nation shall leave the defendant contractually
free to sell directly to HMonopoly County
T0 which 1t desires to se%¥¥;;




(2) section Vi(C) to be amended so as to read uo
followe (material added is underscored, and material stricken
is in brackets):

(C) Be enjoined and restrained for the
ghortest period of any such suspenslion, or sweo
years, whichever 1ls less, from disseminating or
preparing for dissemination to any person in
the State of Maryland price lists or other
price infeormation contalning minimum or suge
gested resale prices, maricups, margins of pro-
fit, terms or conditions at which such aleocholice
beverages are to be yesold or offered for sale,
except as provided by Article 2 B, Seoction 109
of the Annotated Code of Maryland [3] or by an
other applicable provision ol Maryland state Law
{Inclucing aedministrative regulationg) which 1g
now or hereaiter may be in eiriect;

(3) section VII(B) to be amended 8o a8 to read as
follows (material added is underscored, and material stricken
is in brackets):

(B) Each consenting defendant shall offer
to sell and shall sell upon request to the De-
partment of Liguor Control for Hontgomery County
those brands listed on Appendix A, and those
brands which are hereafter offered for sale to
any monopoly state, at prices which are not
higher than thege then currently charged to the
wholesalers in Maryland, and without discrimina-
tien as to availability or other termg or condl-
tions of sale: [Provided, however, that if any
such brand is withdrawn by the consenting defend-
ant from all markets of the United States, such
defendant wlll not thereafter be oblipated to
sell or offer to sell such brand to the Depart-
ment of Liguor Control for Montgomery County for
such time as it is so withdrawn.] Provided, hov-
ever, if such pales are made by a wholesaler to
MONTEomMery County at ohe Gﬁﬁi"%c the wholecaler
plus & handling charge not to exceed one (1)
gollar per case, such sale shall be congidered
equivalent to a sale by a manuiacturer dircct to
Hontgomery County at the prescribed price, and
provided, further, thav ii any suchi brand 18 with-
drawn by any delendani from the state of karylend,
such defendant Will not thergaliter be OblLifdated o
sell oy offer to sell such brand to the Depariment
of Liquor Control Tor Fontpomery County lor such
time as it 13 so withdrawn.

(4) The following new paragraph to be added to Sec-
tion VII of the decree:
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{¢) Any of the delendants may move to modify
thig final Judegment with respect to Individusl ac-

TIon 4B 1o Nonspomery wounsy, Decgilat ol 0 Chnce
in Barviand low or upon o ghowing of herdshin,

The purpose of ithe above modification is to make
the £inal Jjudgment entered sesinpt the Hiram Walker Companies
conform to the second paragrapn of Paragraph (D) of Seetion vV,
raragraph {C) of Section VI, and the second paragraph of Para-
graph (B) and Paragrvaph (C) of Sectlon VII of the final Judg-
went entered 1o thig case agalinst Schenley Indusivies, Inc.,
Affilinted Distillars Brands Corp., Josepit E. Seagram & Sons,
Inc., and House of Seagran, Inc,, (Distillers Distridbuting

Corp.) on the 4ih day of marvch, 1953,

s/ J. Sarsfield Sweeny (JCM)
» oargiicid Sweeny
First Reblomal Zaak Bullding
Baltimore, HMaryland

/s/ James C. McKay
LSOm2E U, Hohay

701 Union Truat pullding
dashingioen, D, C,

Attornsys Yor Hiram Walker
Incorporated, Hiram Jalker
& Sous, Ins.,; Geoderham &
dorts Limited and Jas. Barclay
& Co. Ydmited

ORDER

Upon the foregoing motion and the aousent of the
United 3tates of Amarica o the passage of this order, it is
this 23rdday of March , 1955, by the United States Dis~
trict Ceurt for the Distriet of Maryland, ORUERED, ADJUDGED
AND LECREEZD that the Cinal Judigeent entered in this cass
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againet Hiram Walker, Incorporated, Hiram ¥alker & Sons, Inc.,
Gooderham & Worts Limited and Jas. Barclay & Co. Limited on
October &, 1958, be and it is hereby amended ap prayed in sald

motion,

/s/ Roszel C. Thomsen
Cnigl guage, U, 8, ws8trict Court

We hereby gsonssnt o the entyy of the Ioregolng order:

For Plaintiff, United Ztaves of Americas

/q/ Victor R. _Hansen. ..
Victor n. Hansen

Assistanl Attorney General

mu‘%%i%w

i

RO s b o T T e 1
W 0 L. OXE, Jr.

Attorney,; Department of Jusiice

r/g’/ John I—L Earlie
JGGT Re [ATLE

/s/Leon H. A. Pierson
Leon i, A, Pierson
United States Attorney

é/ Iohn C. Ericann
John C. Fricano

Attorneys, Department of Justice

W%ka
charlies k., i, #MCAleer

Attorney, Department of Justice



UNIT:

2D 5TaTZS DRISTRICT COURT
FOR Tt

37
i DISTRICT OF MARYLAND

UNITED STATES OF AMERICA, g
Plaintiflf $
VE, H Civil Action HNo, 9iZ2
MIASYLAND STATE LICENAED H
BEVIRAGE ASSOCIATION, INC.,
et al,, H
Defendants s

MOTION TO sMEND FINAL JUDGHENT

Mational Matdillers and Chomicel Corporation (ror-

morly known as Hetionni Distillers Products Corporation),

prursuant to isave granted in Ssction IX of the final Judsment

o e g sr
gnLaret &

cainst 1t In this caese on Dotober 6, 1958, moves

this eourt to modify sald final Judgment in Che following

particularss

(1) The second parspraph of Section V{D) to be

smanded oo as to read as follows (material added is underscored,

and material stricken is in brackeis):

Hothing in Subsections SB)(I) and (2) of
Sectlon IV, or Subsections 8) and (D) of Section
Y, shall be construed o prohibit any consenting
defondant from nesstiating, enterdns into and
agshoring to a sontract designating & wholesaler

a5 a distribuitor, on an exclusive baals o others
wise; [provided, howsver, that such designation
shall not direstly or indirectly prevent any
Monopoly County from acquiring alesholle beverages
diract from any sowrse,) provided, however, that
puch deaipnastion shall lesve the dolonuant aon-
tragtuBlly (10e 0 80l Giroobiy L0 &Ny Moropoiy
County to wnich 1t desires to sell,

{z) Section VI(C) to be smended zo ms to resd es

Follouws (material addad 1s underscored, and material stricken

i3 in brackets):

(C) De enjoined and restrained for tne
shortest perded of any such suspension, or two
years, whichever is lezs, from disseminsting or



prepering for disseminntion to eny person in the
State of Marylend price 1iste or other price in-
formation containing minimum or suggested resale
prices, markups, marging of proflit, terms or
conditions at which such aleohollc bevoragen are
to be resold or offered for sale, except as pro-
vided by Artlecle 2 B, Section 109 of the Anno-
tnted Code of Maryland [3] or by srny other gn-
ritecable provision of Marylang state low {(include
ine poninistrative reruistions ) wiich 15 nowx oOr
horanleer mpy LE Ah 6LLECL}

(1) section VII{E) to be amended so as to read &3
foliows {material added iz underscored, and materlsl stricken
1y 4n brackots):

(B} Fach cunsenting Gefendant shall offer
to mell and shsall sell upon reqguest to the Do
partment of Liguor Control for Monbgomoery County
these brands listed on Appendlx A, snd those
brands which are hergalter offered for sale to
any monopely state, at prices which areg not
higher than those then currently charged to the
wholesglers in Maryland, and without discriming-
tion an to avallabllity or other terss or condi-
tions of sale: [ Provided, however, that 47 ang
such brand 1s withdrawn by the consenting de=-
fendmt from 8ll markets of the United Statesn,
gush defendant will not thersalter be oblipated
to sell or offer tu sell such trand to tho Depart-
wment of Liguor Control for Hontgomery County for
such time s 4t 3 20 withdrawn. ] Provided,
howaver, if such sales are made by a2 wholpnaler
to Montpomery Gounty at the copt to the wholesaler
plus & hanalinge charse noh Lo axceed one (1)
dollar par case, such pale shall bo censgidered
ggulvalent to & sale by g manulacturer direct to
Hontromery Loty AL 618 presoribed nrich, anh
provided, [urtner, that il any sguch brand 1o
witharawn by any derencant rom the State of
Marviand, puch cofendant will noi thnersafter be
Obiimated Lo Bei4 OF OPler GO BeL4 BUCh Drand Lo
the Eﬁg%rtmﬁmt<a?AL&Quar Control Lor Montgpomery
County for such time ag it is so wltndrawn,

{4) The follouing new paragraph to be added to
Section VII of the decrec:

{C) #fny of the defendants may move to modily
this finel Judsment with respect to Indivicual
action as to Monteomery County, Lecaune of a chanpe
in Haryiand law or upon & showlng of hardshin,

The purpose of the above modification is to make the
final judgment entered against National conform to the second
paragrapgh of Paragraph (D) of Zection V, Paragraph (C) of Sec-

tion VI, and the second paragraph of Paragraph (B) and

pParagraph (C) of Seoction VII of the final Judgmant



enbored in this sose against Sehenley Induntries, Inc.,

L5083 intad Distillers Brands Corp., Jo3eph B, Scagram & Sonsg,
Trz,, and Bewsp of Seaprem, Tne. (Distillers Distribuiing
Hany of J2 ek, 1959,

wadilanm L, marbury

JohH Fartin J0n08, Jr.

Attornays [o» |
Hatlonal Digtilliers and Chemical
Corporation {formerly known as
Hationai Listiliers Products
Corporation)

SR DER

B s o T

Upon the foregeing motion and the sonsent of the
tnited States of Amsrica to the passage £ this order, it
18 thls 23 —Cagay of 724", 1459, by the United Statss
Llstristk Court fur the Dictrict of Marylsnd, ORDERED, ADRJUDGED
AND DECRERD thav the final Judgment entored in this sés& againat
Natioral Distiilers g2nd Chomical Corporation {formaerly known as
National Distiliers PFroducts Corporation) on Getober 6, 1658,
Be and IV ig herveby asserded as prayed in sald mobion.

- G = vj{, Z/’ C : Dﬂi¢~ﬁ»ppu‘._rt - /

Ziyﬂgaiwv. 5. District Gourt



e hereby conzent ¢o the entry of the foregeing order:

For Plaintiff, Unilad 3tates of Americst

IR e vy o5 e
YAQUO He hEneen

Agoistant Attormsy Gensral

TSI VRIS Y, I,

william D, Xligore, Jr.
AtSornay, Dopartment ef Jusiles

ng Ei Faprle

Lecy He 4. Plorgnn

United 3tates Attormey

Join . Prioanc

Attorners, Denartment of Justice

~ Charics o B. Behlesr
Attorney, Lepartment of Jusibice





