U.5. Depariment of Justice

Office of Legislative Affairs

Office of the Assistant Attorney General Washington, D.C. 20530
Tanuary 5, 2017

The Honorable Charles E. Grassley
Chairman
Committee on the Judiciary
{inited States Senate
Jashington, DC 20510

Dear Mr. Chairman:

This responds to vour letter to the Altorney General and the Seoretary of Homeland
Security, dated September 20, 2016, concerning the Department of Homeland Security (DHS),
Office of the Inspector General (O1G) report, entitled Poientially Ineligible ndividuals Flave
Been Granted U.S. Citizenship Because of Incomplete Fingerprint Records (Sept. 19, 2016},
The report concluded that the United States Citizenship and Immigration Services (ISCIS), a
component of DHS, granted 1.5, citizenship 1o at Ieast 858 people who had been ordered
deported or removed under another identity, According to the report, the granting of citizenship
was a consequence of the fingerprint records of these individuals not being digitized and
uploaded into the DHS digital fingerprint reposttory. 'We are responding to the portions of
Questions 3 and 4 concerning the Department of Justice™s (the Departiment) role in
denaturalization cases. We understand that the Department of Homeland Security may reply
separately to vour Jetter. We are sending identical responses to the other Senators who joined in
veour letter and apologize for our delay in responding.

DHS 15 referving matters o the Department for review involving naturalized citizens
whose fingerprint records reveal deportation orders under a different identity. The most
egregious cases are referred to United States Attorneys’ offices {USAOs) for possible criminal
prosecution for the unlawtul procurement of citizenship under 18 U.5.C. § 1425, These matters
are carefully reviewed in light of the Principles of Federal Prosecution, which provide that
prosecutors should not bring criminal charges unless they conclude that “the admissible evidence
probably will be sufficient to obtain and sustain a conviction by an unbiased trier of fact.™ See
Linuted States Attorneys” Manual at 9-2.000. As you know, & criminal conviction under 18
1LS.C. § 1425 shall result in the revocation of naturalization. See 8 U.S.C. § 1451(e).

Matters that the Department concludes are not appropriate for eriminal prosecution may
be referred by USCIS to the Department’s Office of lmmigration Litigation, District Court
Section (OIL/DCS) for possible civil denaturalization proceedings. See 8§ U.8.C. § 1451,
OIL/DCS expects to receive a substantial number of referrals agsociated with the findings of the
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DHS OIG report, and is closely coordinating with DHS on these matiers, OIL/DCS intends to
review every matter referred for possible civil denaturalization proceedings. Appropriate priority
may be given to cases implicating national security, cases against human rights violators and
persecutors, and those invoelving subjects with criminal histories or who pose a threat to public
safety.

We hope this information is helpful. Please do not hesitate to contact this office if we
may provide additional assistance regarding this or any other matier.

Sincerely,

[
Peter J. Kadzik
Assistant Attorney General

ees The Honorable Dianne Feinstein
Ranking Member



U.S. Department of Justice

Office of Legisiative Affairs

Otfice of the Assistant Attorney General Washington, D.C. 20530
Japuary 5, 2017

The Honorable Ormin G. Hatch
United States Senate
Washington, DC 20510

Drear Senator Hateh:

This responds to vour letter to the Attorney General and the Secretary of Homeland
Secarity, dated Sepltember 20, 2016, concerning the Department of Homeland Security (DHS),
Office of the Inspector General (OIG) report, entitled Potentially Ineligible Individuals Have
Been Granted US. Citizenship Because of Incomplete Fingerprint Records {Sept, 19, 20163,
The report concluded that the Untted States Citizenship and Inunigration Services ([ISCIS), a
component of DHS, granted 1.8, citizenship to at least 858 people who had been ordered
deported or removed under another identity. According to the report, the granting of citizenship
was a consequence of the fingerprint records of these individuals not being digitized and
uploaded into the DHS digital fingerprint repository. We are responding to the portions of
Questions 3 and 4 concerning the Department of Justice™s {the Department) role in
denaturalization cases. We understand that the Department of Homeland Security may reply
separately to vour letter. We are sending identical responses to the other Senators who joined 1n
your letter and apologize for our delay in responding.

DHS is referring matters to the Department for review involving naturalized citizens
whose tingerprint records reveal deportation orders under g different identity. The most
epregious cases are referved to United States Attorneys” offices (USAOs) for possible criminal
prosecution for the unlawful procurement of citizenship under 18 U.S.C. § 1425, These matters
are carclully reviewed i light of the Principles of Federaf Prosecution, which provide that
prosecutors should not bring crisminal charges unless they conclude that “the admissible evidence
probably will be sufficient to oblain and sustain a conviction by an unbiased trier of fact.” See
United States Attorneys’ Manual at 9-2.000. As you know, a criminal conviction under 18
LU.8.CL§ 1428 shall result in the revocation of naturalization. See 8 U.S.C. § 1451{e).

Matiers that the Department concludes are not appropriate for criminal prosecution may
be referred by USCIS to the Department’s Office of Immigration Litigation, District Court
Section (OIL/DCS) for possible civil denaturalization proceedings. See 8 US.C. § 1451,
OIL/DCS expects to receive a substantial number of referrals associated with the findings of the
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DHS OIG report, and is closely coordinating with DHS on these matters. OIL/DCS intends to
review every matter referred for possible civil denaturalization proceedings. Appropriate priority
may be given to cases implicating national security, cases against human rights violators and
persecutors, and those involving subjects with criminal histories or who pose a threat to public
safety.

We hope this information is helpful. Please do not hesitate to contact this oftice if we
may provide additional assistance regarding this or any other matter,

Sincerely,

Y

Peter J. Kadzik
Assistant Attorney General



11.5. Department of Justice

Office of Legislative Affairs

Office of the Assistant Attorney General Washington, D.C. 20330

Januvary 5, 2017

The Honorable Jeff Sessions
{imited States Senate
Washington, DC 20510

Pear Senator Sessions:

This responds to vour {etter to the Attorney General and the Secretary of Homeland
Security, dated September 20, 2016, coucerning the Department of Homeland Security (DHS),
Office of the Inspector General (O1G) report, entitled Potentially Ineligible Individuals Have
Been Granted ULS. Citizenship Because of Incomplete Fingerpring Records (Sept. 19, 2016}
The report concluded that the United States Citizenship and Immigration Services (USCIS), a
component of DHS, granted U.S, citizenship to at least 858 people who had been ordered
deported or removed under another identity. According to the report, the granting of citizenship
was a consequence of the fingerprint records of these individuals not heing digitized and
uploaded into the DHS digital fingerprint repository, We are responding to the portions of
Questions 3 andd 4 concerning the Department of Justice™s (the Department) role in
denaturalization cases. We understand that the Department of Homeland Security may reply
separately to vour letter. We are sending identical responses to the other Senators who joined in
your letter and apologize for our delay in responding.

DHS 1s referring matters to the Department for review involving naturalized citizens
whose fingerprint records reveal deportation orders under a different identity. The most
egregious cases are referred to Untted States Atiorneys” offices (USAOs) for possible criminal
prosecution for the unlawful procurement of citizenship under 18 ULS.C. § 1425, These matlers
are carcfully reviewed in light of the Principles of Federal Prosecution, which provide that
prosecutors should not bring criminal charges unless they conclude that “the admissible evidence
probably will be sufficient {6 obtain and sustain a conviction by an unbiased trier of fact.” See
United Staies Attorneys” Manual at 9-2.000. As you know, a criminal conviction under 18
LLS.C. § 1425 shall result in the revocation of naturalization. See § U.S.C. § 1451(e).

Muatters that the Department concludes are not appropriate for criminal prosecution may
be referred by USCIS to the Department’s Office of humigration Litigation, District Court
Section (OIL/DCS) for possible civil denaturalization proceedings. See 8 U.S.C. § 1451,
OIL/DCS expects to receive a substantial number of referrals associated with the findings of the
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DHS OIG report, and is closely coordinating with DHS on these matters. OIL/DCS intends to
review every matter referred for possible civil denaturalization proceedings. Appropriate priority
may be given to cases implicating national security, cases against human rights violators and
persecutors, and those involving subjects with criminal histories or who pose a threat to public
safety.

We hope this information is helpful. Please do not hesitate to contact this office if we
may provide additional assistance regarding this or any other matter.

Sincerely,

ey

Peter J. Kadzik
Assistant Attorney General



U.5. Department of Justice

Office of legislative Affairs

R A

Office of the Assistant Attorney General Washington, D.C. 20530
January 5, 2017

The Honorable Lindsey O. Graham
United States Senate
Washington, DC 20510

Dear Senator Graharm:

This responds to your lefter lo the Atomey General and the Secretary of Homeland
Security, dated September 20, 2016, concerning the Department of Homeland Security (IDHS),
Office of the Inspector General (O1G) report, entitled Porentially Ineligible Individuals Have
Been Granted U8, Clitizenship Because of Incomplete Fingerprint Records (Sept. 19, 2016).
The report concluded that the United States Citizenship and Immigration Services (USCIS), a
component of DHS, granted U.S. citizenship to at least 858 people who had been ordered
deported or removed under another identity. According to the report, the granting of citizenship
was a conzequence of the fingerprint records of these individuals not being digitized and
upleaded into the DHS digital fingerprint reposilory. We are responding to the portions of
Questions 3 and 4 concerning the Diepartment of Justice’s (the Departiment) role in
denaturalization cases. We nnderstand that the Department of Homeland Security may reply
separately to your letter. We are sending identical responses to the other Senators who joined in
vour letter and apologize for our delay in responding,

DHS is referring matters to the Department for review involving naturalized citizens
whose fingerprint records reveal deportation orders under a different identity. The most
egregious cases are referred to United States Attorneys™ offices (USAOs) for possible criminal

e

prosecution for the unlawiul procurement of citizenship under 18 U.S.C. § 1425, These matters
are carefully reviewed in hight of the Principies of Federal Frosecution, which provide that
prosecutors should not bring criminat charges unless they conclude that “the admissible evidence
probably will be sufficient to obtain and sustain a conviction by an unbiased trier of fact.™ See
United States Attorneys™ Manual at 9-2.000. As vou know, a criminal conviction under 18
U.S.C. § 1425 shall result in the revocation of naturalization. See 8 US.C. § 1451(e).

Matters that the Department conchides are not appropriate for criminal prosecution may
be referred by USCIS to the Department’s Office of Immigration Litigation, District Court
Section (OIL/DCS) for possible civil denaturalization proceedings, See 8 U.S.C. § 1451,
OHL/DCS expects to receive a substantial number of referrals associated with the findings of the
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DHS O1G report, and is closely coordinating with DHS on these matters. (HL/DCS intends to
review every malter referred for possible civil denaturalization proceedings. Appropriate priority
may be given to cases implicating national security, cases against uman rights violators and
persecutors, and those involving subjects with criminal histories or who pose a threat to public
safety.

We hope this information is helpful. Please do net hesitate to contact this office if we
may provide additional assistance regarding this or any other matter.

Sincerely,
,,,,,,,,,, -
y x oo i /
§ 4L

Peter J. Kadzik
Assistant Aftorney General



{.5. Bepartinent of Justice

Office of Legislative Aflairs

R R

Office of the Assistant Attorney General Washington, D.C. 20330
Janwary 5, 2017

The Honorable John Cornyn
United States Senate
Washington, DC 20514

Diear Senator Cornyn:

This responds to your letter to the Attorney General and the Secretary of Homeland
Security, dated September 20, 2016, concerning the Department of Homeland Security (DHS),
‘Office of the Inspector General (OI(G) report, entitled Pofenticlly Ineligible Individualy Heve
Been Granted UL.S, Citizenship Because of Incomplete Fingerprint Records {(Sept. 19, 2016).
The report concluded that the United States Citizenship and Immigration Sexvices (USCIS), a
component of DHS, granted 11,8, citizenship to at least 858 people who had been ordered
deported or removed under another identily. According to the report, the granting of citizenship
was a consequence of the fingerprint records of these individuals not being digitized and
uploaded into the DHS digital fingerprint repository. We are responding to the portions of
Questions 3 and 4 concerning the Departinent of Justice’s {the Department) role in
denaturalization cases. We understand that the Department of Homeland Security may reply
separately to your letter. We are sending identical responses to the other Senators who joined in
your letler and apologize for our delay in responding.

DHS is referring matters (o the Department for review involving naturabized citizens
whose fingerprint records reveal deportation orders under a different identity. The most
egregious cases are referred to United States Attorneys” offices {USAQOs) for possible criminal
prosecution for the unlawinl procurement of citizenship under 18 1L.S.( § 1425, These matters
are carcfully reviewed in light of the Principles of Federal Prosecution, which provide that
prosecutors should not bring criminal charges unless they conclude that “the adimissible evidence
probably will be sufficient to obtain and sustain a conviction by an unbiased trier of fact.” See
United States Attorneys’ Manual at 9-2.000. As vou know, a criminal conviction under 18
LLS.CL§ 1425 shall result in the revocation of naturalization. See 8 ULS.C. § 1451(¢).

Matters that the Departiment concludes are not appropriate for criminal prosecution may
be referred by USCIS to the Department’s Office of Immigration Litigation, District Court
Section (OIL/DUS) for possible civil denaturalization proceedings, See 8 11.8.C. § 1451,
OHL/DCS expecets to receive a substantial number of referrals associated with the findings of the
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DHS OIG report, and is closely coordinating with DHS on these matters. OIL/DCS intends to
review every matter referved for possible civil denaturalization proceedings. Appropriate priority
may be given to cases unplicating national security, cases against human rights violators and

persecutors, and those involving subjects with criminal histories or who pose a threat to public
safety,

We hope this information is helpful. Please do not hesitate (o contact this office i we
may provide additional assistance regarding this or any other matter.

Sincerely,

Cvod
Peter J, Kadzik
Assistant Attorney General



U.S. Department of Justice

Office of Legislative Aflairs

Office of the Assistant Attorney General Washingion, D.C. 20530
January 3, 2017

The Honorable Michael 5. Lee
Uinited States Senate
Washington, DC 20510

Prear Senator Lee:

This responds to vour letter to the Attorney General and the Secretary of Homeland
Security, dated September 20, 2016, concerning the Department of Homeland Security (DES),
Office of the Inspector General (O1G) report, entitled Potentially meligible Individuals Have
Been Granted ULS. Citizenship Because of Incomplete Fingevprint Records {(Sept. 19, 2016).
The report coneluded that the United States Cilizenship and Imnugration Services (USCIS), a
component of DHS, granted U.S. citizenship to at least 838 people who had been ordered
deported or removed under another identity. According to the report, the granting of citizenship
was a consequence of the fingerprint records of these individuals not being digitized and
aploaded into the DHS digital fingerprint repository. We are responding to the portions of
Questions 3 and 4 concerning the Department of Justice’s (the Department) role in
denaturalization cases. We understand that the Department of Homeland Security may reply
separately to your letter, We are sending identical responses to the other Senators who joined in
vour letter and apologize for our delay in responding.

DHS 15 referring matters to the Department for review involving naturalized citizens
whose fingerprint records reveal deportation orders under a different identity, The most
egregious cases are referred to Uniled States Attorneys’ offices (USAOs) for possible criminal
prosecution for the unlawful procurement of eitizenship under 18 U.8.C. § 1425, These matters
are carefully reviewed in light of the Principles of Federal Prosecution, which provide that
prosecutors should not bring criminal charges untess they conclude that “the admissible evidence
probably will be sufficient 1o obtain and sustain a conviction by an unbiased trier of fact.” See
United States Attorneys’ Manual at 9-2.000. As you know, 2 eriminal conviction under 18
U.S.CL§ 1425 shall result in the revocation of naturalization, See 8 U.S.C. § 1451{e}.

Matters that the Department concludes are not appropriate for criminal progecution may
be relerred by USCIS to the Department’s Office of Immigration Litigation, District Court
Section (OIL/DCS) for possible civil depaturalization proceedings. See § U.S.CL § 1431,

OIL/DCS expects to receive a substantial number of relerrals associated with the findings of the
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DHS O1G report, and is closely coordinating with DHS on these matters. OIL/DCS intends to
review every matter referred for possible civil denaturalization proceedings. Appropriate priority
may be given to cases implicating national security, cases against human rights violators and
persecutors, and those invelving subjects with criminal histories or who pose a threat to public
satety.

We hope this information is helpful. Please do net hesitate to contact this office it we
may provide additional assistance regarding this or any other matter.

Sincerely,

#
4
Fl
Ei

Peter 1. Kadzik
Assistant Attorney General



.5, Department of Justice

Office of Legislative Affairs

Office of the Assistant Attorney General Washington. D.C. 20530
January 5, 2017

The Honorable Ted Cruz
Uinited Stales Senate
Washington, DC 20510

Dear Senator Cruz:

This responds to your letter to the Attorney General and the Secretary of Homeland
Security, dated September 20, 2016, concerning the Department of Homeland Security (DHS),
Office of the tnspector General (OICH) report, entitled Potenticily Ineligible Individuals Have
Been Granted U.S. Citizenship Because of Incomplete Fingerprint Records (Sepi. 19, 2016).
The report concluded that the United States Citizenship and Immigration Services (LSCIS), a
cotponent of DHS, granted U.S. cilizenship to at least 858 people who had been ordered
deported or removed under another identity. According to the report, the granting of citizenship
was a consequence of the fingerprint records of these individuals not being digitized and
uploaded into the DHS digital fingerprint repository. We are responding to the portions of
uestions 3 and 4 concerming the Department of Justice™s (the Department) role in
denaturalization cases. We understand that the Department of Homeland Security may reply
separately to your letter. We are sending identical responses to the other Senators who joined in
vour letler and apologize for vur delay in responding.

DHS is referring matters to the Department for review involving naturalized citivens
whose fingerprint records reveal deportation orders under a different identity. The most
egregious cases are referred to United States Attorneys” offices (USAQOS) for possible ctiminal
prosecution tor the unlawful procurement of citizenship under 18 U.S.C. § 1425, These matiers
are carefully reviewed in light of the Principles of Federal Prosecution, which provide that
prosecutors should not bring criminal charges unless they conclude that “the admissible evidence
probably will be sutficient to obtain and sustain a conviction by an unbiased trier of fact™ See
United States Attorneys™ Manual at 9-2.000. As vou know, a eriminal conviction ander 18
U1.S.C. § 1425 shall resuit in the revocation of naturalization. See 8 U.S.C. § 1451{e).

Matters that the Department concludes are not appropriate for criminal prosecution may
be referred by USCIS to the Department’s Office of Immigration Litigation, District Court
Section (OLL/DCS) for possible civil denaturalization proceedings. See 8 US.C. § 1451,
OIL/DCS expects to receive a substantial mumber of referrals associated with the findings of the
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DHS OIG report, and is closely coordinating with DS on these matters, OIL/DCS intends to
review every matter referred for possible civil denaturalization proceedings. Appropriate priority
may be given to cases implicating national security, cases against human rights vielators and
persecutors, and those involving subjects with criminal histories or who pose a threat to public
salety.

We hope this information is helpful. Please do not hesitate to contact this office if we

may provide additional assistance regarding this or any other matter.
Sincerely,

Peter J. Kadzik
Assistant Atomey General



.5, Department of Justice

Office of Legislative Affairs

Office of the Assistant Attorney General Washington, D.C. 20530
January §, 2017

The Honorable Jeff Flake
{nited States Senate
Washington, DC 20510

Dear Senator Flake:

This responds to your letter {o the Attorney General and the Secretary of Homeland
Security, dated Septeruber 20, 2016, concerning the Depariment of Homeland Security (DHS),
Office of the Inspector General {OIG) report, entitled Porentially Ineligible ndividuals Have
Been Granted U.S. Citizenship Because of Incomplete Fingerprint Records (Sept. 19,2016).
The report concluded that the United States Citizenship and Immigration Services (USCIS), &
component of IDHS, granted U.S. citizenship to at least 858 people who had been ordered
deported or removed under another identity.  According to the report, the granting of citizenship
was a consequence of the fingerprint records of these imdividuals not being digitized and
uploaded nto the DHS digital fingerprint repository. We are responding to the portions of
(uestions 3 and 4 concerning the Department of Justice’s (the Department) role in
denaturalization cases. We understand that the Depariment of Homeland Security may reply
separately to your letter. We are sending identical responses 1o the other Senators who joined in
vour letter and apologize for our delay in responding.

DHS is referring matters to the Departroent for review involving naturalized citizens
whose fingerprint records reveal deportation orders under a different identity. The most
egregious cases are referred to United States Attorneys™ offices (USAOs) for possible criminal
prosecution for the unlawful procurement of citizenship under 18 U.S.C. § 1425, These matters
are carefully reviewed in hight of the Principles of Federal Prosecution, which provide that
prosecutors should not bring eriminal charges unless they conclude that “the admissible evidence
probably will be sufficient to obtain and sustain a conviction by an unbiased trier of fact.” See
United States Attorneys” Manual at 9-2.000. As you know, a criminal conviction under (8
U.R.CL § 1425 shall result in the revocation of natwralization. See 8 U.8.C. § 1451{e).

Matters that the Department concludes are not appropriate for criminal prosecution may
be referred by USCIS to the Departinent’s Office of Immigration Litigation, District Court
Seetion (OIL/DCS) for possible civil denaturalization proceedings. See 8 US.C. § 1451,
OIL/DCS expects to receive a substantial number of referrals associated with the findings of the
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DHS OlG report, and 13 closely coordinating with DHS on these matters. OIL/DCS intends to
review gvery matter referred for possible civil denaturalization proceedings, Appropriate priority
may be given lo cases implicating national security, cases against human rights violators and
persecutors, and those involving subjects with criminal histories or who pose a threat to public
salety.

We hope this information is helpful. Please do not hesitate to contact this office if we
may provide additional assistance regarding this or any other matier.

Sincerely,

j
Peter J. Kadeik
Assistant Attorney General



LS. Departiment of Justice

Office of Legislative Affairs

Office of the Assistant Attorney General Washington, .C. 20530
January 5, 2017

The Honorable David Vilter
Uniled States Senate
Washington, DC 20510

Dear Senator Vitter:

This responds to your letier to the Attorney General and the Secretary of Homeland
Security, dated September 20, 2016, concerning the Department of Homeland Security (DHS),
Office of the Tuspector General (O1G) report, entitled Porentially Ineligible Individhials Have
Been Granted U.S. Citizenship Because of Incomplete Fingevprint Records {Sept. 19, 20163,
The report concluded that the United States Cilizenship and Immigration Services (USCIES), a
component of DHS, granted ULS, citizenship to at least 858 people who had been ordered
deported or removed under another identity. According to the report, the granting of citizenship
was a conseguence of the fingerprint records of these individuals not being digitized and
uploaded into the DHS digital fngerprint repository. We are responding to the portions of
Questions 3 and 4 concerning the Department of Justice’s (the Department) role in
denaturalization cases, We understand that the Department of Homeland Security may reply
separately to your letter. We are sending identical responses to the other Senators who joined in
vour letter and apologize for our delay in responding.

DHS is referring matters to the Department for review involving naturalized citizens
whose fingerprint records reveat deportation orders under a different identity. The most
egregious cases are referred to United States Attorneys” olfices {USAOs) for possible criminal
prosecution for the unlawful procurement of citizenship vader 18 US.C. § 1425, These matters
are carefully reviewed in light of the Principles of Federal Prosecution, which provide that
prosecutors should not bring criminal charges unless they conclude that “the admissible evidence
probably will be sufficient to obtaln and sustain a conviction by an unbiased trier of fact.”™ See
United States Attorneys” Manaal at 9-2.000. As you know, a criminal conviction under 18
U1S.C. § 1425 shall resalt in the revocation of naturalization. See 8 11.S.C. § 1451{e).

Matters that the Departrent concludes are not appropriate for eriminal prosecution may
be referred by USCIS 1o the Department’s Office of Immigration Litigation, District Coort
Section (OIL/DCS) for possible civil denaturalization proceedings. See 8 ULS.C. § 1451,
OIL/DCS expects to receive a substantial namber of referrals associated with the findings of the
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DHS OIG report, and is closely coordinating with DHS on these matters, OIL/DCS intends {o
review every matter referred for possible civil denaturalization proceedings. Appropriate priority
may be given o cases implicating national security, cases against human rights vielators and
persecutors, and those involving subjects with criminal histories or who pose a threat to public
safety.

We hope this information is helpful. Please do not hesitate to contact this office i we
may provide additional agsistance regarding this or any other matter.

Sincerely,

: ¢
Peter J. Kadzik
Assistant Attorney General



.5, Department of Justice

Office of Legislative Affairs

Otfice of the Assistant Altorney General Washington, D.C. 20330
January 5, 2017

The Honorable David A, Perdue
United States Senate
Washington, DC 20310

Pear Senator Perdue:

This respends to your letter to the Attorney General and the Secretary of Homeland
Security, dated September 20, 2016, concerning the Departiment of Homeland Security (DHS),
Office of the Inspector General (O1G) report, entitled Potentially Ineligible Individuals Have
Been Gramted U.S. Citizenship Because of Incomplere Fingerpring Records {Sept. 19, 2016).
The report concluded that the United States Citizenship and Immigration Services (USCIS), a
component of DHS, granted U.8. citizenship to at least 858 people who had been ovdered
deported or removed under another identity. According to the report, the granting of citizenship
was a consequence of the fingerprint records of these individuals not being digitized and
uploaded into the DHS digital fingerprint repository. 'We are responding to the portions of
Questions 3 and 4 concerning the Department of Justice’s {the Department) role in
denaturalization cases. We understand that the Department of Homeland Sccurity may reply
separately (o your letter. We are sending identical responses to the other Senators who joined in
your letter and apologize for our delay in responding.

DHS 1s referring matters to the Department for review mvolving naturalized citizens
whose fingerprint records reveal deportation orders under a different identity. The most
egregious cases are referred {o United States Attormeys” offices {USAOs) for possible criminal
prosecution for the unlawful procurement of citizenship under 18 U.8.C. § 1425, These matters
are carefully reviewed in light of the Principles of Federal Prosecudion, which provide that
prosecutors should not bring criminal charges unless they conclude that “the admissible evidence
probably will be sufficient {o obtain and sustain a conviction by an unbiased trier of fact.™ See
United States Attorneys’™ Manual at 9-2.000. As you know, a criminal conviction under 18
U.S.C. § 1425 shall result in the revocation of paturalization. See 8 U.S.C. § 1451(e).

Matlers that the Departmnent concludes are not appropriate for eriminal prosecution may
be referred by USCIS to the Department’s Office of Immigration Litigation, District Court
Section {(OIL/DCS) for possible civil depaturalization proceedings. See 8 11.8.C. § 1451.
OIL/DCS expects o receive a substantial number of referrals associated with the findings of the
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DHS OIG report, and 13 closely coordinating with DHS on these matters, OIL/DCS intends to
review every matter referred for possible civil denaturalization proceedings. Appropriate priority
may be given to cases implicating national security, cases against human rights vielators and
persecutors, and those involving subjects with eriminal histories or who pose a threat to public
safety.

We hope this information is helpful. Please do not hesitate to contact this office iff we
may provide additional assistance regarding this or any other matter.

Sincerely,

Peter J. Kadzik
Assistant Attorney General



U.5. Department of Justice

(ffice of Legislative Affairs

Office of the Agsistant Attorney General Washington, D.C. 20530
January 5, 2017

The Honorabje Thom Tillis
Uniled States Senate
Washington, DC 20510

Dear Senator Tillis:

This responds to your letter to the Attorney General and the Secretary of Homeland
Security, dated September 20, 2016, concerning the Department of Homeland Security (DHS),
Office of the lnspector General (O1G) report, entitled Porentially Ineligible Individuals Have
Been Granted U.S. Citizenship Because of ncomplete Fingerprint Records (Sept. 19, 2016).
The report concluded that the United States Citizenship and Immigration Services (USCIS), a
component of DHS, granted LLS. cilizenship to at feast 858 people who had been ordered
deported or removed under another identity. According to the report, the granting of citizenship
was a consequence ol the fingerprint records of these individuals not being digitized and
uploaded into the DHS digital fingerprint repository. We arc responding to the portions of
Questions 3 and 4 concerning the Department of Justice’s (the Department) role in
denaturalization cases. We understand that the Department of Homeland Security may reply
separately to your letter, We are sending identical responses to the other Senators who joined in
vour letter and apelogize for our delay in responding.

DHS is referring matters to the Department for review involving naturalized citizens
whose fingerprint records reveal deportation orders under a different identity. The most
egregious cases are referred to United States Attorneys” offices (USAOs) for possible crinvunal
prosecution for the unlawful procurement of citizenship under 18 U.S.C. § 1425, These matters
are carefully reviewed in light of the Principles of Federal Prosecufion, which provide that
prosecutors should not bring criminal charges unless they conclude that “the admissible evidence
probably will be suflicient to obtain and sustain a conviction by an unbiased trier of fact™ See
United States Attorneys” Manual at 9-2.000. As vou know, a criminal conviction under 18
17.8.C. § 1425 shall result in the revocation of naturalization. See 8 11.8.C. § 1451{e).

Matters that the Department concludes are not appropriate for criminal prosecution may
be referred by USCIS to the Department’s Office of bnmigration Litigation, District Court
Section (OIL/DCR) for possible civil denaturalization proceedings. See 8 11L5.C. § 1451,
OIL/DCS expects to receive a sabstantial number of referrals associated with the findings ol the
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DHS O1G report, and is closely coordinating with DHS on these matters, OIL/DCS intends to
review every matter referred for possible civil denaturalization proceedings. Appropriate priority
may be given to cases implicating national security, cases against human rights violators and
persecutors, and those involving subjects with criminal histories or who pose a threat to public
satety.

We hope this information is helpful. Please do not hesitate to contact this office it we
may provide additional assistance regarding this or any other matter,

3
%

Peter 1. Kadauk
Assistant Attorney Cieneral



From; Belsan, Tunothy M. (CIV) 4 (b) (6)

Sent:
To: Wetmore. David H. (ODAG) (b) (6)
Subject: FW: AP. denaturalizations

Will let you handle, as | think you have the most detailed knowledge of the behind the scenes here.
Tim

From: O'Malley, Devin {OPA)

Sent: Friday, June D8, 2018 3:43 PM
To: Belsan, Timothy M. (CIV)
Ce: Sutton, Sarah E. (OPA}
Subject: FW!: AP, denaturalizations

Wetmore, David H. (ODAG) | (b) (6)

I missed the call, so can y'all clarify?

Devin M. O’Malley
Department of Justice
Office of Public Affairs
oty (b) (6)
e (b) (6)

From: Taxin, Amy <ATaxin@ap.org>
Sent: Friday, June 8, 2018 3:30 PM

To: Sutton, Sarah E. (OPA) NG
Cc: 0'Malley, Devin (OPA) TG | :onard Catherine (OPA) YO

Subject: RE: AP, denaturalizations

Sarah,

Thank you very much. That was a very helpful phone call,

The one point that | find confusing is what are these 750,000 files, and these 2.1 million files, that the DQJ officials said DHS is inputting. | said that because in

the 2016 OIG report for the DHS (https://www.oig.dhs.gov/assets/Mgmt/2016/01G-16-130-Sep16.pdf ), it mentions 315,000 such files that needed to be
uploaded, of which 167,000 had been and 148,000 should be.

Here's the text from that report, which indicates there should be no more than 315,000 such records because fingerprint records are no longer taken on
paper:

ICE identified about 315,000 such aliens whose fingerprint records were not in IDENT. Because fingerprints are no longer taken on paper cards, this
number will not grow. In 2012, DHS received $5 million from Congress to pull its paper fingerprint cards from aliens’ files and digitize and upload
them into IDENT, through an ICE-led project called the Historical Fingerprint Enrollment (HFE). Through HFE, ICE began digitizing the old fingerprint
cards of the 315,000 aliens with final deportation orders, criminal convictions, or fugitive status and uploading them into IDENT. The process was
labor intensive, requiring staff to manually pull the fingerprint cards from aliens’ files. |CE reviewed 167,000 aliens’ files and uploaded fingerprint
records into IDENT before HFE funding was depleted. Some fingerprint cards were missing or unclear and could not be digitized. Since that time, ICE
has not received further funding for HFE; efforts to digitize and upload the records have been sporadic, and the process has not been completed.

Please if you could help clarify, I'd be most grateful.
Sincerely,

Amy

From: Sutton, Sarah E. (OPA) [ IIETYG N

Sent: Friday, June 08, 2018 8:15 AM
To: Taxin, Amy <ATaxin@ap.org>

Cc: O'Malley, Devin (0P TS YW L<on1d, Catherine (op ) TS YCY M-

Subject: RE: AP, denaturalizations

Great. What is the best number to reach you on?

From: Taxin, Amy <ATaxin@ap.org>

Sent: Friday, June 8, 2018 10:02 AM

To: Sutton, Sarah E. {OPA]-E!E-

Cc: O'Malley, Devin (OPA) TR - Lconard, Catherine (OPA) YR

Subject: Re: AP, denaturalizations


mailto:ATaxin@ap.org
mailto:ATaxin@ap.org
https://www.oig.dhs.gov/assets/Mgmt/2016/0IG-16-130-Sepl6.pdf
mailto:ATaxin@ap.org

Sure, thanks.

Sent from my iPhone

OnJun 8, 2018, at 6:44 AM, Sutton, Sarah E. (OPA) TG v otc:

Amy- Would you be available for a call today at 1:45 PM EDT?

Sent: Thursday, lune 7, 2018 10:39 PM

To: OMally, Devin (07) TSV
Cc: Sutton, Sarah E. {OPAI-[M'@-:v; Leonard, Catherine {OP&}-HE-

Subject: Re: AP, denaturalizations
Thanks. Let’s do that and if it doesn’t run til Monday | can circle back with you for a quote/comment and/or on the record details. If you can let
me know why we can’'t quote him/her this would also be helpful.

Best is any time between 10 am and 3 pm Eastern.
Have a good night.

Sent from my iPhone

On Jun 7, 2018, at 7:25 PM, O'Malley, Devin (OPA) TG o<

Yeah sorry this was not the week for civil denatz

I'm focused on some other things, but Sarah copied can reach out to the guys that handle denatz to see their availability tomorrow.
Would be on background as doj official, not directly quotable,

Sarah can circle back tomorrow, but please send her your avails.
Sent from my iPhone
OnJun 7, 2018, at 10:23 PM, Taxin, Amy <ATaxin@ap.org> wrote:
| am writing tomorrow but | don’t know when the story will run. Let me know.
Sent from my iPhone
OnJun 7, 2018, at 7:11 PM, O'Malley, Devin (OPA}_E'.B_:v wrote:
Can we do Monday?
Sent from my iPhone
OnJun 7, 2018, at 3:57 PM, Taxin, Amy <ATaxin@ap.org> wrote:
Hi Devin,
Just checking back with you on this. | spoke with USCIS and they said to speak with you as
you would be able to inform me about DOJ's work on this front. If so, please let me know
what time/number are good. | am around tomorrow morning starting at 7 am Pacific.
If not, please let me know who to try and will do and thanks,
Amy
Amy Taxin
Immigration reporter
Associated Press

17291 Irvine Blvd Ste. 263
Tustin, CA 92780
&0 (b)(6) |

M) (6) |
Email: ataxin@ap.org

Twitter: @ataxin
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From: Taxin, Amy
Sent: Thursday, June 07, 2018 9:35 AM

To: 0'Malley, Gevin (0pA) STV M-
Cc: Sutton, Sarah E. (OPA}_E'_); Leonard, Catherine (OPA)

Subject: RE: AP, denaturalizations

Devin,
The document you sent me is great.

| would very much like to speak with a SME on denaturalization, esp civil denaturalization.
Please let me know who you recommend and when is good. I'm around today and
tomorrow and Monday.

Also, do you keep any stats on how many cases are brought in federal civil courts, and how
many the USAOs are successful in?

Can you tell me how many Affidavits of Good Cause (AGCs) the DOJ has received to refer
cases for denaturalization, and on what grounds and from what agencies? Has this changed
over time?

How many of the current cases that DOJ is pursuing for denaturalization are part of
Operation Janus and the Sept 2016 OIG report? How many are unrelated?

Is there a bigger push to pursue denaturalization cases, and if so, on what grounds? If so,
how do you measure the growth in these eases and the DOJ's success? With what
funding/staffing is DOJ pursuing these cases?

Thanks,
Amy

Amy Taxin

Immigration reporter
Associated Press

17291 Irvine Blvd Ste. 263
Tustin, CA 92780

Twitter: @ataxin

From: O'Malley, Devin {OPA)
Sent: Monday, June 04, 2018 6:11 PM
To: Taxin, Amy <ATaxin@ap.org>

ce: sutton, Sarah E. (OPA) [ IYYG N ; Lconard, Catherine (OPA)
>

Subject: RE: AP, denaturalizations
Hey Amy-

Did you siill want to do a call with a SME on this? I've been super delinquent in getting
back with you.

Devin M. O°’Malley
Department of Justice
Office of Public Affairs
Office:

Cell:

From: Taxin, Amy <ATaxin@ap.org>
Sent: Monday, May 21, 2018 12:46 PM
To: O'Malley, Devin (OPA}

Cc: Sutton, Sarah E. (OPA}-mm-x Laco, Kelly (OPA)
[ (b)(6) o
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Subject: RE: AP, denaturalizations

OK, thanks. Even if you have just a handful of case numbers. | can pull them up in PACER to
read up in the meantime. Thank you!

From: O'Malley, Devin {OPA)
Sent: Monday, May 21, 2018 9:31 AM

Ce: Sutton, Sarah E. (OPA} YYD ; Loco. Kelly (OPA)

Subject: Re: AP, denaturalizations

Adding Kelly to see if there’s someone at the office that can pull this together. | forgot
Sarah was going to be out this week, and I'm basically out of pocket all week.

Sent from my iPhone

On May 21, 2018, at 5:18 PM, Taxin, Amy <ATaxin@ ap.org> wrote:

I'm in on 5/29. If Sarah can send a list of some cases sooner that would be
great as | can read them to have a better idea of the circumstances and
process through the documents. Thanks.

From: O'Malley, Devin (OPA)

Sent: Friday, May 18, 2018 2:28 PM

To: Taxin, Amy <ATaxin@ap.org>

Cc: Sutton, Sarah E. (OPA) -m!@-

Subject: RE: AP, denaturalizations
Hey Amy-
Sorry, but next week is not good. I will be out of the country. Week after?

Devin M. O’Malley
Department of Justice
Office of Public Affairs

Office: TG
Cell: IOTG)

From: Taxin, Amy <ATaxin@ag._0__r_g>
sent: Friday, May 18, 2018 3:00 PM
To: O'Malley, Devin (OPA| TN
Ce: sutton, Sarah E. (OPA| GG R

Subject: Re: AP, denaturalizations

Next week would be great. My schedule is flexible Tues-Thurs. If there is a
time that works let me know. But reading up on the cases first would be great.
Thanks!

sent from my iPhone

On May 18, 2018, at 11:32 AM, O'Malley, Devin {OPA)

YR o'

Hey Amy-

Adding Sarah from our office, who can pull together all the
civil denaturalization releases for you, which should be

helpful.

I can certainly try to set up a call with someone to discuss, on
background, our etforts on civil denaturalization cases. This
document can also give you a good sense of the process:
https: / /www. justice.gov/usao/page/ file /984701 /download.

What's your timeframe on this? 'm not sure I can pull
together a call this afternoon on this, and [ am on work travel
next week, which won’t allow me to facilitate a call then.
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Thanks!
Devin

Devin M. O’Malley
Department of Justice
Office of Public Affairs
S (o) (6)

From: Taxin, Amy <ATaxin@ap.org>
Sent: Friday, May 18, 2018 2:11 PM

To: O'Malley, Devin (op) TSYCTME

Subject: AP, denaturalizations
Hi Devin,

I was hearing from some attorneys that there has been an
increase in denaturalization cases. | saw a DOJ press release in
January about the first denaturalization in the Operation Janus
cases and wanted to find out more.

Is there a push to evaluate certain cases for denaturalization,
and is it just the Operation lanus cases, or are there others? Is
there an increase in filings, and can you point me to a few case
numbers | could review to have a sense of the circumstances in
these cases? Would someone from DOJ be willing to discuss the
history of these cases, and the challenges in bringing them?

Many thanks.
Sincerely,
Amy

Amy Taxin

Immigration reporter
Associated Press

17291 Irvine Blvd Ste. 263
Tustin, CA 92780

i b6 |
) (6 |
Email: ataxin@ap.org

Twitter: @ataxin

The information contained in this communication is
intended for the use of the designated recipients named
above. [f the reader of this communication is not the
intended recipient, you are hereby notified that you have
received this commmunication in error, and that any review,
dissemination, distribution or copying of this
communication is strictly prohibited. If you have received
this communication in error, please notify The Associated
Press immediately by telephone at +1-212-621-1500 and
delete this email. Thank you.
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